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HOUSE OF REPRESENTATIVES, May 10, 1972.

The committee on Natural Resources and Agriculture, to whom
Iwas referred the petition (accompanied by bill, Senate, No. 579) so

much of the message from His Excellency the Governor recom-
mending legislation for the establishment of an environmental policy
for the Commonwealth and for strengthening the enforcement of
wetlands laws (House, No. 5134) as relates to the enforcement of
wetlands laws (App. B); of Andrea F. Nuciforo and the Suffolk
University Environmental Law Club, by William Devore, for legisla-
tion to authorize the Department of Natural Resources and the cities
and towns to regulate the removal, filing and dredging of areas
bordering on coastal and inland wetlands; of the petition
(accompanied by bill, House No. 964) of John J. Bowes relative to
funds for the protection of the coastal marshes and inland wetlands
of the Commonwealth; petition (accompanied by resolve, House, No.
975) of the Massachusetts Selectmen’s Association, George L.
Woods, Jr., and Robert A. Vigneau that the Commissioner of Natural
Resources be directed to make a study of the definition of
marshlands, wetlands and swamps bordering on inland and coastal
waters; petition (accompanied by bill, House, No. 1747) of Steve T.
Chmura and other members of the House that the Department of
Natural Resources and cities and towns be authorized to regulate the
removal, filling and dredging of areas bordering on coastal and inland
wetlands; petition (accompanied by bill, House, No. 2865) of Robert
H, Quinn (Attorney General) and Joseph B. Walsh for legislation to
make certain changes in the coastal and inland waters protection

petition (accompanied by bill, House, No. 3206) of Francis W.
rlatch, Jr., relative to the protection of wetlands; petition
(accompanied by bill, House, No. 3389) of John W. Olver, Thomas
G. Simons and another for legislation to further provide for the
protection of the inland wetlands of the Commonwealth; and the
petition (accompanied by bill, House, No. 4539) of John W, Olver,
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Thomas G. Simons and another relative to the removal, filling or
dredging of land boardering inland wetlands, report recommending
that the accompanying bill (House No. 5758) ought to pass.

For the committee,

CHARLES W. LONG
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act relative to the protection of wetlands.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

0follows:

Commontocaltfj of JHaß&acfjuactts

SECTION 1. Chapter 21 of the General Laws is hereby
amended by inserting after section 3D, inserted by section 1 of
chapter 631 of the acts of 1953, the following new section;
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Section 3E. No person shall remove, fill, dredge or alter any
bank, beach, dune, flat, marsh, meadow or swamp bordering on
the ocean or on any estuary, creek, river, stream, pond or lake, or
any land under said waters or any land subject to tidal action,
coastal storm flowage, or flooding without filing written notice
of his intention so to remove, fill, dredge or alter, including such
plans as may be necessary to describe such proposed activity and
its effect on the environment at least sixty days prior to any such
removing, filling, dredging or altering Said notice shall be filed
by certified mail with the conservation commission or, if none,
with the board of selectmen in a town of the mayor of a city in
which the land upon which such activity is proposed is located.
Copies of such notice shall be filed by certified mail with the
state departments of natural resources and public works. No such
notice shall be filed before all permits, variances and approvals
required by local by-law with respect to the proposed activity
have been obtained. Upon receipt of any notice hereunder the
department of natural resources shall designate a file number for
such notice and shall send a notification of such number to the
person giving notice, to the conservation commission, selectmen
or mayor to whom the notice was given, and to the department
of public works. The term “person” as used in this section shall
include any individual, group of individuals, association, partner-
ship, corporation, company, business organization, trust, estate,
the commonwealth or political subdivision thereof, adminis-
trative agency, public or quasi-public corporation or body, or any
other legal entity or its legal representatives, agents or assigns.
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31 The conservation commission, selectmen or mayor receiving
32 notice under this section shall hold a public hearing on the
33 proposed activity within twenty-one days of the receipt of said
34 notice. Notice of the time and place of said hearing shall be given
35 by the hearing authority, at the expense of the person giving such
36 notice to remove, fill, dredge or alter not less than five days prior
37 to such hearing by publication in a newspaper of general
38 circulation in the city or town where the activity is proposed and
39 by mailing a notice to the person filing notice to remove, fill,
40 dredge or alter and to the board of health and the planning board
41 of said city or town and to the state departments of natural
42 resources and public works.
43 If after said hearing the conservation commission, selectmen or
44 mayor, as the case may be, determine that the area on which the
45 proposed work is to be done is significant to public or private
46 water supply, to the ground water supply, to flood control, to
47 storm damage prevention, to prevention of pollution, to pro-
-48 tection of land containing shellfish, or to the protection of
49 fisheries, such conservation commission, board of selectmen or
50 mayor shall by written order within twenty-one days of such
51 hearing impose such conditions as will contribute to the
52 protection of the interests described herein, and all work should
53 be done in accordance therewith. Such order shall be signed by
54 the mayor or a majority of the conservation commission or board
55 of selectmen, as the case may be.
56 Notwithstanding the provisions of the foregoing paragraph, if
57 the commissioner of natural resources so desires, or if not less
58 than twenty-one or more than twenty-eight days after the
59 foregoing hearing the department of natural resources is so
60 requested in writing by certified mail by the person giving notice
61 to remove, fill, dredge or alter, or by any owner of land abutting
62 the land to which such notice relates, or by any ten residents of
63 the city or town where such land is located, the department of
64 natural resources shall determine whether the area on which the
65 proposed work is to be done is significant to the interests
66 described in the foregoing paragraph. In the event such proposed
67 work so comes before the department of natural resources for its
68 consideration, the prior action of a conservation commission,
69 board of selectmen or mayor shall be void and of no effect, and
70 if the said department determines that the area on which the
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71 proposed work is to be done is significant to the said interests
72 described in the foregoing paragraph, the department, shall
73 impose by written order signed by the commissioner of natural
74 resources such conditions as will contribute to the protection of
75 the said interests, and all work shall be done in accordance
76 therewith.
77 Any person aggrieved by an order issued under the provisions
78 of this section may appeal under the provisions of chapter 30A.

Such appeal shall be exclusive.
80 At any site where work is being done which is subject to this
81 section a sign of not less than two square feet or more than three
82 shall be placed, bearing the words: “Massachusetts Department
83 of Natural Resources File Number ”, and the sign shall
84 display the file number assigned to the project.
85 If the department of public works finds that any proposed
86 work would violate the provisions of chapter ninety-one, it shall
87 proceed immediately to enforce the provisions of said chapter.
88 The provisions of this section shall not apply to the following:
89 any mosquito control work done under the provisions of clause
90 (36) of section five of chapter forty, chapter two hundred and
91 fifty-two, or under the provisions of a special act; work
92 performed for agricultural purposes; coastal wetlands which are
93 subject to an order adopted under section one hundred five of
94 chapter one hundred thirty; inland wetlands which are subject to
95 an order adopted under section forty-A of chapter one hundred
96 thirty-one. The commissioner may adopt rules and regulations
97 consistent with the purpose of this section.
98 The superior court shall have jurisdiction in equity to restrain
99 and remedy a violation of this section, upon the petition of the

100 attorney general, of a city or town, of an owner or occupant of
101 property which may be affected by said removal, filling, dredging
102 or altering of ten residents of the commonwealth under the

provisions of section 10A of chapter 214.
--4 Whoever violates any provision of this section shall be
105 punished by a fine of not more than one thousand dollars or by
106 imprisonment for not more than six months or both. This section
107 may be enforced by natural resource officers, members of the
108 state police, and city, town and metropolitan district commission
109 police officers.
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1 SECTION 2. Section 27A of chapter 130 of the general laws,
as most recently amended by sections 1 and 2 of chapter 406 of
the acts of 1969, and section 40 of chapter 131 of the general
laws, as most recently amended by chapter 1020 of the acts of
1971 are hereby repealed, provided that all orders issued under
the authority of said sections shall remain in full force and effect
until amended or repealed by the commissioner of natural
resources.
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