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DEPARTMENT OF EDUCATION
1385 HANCOCK STREET

QUINCY, MASSACHUSETTS 02169, NOVEMBER 5, 1984

The Honorable Michael J. Connolly, Secretary of State
Commonwealth of Massachusetts

State House, Room 337, Boston, Massachusetts 02133

Dear Secretary Connolly:
Pursuant to the provision of Section 33 of Chapter 30 of the General

Laws, I submit herewith ten bills recommended by the Board of
Education for legislative action during the 1985 session of the General
Court. Accompanying the legislative recommendation is the required
explanation for each bill.

Sincerely,

JOHN H. LAWSON
Commissioner of Education
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In the Year One Thousand Nine Hundred and Eighty-Five.

i. An Act assisting cities and towns in meeting the cost of

SPECIAL EDUCATION PLACEMENTS FOR CERTAIN CHILDREN. (Refile
H.62)

This legislation would authorize the Department of Education to
assume the cost of special education in day or residential schools for
special needs students who have no parent(s) or guardian living in the
Commonwealth. Past practice under the Chapter 766 Regulations has
been for the Department to assign a community of responsibility for
these children. However, that practice, while necessary, may be unfair
in situations where neither the child nor the parent/guardian has
current ties with the community. Moreover, the viability of that prac-
tice has been called into question by the recent decision of the Massa-
chusetts Appeals Court in Board of Education vs. School Committee
of Amesbury. Therefore this statute is needed to assure that these
children receive the special education they need and to which they are
entitled, at the direct expense of the Commonwealth, without impos-
ing undue financial burdens on local school districts.

2. An Act increasing aid for school construction. (Refile H.63)

This legislation is designed to provide 90 percent of construction
costs and at least 65 percent of all interest costs for approved school
projects. This proposal is initiated as the result of the special provisions
made by the legislature for the City of Somerville in Chapter 370 of the
Acts of 1982, which authorizes state aid of up to 90 percent of construc-
tion costs and 65 percent of interest costs, and it reflects the provisions
of Chapter 613 of the Acts of 1982 which provides state aid of up to 90
percent of both construction and interest costs for new school con-
struction designed to reduce or eliminate racial imbalance or segrega-
tion. Additionally, this petition would amend G.L. c. 15, s.H to provide
for 90 percent of construction and interest costs for construction
undertaken to eliminate racial imbalance or reduce minority isolation.
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3, An Act providing for emergency classroom space. (Refile
H.64)

This legislation is designed to authorize the Board of Education to
provide up to 100 percent of the cost of leasing, or otherwise providing
suitable temporary classroom space and needed equipment for those
students who cannot be adequately accommodated in the existing
school facilities of a city, town, county, or region, because of an
unforeseen emergency caused by fire, flood, environmental contami-
nation, or other natural or man-made disaster. Enactment of this bill
would allow school districts, in cases of emergency, to continue to
provide quality education in appropriate alternative spaces.

4. An Act redefining the responsibilities of the executive com-
mittee FOR EDUCATIONAL TELEVISION TO INCLUDE DEVELOPING
EDUCATIONAL TECHNOLOGIES. (Refile H.66)

This legislation is designed to change the function and composition
of the Massachusetts Executive Committee for Educational Television
so that it may effectively advise the Board of Education on the use of
newer instructional technologies (including computers) in schools.
This amendment would increase the size of the Committee from its
present twelve members to a totalof twenty, providing for the addition
ofindividuals having particular interest and expertise in instructional
technology areas outside of broadcast television. To reflect these
changes, the amendment would change the name of the Committee to
the Massachusetts Committee for Educational Technology.

5. An Act relative to the sale or lease of a school. (Refile H.67)

This legislation will provide the Commonwealth with a method of
reducing or terminating grant payments for a school construction
project if the building for which the grant payments are being made is
sold or leased. Under existing law, as interpreted by the Attorney
General on August 4, 1981, there is no vehicle which would allow the
Commonwealth to reduce or terminate grant payments under Chapter
645 of the Acts of 1948. By amending Chapter 645, this legislation
permits the Board (referred to in the proposed bill as the “commis-
sion”) to reduce or terminate grant payments when such action is in the
best interest of the Commonwealth. The bill requires that the net
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proceeds of the sale, or half the net proceeds of the lease of a building
be applied to the unpaid indebtedness of the building.

6. An Act relative to certain persons enrolled in vocational
education programs. (Refile H.5681)

Currently, several vocational schools across the Commonwealth
offer certificate or degree-granting programs at the post-secondary
level to students who have graduated from high school. Nothing in law
now provides that the individual may be charged for this type of
education in contrast to similar programs offered at community col-
leges. To address this inequity, this legislation provides for a tuition fee
to be charged to the attending nonresident student in an amount not to
exceed 50 percent of the average per pupil cost of such programs. The
city, county or regional school district that operates the program will
receive partial reimbursement from the Commonwealth for their
expenses through the aid formula contained in Chapter 70 of the
General Laws. The town of residence would be responsible for paying
the difference between the student tuition plus c. 70 reimbursement,
and the cost of the program. This petition would lessen the financial
obligation of resident communitites for post-secondary vocational
students, and provide state aid for these students to the schools offer-
ing these programs.

7. An Act relative to residential placements in special

education. (Refile H.1378)

This legislation would require the Department of Education to fund
60 percent of all Chapter 766 approved private residential placements
through direct payment to the private school. Currently, school dis-
tricts must “up-front” the total cost of a residential school program.
The city or town is then reimbursed the following year for 60 percent of
the cost. This petition would allow local school systems toreduce their
residential tuition budgets to their required 40 percent share of the
approved rates for the program.

8. An Act providing an exemption from disclosure for tests
DEVELOPED OR ADOPTED BY THE BOARD OF EDUCATION.

This legislation is designed to protect the validity oftests developed
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or adopted by the Department of Education from disclosure under the
public records law. Currently basic skills and assessment tests adminis-
tered pursuant to Board policy come under the definition of “public
records” within the meaning of G.L. c.4, 5.7, c 1.26. This petition would
specifically exempt these tests from disclosure until the results are
released by the Board.

9. An Act relative to submission of end of year reports by

SCHOOL DISTRICTS.

This petition extends the date by which school districts must file
their End-of-Year Pupil Financial Reports from July 31 to September
15. Additionally, the petition authorizes the Board to promulgate

regulations governing penalties that would be instituted if a school
district were delinquent in filing the report. Current law does not
provide sufficient time for school districts to assemble information and
prepare accurate reports.

io. An Act ensuring that bureau of institutional school staff
MEMBERS WILL BE GOVERNED BY THE APPROPRIATE COLLECTIVE
BARGAINING AGREEMENTS.

This legislation would put Department of Education Bureau of
Institutional School personnel on a par with other comparable state
employees, rather than in aspecial category. Department of Education
practice has been to apply the terms of the statewide collective bargain-
ing agreement to these employees in the same manner as all other
employees covered by collective bargaining agreements. However, the
Quirk v. Anrig decision requries that these employees be governed by
G.L. C. 718, 5.12 which provides that salaries and benefits for these
employees “be paid at a rate at lease equivalent to that of the average
statewide public school salaries for comparable personnel employed in
the public school . .

.” Compliance with this decision creates a dispar-
ity between Department of Education employees and those ol other
agencies having the same job title and grade. This legislation would
remove the disparity.



�



«



t

I


