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OFFICE OF THE DEPARTMENT OF FISHERIES
WILDLIFE AND RECREATIONAL VEHICLES

100 CAMBRIDGE STREE T, BOSTON. MASSACHUSETTS 02202, NOVEMBER 6. 1984,

The Honorable Michael J. Connolly, Secretary of the Commonwealth
State House, Boston, Massachusetts 02133

Dear Secretary Connolly:
In accordance with the provisions of the General Laws, Chapter 30,

Section 33,1 submit herewith recommendations of the Department of
Fisheries, Wildlife and Recreational Vehicles for the 1985 Legislative
session, together with a draft of the bills embodying the recommenda-
tions.

Sincerely,

WALTER E. BICKFORD

Commontoealtf) of iflaftSacfjuietta

Commissioner
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In the Year One Thousand Nine Hundred and Eighty-Five

I. AN ACT FURTHER REGULATING THE OPERATION OF MOTORBOATS.

This bill prohibits the operation of a motorboat by a person while
under the influence of drugs or alcohol. This bill is based upon
“model” legislation recommended to all the states by the National
Transportation Safety Board in response to the increase in alcohol
related motorboat accidents and deaths.

2. AN ACT FURTHER REGULATING MOTORBOATS.

This act adds the requirement of the owner of a state numbered
motorboat to display a current decal.

MRV currently issues a decal with each registration and renewal
certificate, however, there is no statutory requirement to display such
decal.

3. AN ACT RELATIVE TO REGULATING VESSELS.

Accident statistics indicate that lives have been lost due to the
negligent use of vessels (non-powered boats). This bill places responsi-
bility on the operator of such vessel with appropriate penalties pro-
vided.

4. AN ACT PROVIDING FOR THE ENFORCEMENT OF MOTORBOAT LAWS.

This bill provides the necessary authority to the officers empowered
to enforce Chapter 908 in cases of stolen motorboats and equipment.
It is essential for the officers to have the authority to apprehend
persons and to impound or confiscate such stolen boats or equipment.
In many cases in a court of law this activity is paramount for the
evidence in the conviction of the offender.

je CommontDcaltf) of iHaggaci)u£ett£

LEGISLA LIVE RECOMMENDA LIONS OF THE
DIVISION OF MA RINE AND RECREA LION VEHICLES
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5. AN ACT FURTHER REGULATING THE REGISTRATION OF MOTORBOATS

This act would require documented vessels to register their vessel
with the Commonwealth. In the interest of safety, enforcement and
identification of all the vessels presently using the waters of the Com-
monwealth, it is essential to have such vessels recorded. At present,
certain transients are indistinguishable due to documentationrequire-
ments. Presently, seven states require registration with the state in
addition to the documentation with the federal government.

6. AN ACT FURTHER REGULATING RECREATIONAL VEHICLES.

This act places the responsibility on the owner, for the compliance of
the provisions of Sections 24-26.

Presently, the violation is issued to the operator only. This bill
would also make the owner accountable.

This act allows the officer to cite the owner (usually an adult) rather
than cite the operator, who sometimes is a minor. The violation is
usually equipment that is required on the vehicle that is the responsibil-
ity of the owner.

7. AN ACT RELATIVE TO RECREATIONAL VEHICLE LAW

This act provides for a fine to those who fail to appear for a
scheduled hearing.

Presently, the officer has no recourse if a person does not appear for
his scheduled hearing. This act would allow the officer to seek a court
complaint with a fine of not less than $lO.OO or more than $25.00.

8. AN ACT FURTHER REGULATING MOTORBOATS.

This act prohibits the use of sirens and blue lights without the
approval of the Director.

The use of a siren and blue lights denote law enforcement. Citizens
should not be allowed to use them. The proper authorities engaged in
marine law enforcement should be the only ones allowed to use them.

This act allows the Director to control who has the sirens and blue
lights on motorboats.
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9. AN ACT RELATIVE TO LICENSING FEES FOR RESIDENTS AND NON-
RESIDENTS.

An act to establish fees for residents and non-residents. This is to
defray some of the additional costs of Law Enforcement and other
Division services for non-resident fishing activities.

10. AN ACT RELATIVE TO THE COMMERCIAL AND RECREATIONAL FISHING
INDUSTRY OF THE COMMONWEALTH.

This bill would provide for confidentiality of statistics that the
Division is presently authorized to collect pursuant to M.G.L. c. 130, s.
33. and would broaden the scope of data collection to include report-
ing from wholesale and retail fish dealers.

This bill would conform state laws to federal law. Federal law
requires that a state have the statutory authority to hold all fishery
statistics confidential prior to it being authorized to enter into a
cooperative agreement with the National Marine Fisheries Service to
jointly collect and compile fishery statistics. The Division feels that a
joint statistical effort will minimize personnel time, administrative
costs and duplication of effort as well as provide the Commonwealth
with access to federal fishery statistics.

A compilation of these statistics will allow for more knowledgeable
decisions in managing the marine fisheries of the Commonwealth and
a cooperative mechanism with federal fishery management efforts
within the 200 mile fishery conservation zone. This bill would author-
ize the Division, subject to Chapter 30A, to implement the recom-
mended fishery management measures of the Atlantic States Marine
Fisheries Commission, of which the Commonwealth is a member.

11. AN ACT CREATING A FAMILY LOBSTER LICENSE.

This bill would authorize the issuance of a lobster pot permit to a
single family which would enable all members of the immediate family
in a single household to use the license provided no more than ten pots
are used.

LEGISLATIVE RECOMMENDATIONS OF THE
DIVISION OF MA RINE FISHERIES
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12. AN ACT TO MODIFY A MATCHING PROGRAM OF FINANCIAL ASSISTANCE
TO CITIES AND TOWNS FOR SHELLFISH PROPAGATION.

This bill authorizes the Director ofthe Division of Marine Fisheries
to assist cities and towns by establishing and maintaining a program of
financial assistance to cities and towns. The program will consist of
grants to local governments from monies appropriated by the Legisla-
ture. The grants are not to exceed more than two-thirds of that local
government’s annual shellfish expenditure. In order to qualify for the
grants a local government must develop and have approved by the
Director a local shellfish management plan. The grant would be used
to implement and administer the shellfish plan.

The Division has consistently endorsed a more active involvement
by local governments in the management of the shellfish resources.
The Division feels that management of the shellfish resources should
be the primary responsiblities of local governments. State responsibili-
ties would include management assistance and biological expertise in
developing the local plan, and financial assistance to implement and
administer the plan. The trust is to have a cooperative State/Local
effort in shellfish management with the overall purpose of enhancing
the productivity of full utilized shellfish such as scallops, oysters and
softshelled clams.

13. AN ACT TO CLARIFY THE JURISDICTION AND AUTHORITY OF AGENCIES
WITHIN THE DEPARTMENT OF FISHERIES, WILDLIFE AND RECREA-
TIONAL VEHICLES.

The Division of Fisheries and Wildlife, the Division of Marine
Fisheries, and the Division of Law enforcement are experiencing
jurisdictional and enforcement problems relative to the management of
anadromous and migratory marine fishery resources that transcend
the jurisdiction of both agencies. The failure to establish the so-called
“tidal boundaries” of the Commonwealth has resulted in jurisdictional
conflict and agency overlap, ineffective enforcement and a confused
public required in some instances to have both a fresh water and salt
water license when fishing for the same species of fish in a single area.
The result is poor state management that is costly and burdensome.

The bill seeks to provide for the unified management, licensing and
enforcement of state conservation measures for anadromous and
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migratory species of fish by authorizing the Division of Marine Fisher-
ies and Fisheries and Wildlife to administratively establish the limits of
each agency’sjurisdiction. Thejurisdictional boundaries may be based
upon “existing man-made, natural, geographic, or other known land-
marks” in order to be readily identified by agency personnel, the public
and Natural Resource Officers. These boundaries shall only distin-
guish the jurisdiction of each agency for fishery management and
licensing purposes, and will have no other independent legal signifi-
cance.

In response to the Committee’s request of last year, a memorandum
of understanding has been drafted by both Divisions to address the
issue. However, it should be emphasized that this agreement does not
rectify the legal loophole in enforcing licensing requirements and
management measures applicable to rivers and streams flowing into
the sea.

The provisions of this bill have been discussed with officials from
Department of Environmental Quality Engineering, Division of
Waterways, and they have articulated no specific objections.

14. AN ACT TO PROVIDE FOR THE ENFORCEMENT OF MARINE FISHERY
LAWS.

The bill increases the fine from $ 100-200 to $3OO-500 for refusal to
comply with fish inspection requirements as set forth in Section 13 of
Chapter 30.

15. AN ACT REGARDING THE COMMERCIAL TAKING, LANDING AND DIS-
TRIBUTION OF FISH.

The bill clarifies Section 80 of Chapter 130 to prohibit commercial
wholesale and retail dealers from obtaining fish from anyone who does
not hold a valid commercial fisherman permit or valid wholesale
dealer permit.

16. AN ACT PROVIDING FOR THE HARVEST OF CONCH.

Fhis bill authorizes the harvesting of conch.
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17. AN ACT TO PROVIDE FOR A SYSTEM OF LICENSING AQUACULTURE AND
SHELLFISH PRODUCTS.

This bill codifies State law regulating the licensing of private shell-
fish and aquaculture grants within coastal waters. Presently, there are
two separate precedural mechanisms for licensing private grants for
the purpose of propagating and cultivating shellfish. (See M.G.L. c.
130, s. 57 and 68.) These two separate licensing systems conflict and
overlap with one another and unduly expand the licensing require-
ments for prospective applicants. Furthermore, there is an increased
administrative burden upon local and State governments, and an un-
necessary restriction on State efforts to encourage the private devel-
opment of the shellfish resources which is presently hampered by
unreasonable administrative licensing requirements.

Section 3 of the bill is the only major substantive change in licensing
private shellfish grants, M.G.L. c. 130, 5.65 presently establishes
procedures for forfeiture of the license in the event that the market
value ofthe shellfish produced falls below one hundred dollars per acre
in thefirst year, or two hundred and fifty dollars per acre for consecu-
tive years. The Division feels that these market value figures are
unduly restrictive. These present values are not realistic, do not reflect
the constant change in the market price of shellfish, and do not
presently reflect current economic realities. Therefore, the Division
proposes that local cities and towns have the discretion to condition
the license to meet specified market values based upon the economic
realities of the time and reflecting current market conditions.

18. AN ACT ESTABLISHING FURTHER DEFINITIONS.

Accurate definitions are established for the words animal, zoo and
taxidermist to eliminate ambiguities encountered in subsequent sec-
tions of Chapter 131.

19. AN ACT PROTECTING CERTAIN SPECIES.

An act eliminating the list of thirteen (13) species of birds and

LEGISLA TIVE RECOMMENDA TIONS OF THE
DIVISION OF FISHERIES AND WILDLIFE
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mammals enumerated in section 5 of Chapter 131 that have been
considered unprotected unless a hunting or trapping season has been
established.

20. AN ACT INCREASING THE NUMBER OF DIVISION OF FISHERIES AND

WILDLIFE BOARD MEMBERS REQUIRED TO HOLD A PUBLIC REGULA-
TORY HEARING.

This bill would increase the number of D.F.W. Board members
required to be in attendance to legally hold a public regulatory
hearing.

21. AN ACT ADDING REPTILES AND AMPHIBIANS TO THE TAXIDERMIST
SUBJECT LIST.

This act would include reptiles and amphibians in the text ofsection
27 of Chapter 131 as subjects of the taxidermist trade.

AN ACT FURTHER CONTROLLING THE LIBERATION OR TRANSFER OF

ANIMALS.

This act would regulate and control the liberation or transfer of
animals from zoos to individuals.

23. AN ACT AUTHORIZING THE SHOOTING OF WOUNDED MIGRATORY
GAME BIRDS FROM A POWERED BOAT.

This act would bring Massachusetts law into line with U.S. Fish &

Wildlife Service law and permit the shooting of wounded migratory
game birds from a powered boat to prevent waste through loss of
wounded birds.

24. AN ACT AUTHORIZING THE DIRECTOR OF THE DIVISION OF FISHERIES
AND WILDLIFE TO REGULATE THE TRANSPORT OF DEER CARCASSES.

This act would authorize the Director of the D.F.W. to promulgate
regulations relating to the transportation in view of deer carcasses
during the legal hunting season.
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25. AN ACT TO PROTECT THE NESTS AND EGGS OF CERTAIN BIRDS.

This act would prohibit anyone from taking the eggs or disturbing
or destroying the nests of crows and jays.

26. AN ACT FURTHER PROTECTING CERTAIN ANIMALS.

This act would completely eliminate the removal of the nine species
ofanimals enumerated in section 76 of Chapter 131 from holes in atree
or in the ground.

27. AN ACT FURTHER REGULATING ACCESS TO THE MASSACHUSETTS NAT-
URAL HERITAGE PROGRAM DATA BASE.

This act would provide (1) corrective legislation to transfer the
Natural Heritage program from D.E.M. to the D.F.W. & R.V.,
D.F.W., and (2) increase the confidentiality of information provided
by the N.H.P.

28. AN ACT BROADENING THE ELIGIBILITY OF PERSONS THAT MAY CON-

TRIBUTE TO THE NONGAME WILDLIFE FUND ON THEIR STATE

INCOME TAX FORM.

Passage of this act would eliminate the existing restriction allowing
a taxpayer to contribute only his or her tax refund to the Nongame
Fund and authorize the taxpayer to contribute an amount he desires to
the fund through the tax form.

29. AN ACT TO INCLUDE WILDLIFE UNDER THE WETLANDS PROTECTION
ACT.

This bill proposes to include wildlife within the environmental
protections afforded by the Commonwealth's Wetlands Protection
Act, G.L. c. 131, §4O.

30. AN ACT TO REIMBURSE THE INLAND FISHERIES AND GAME FUND FOR
LOSSES OF REVENUE ATTRIBUTABLE TO FREE LICENSING PROGRAMS.

This bill proposes to recoup monies for licenses issued to people
over 70 without a fee.
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31. AN ACT AUTHORIZING AND DIRECTING THE COMMISSIONER OF
ADMINISTRATION AND FINANCE TO TRANSFER OWNERSHIP, CARE
AND CONTROL OF A CERTAIN PARCEL OF LAND LOCATED IN WEST-
BORO TO THE DEPARTMENT OF FISHERIES, WILDLIFE AND RECREA-
TIONAL VEHICLES.

The present Division field office in Westboro is located on land
owned and managed by the Department of Administration and
Finance. The Division desires to own the land before it may be
transferred.

32. AN ACT PERMITTING THE ISSUANCE OF THREE-DAY HUNTING AND
FISHING LICENSES TO NON-RESIDENTS.

This bill would provide three-day hunting and fishing licenses for
tourists resulting in the sale of more licenses, creation of additional
revenue and allowing weekend tourists to hunt and fish.

33. AN ACT PROVIDING RESTITUTION TO THE COMMONWEALTH FOR THE
ILLEGAL TAKING OR ILLEGAL POSSESSION OF WILDLIFE AND FISH.

The object of this bill is to give the court additional authority for the
assessment of specific restitution fees for the illegal taking or illegal
possession of fish and wildlife resulting in the injury, death or destruc-
tion of the animal or fish.

34. AN ACT AUTHORIZING THE DIVISION OF FISHERIES AND WILDLIFE TO
REPRODUCE FUERTES BIRD PAINTINGS.

The object of this bill is to give theDivision of Fisheries and Wildlife
exclusive authority to create and sell photographic reproductions of
the Fuertes bird paintings presently housed in the State archives. The
revenue received from the sale of these reproductions would be cred-
ited to the non-game wildlife fund to be utilized in the furtherance of
the non-game programs.
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35. AN ACT AUTHORIZING THE BOARD OF COMMISSIONERS OF THE DALTON
FIRE DISTRICT TO CONVEY CERTAIN LAND IN THE TOWN OF WIND-
SOR TO THE COMMONWEALTH OF MASSACHUSETTS THROUGH ITS

DIVISION OF FISHERIES AND WILDLIFE.

The purpose of this bill is to authorize the transfer of a landlocked
parcel consisting of 15 acres of watershed to the Division of Fisheries
and Wildlife by the Dalton Fire District for conservation purposes.

36. AN ACT FURTHER REGULATING DEER DAMAGE COMPLAINTS.

This bill would repeal Section 39 of Chapter 131 of the General
Laws, which section requires payment by the commonwealth to a
landowner or leasee for damages to agricultural crops by deer and
moose.

37 AN ACT RELATIVE TO THE ISSUANCE OF MOTOR VEHICLE CITATION
BOOKS.

This bill would authorize Natural Resource Officers of the Division
of Law Enforcement to issue motor vehicle citations for the violation
of automobile laws on property controlled and managed by the
Department of Environmental Management through the issuance of
citation books by the Registry of Motor Vehicles.

38. AN ACT RELATIVE TO THE DISPOSITION OF CERTAIN SHELLFISH VIOLATIONS.

This bill provides authorization for Natural Resource Officers to
issue non-criminal citations to individuals violating shellfish laws of
the Commonwealth.

39. AN ACT TO INCREASE FINES AND PENALTIES FOR DIGGERS, TRANSPORT-

ERS, WHOLESALER DEALERS AND RETAIL DEALERS SELLING CON-

TAMINATED SHELLFISH FOR HUMAN CONSUMPTION.

This bill proposes to alter the status of contaminated shellfish
violations from a misdemeanor to a felony, substantially increases
fines and penalties and imposes criminal liability on shellfish dealers
who sell or transport contaminated shellfish.
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40. AN ACT RELATIVE TO THE ORGANIZATION OF THE DIVISION OF LAW
ENFORCEMENT, DEPARTMENT OF FISHERIES, WILDLIFE AND ENVI-
RONMENTAL LAW ENFORCEMENT.

This bill proposes to reorganize the Department of Fisheries, Wild-
life and Recreational Vehicles by merging the Division of Law
Enforcement and the Division of Marine and Recreational Vehicles,
to be known as the Division ofEnvironmental Law Enforcement. This
merger will streamline the administration of the Department by merg-
ing the law enforcement personnel of the two agencies. Such a merger
will provide additional and consolidated fishery, wildlife and recrea-
tional vehicle law enforcement throughout the Commonwealth in a
more efficient and comprehensive manner.
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