
HOUSE No. 225
Accompanying the fifth recommendation of the Department of

Public Health (House, No. 220). Government Regulations.

In the Year One Thousand Nine Hundred and Eighty-Five.

An Act amending the registration of births, deaths, and

MARRIAGES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Section 11 of Chapter 9of the General Laws, as
2 amendedby Section 2of Chapter 486 of the Acts of 1976 is hereby
3 amended by striking out the second sentence and inserting in place
4 thereof the following sentence;
5 The Commissioner of Public Health shall use the seal of the
6 Department of Public Health for the purpose of authenticating
7 copies of birth, marriage, and death records in his Department; and
8 copies of such records when certified by him and authenticated by
9 said seal, shall be evidence like the originals.

1 SECTION 2. Section 4A of Chapter 46, General Laws, as last
2 amended by Chapter 684, Acts of 1981, is amended by striking out
3 the first sentence and inserting;
4 Each town clerk upon receipt of the return of a birth in his town
5 shall determine that it is filled out in accordance with the require-
-6 ments of this chapter and he shall record it as required by section
7 one.

1 SECTION 3. Chapter 46 of the General Laws is amended by
2 inserting after Section 12, the following section:
3 Section I2A. Any resident of the Commonwealth who is the
4 mother of a child born out-of-wedlock may, within one year of the
5 time of birth, present to the town clerk of the town where the birth
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6 occurred a signed affidavit requesting the recording of such birth in
7 the town where she was domiciled at the time of the birth. The town
g clerk shall then forward the resident copy of the standard certifi-
-9 cate of birth to the appropriate town for recording under the
10 provisions of section twelve of this chapter.

1 SECTION 4. Section 13 of said Chapter 46, as amended by
2 Section 10 of Chapter 684 of the Acts of 1981 is hereby amended by
3 inserting after the fourth word in the second sentence: for
4 records of births in sections 13A, 138, 13C, 13D, and I3E.

1 SECTION 5. Said Section 13 is further amended by inserting
2 at the end of the second paragraph: in Sections 13A, 138,
3 13C, 13D, and 13E.

1 SECTION 6. Said Section 13 is further amended by striking
2 out the paragraphs three through nine and substituting the follow-
-3 ing new sections;
4 Section 13A. If the birth of a child is recorded as that of a
5 legitimate child of the motherand the man who was her husband at
6 the time of such birth, the record shall not be amended unless the
7 illegitimacy has been legally determined or has been admitted by
8 the affidavit of the mother and such husband. If either the mother
9 or such husband cannot be located and the town clerk is satisfied

10 as to this fact by the affidavit of either of them and by evidence
I 1 substantiating the statements in such affidavit beyond reasonable
12 doubt, the affidavit and evidence shall be submitted by the town
13 clerk to a judge of probate or to a justice of district court for
14 approval.
15 Section 138. If a person shall have acquired the status of a
16 legitimate child by the intermarriage of his parents and the
17 acknowledgement of his father or an adjudication of paternity
18 under chapter two hundred and seventy-three, as provided in
19 section seven of chapter one hundred and ninety, the record of his
20 birth shall be amended or supplemented as hereinafter provided so
21 as to read, in all respects, as if such person had been reported for
22 record as born to such parents in lawful wedlock.



1985] HOUSE No. 225 3

23 If one of the parents is dead, then the clerk may receive the
24 affidavit from the living parent. If both parents are dead, then the
25 clerk may receive affidavits of the facts of such intermarriage,and
26 of the acknowledgement of the father or of an adjudication of
27 paternity as aforesaid, and of the death of each parent, executed by
28 credible persons having knowledge of the case, together with
29 evidence substantiating such facts beyond reasonable doubt; these
30 affidavits and evidence shall have been submitted by the town
31 clerk to a judge of probate or to a justice of a district court and
32 shall have been approved by such judge or justice. In the case of an
33 adjudication of paternity, then the clerk may receive the affidavits
34 from either parent. In the case of a person acquiring the status of
35 legitimate child by the intermarriage of his parents and an adjudi-
-36 cation of paternity as aforesaid, then the clerk may receive an
37 affidavit from the mother alone. Each affidavit of the fact of an
38 intermarriage and adjudication of paternity shall be accompanied
39 by a certified copy of such intermarriage or adjudication.
40 Section 13C. If a person is born out-of-wedlock or if his illegi-
-41 timacy has been legally determined or has been admitted by the
42 affidavit ofboth the mother and her husband at the time of birth or
43 conception, such person’s birth record shall be amended as herei-
-44 nafter provided to include the father’s information required by
45 section one. This shall be done only if the father files an affidavit
46 acknowledging paternity and the mother files an affidavit corrob-
-47 orating the same or there has been an adjudication of paternity
48 under said chapter two hundred and seventy-three. For such pur-
-49 poses, the town clerk, if satisfied as to the identity of the persons
50 and the facts, shall receive an affidavit setting forth the material
51 facts executed by the parents. In the case of an adjudication of
52 paternity, then the clerk may receive affidavits from eitherparent.
53 Section I3D. If a person shall have been adopted by judicial
54 decree, the clerk of the town where such person was born shall
55 receive the certificate of such adoption issued under the authority
56 of section six Aof chapter two hundred and ten or a certified copy
57 of the decree for such adoption, whether issued by a probate court
58 for the commonwealth or by the appropriate court of any other
59 state or country. Said clerk shall forthwith correct the record of
60 birth of the person so adopted in the manner hereinafter provided,
61 provided that all of the following conditions are met:
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62 a) the certificate of adoption or the certified copy of decree of
63 adoption indicates the desire of the adopting parent or parents to
64 have the record of birth of the person adopted corrected, or the
65 clerk receives a statement signed by the adopting parent or par-
-66 ents, or by the person adopted in the presence of some official
67 authorized by law to administer oaths, requesting that such record
68 be corrected, and
69 b) the certificate or certified copy contains the original name
70 and date and place of birth of the person adopted, or the clerk
71 receives a statement of such facts from the court issuing such
72 certificate or certified copy, and
73 c) the certificate or certified copy contains the facts relative to
74 the adopting parent, or parents, or the clerk receives an affidavit,
75 signed and sworn to by the adopting parent, or parents, or by the
76 person adopted, furnishing such facts.
77 If the record of birth of the person so adopted is corrected, then
78 said clerk shall notify the adopting parent or parents that the
79 requested amendment of the record has been made and that upon
80 receipt of the fee prescribed by section thirty-four of chapter two
81 hundred and sixty-two he shall furnish a certified copy of such
82 record, as so amended.
83 Section I3E. If a person has completed sex reassignment
84 surgery, so called, and has had his name legally changed by a court
85 of competent jurisdiction, the birth record of said person shall be
86 amended to reflect the newly acquired sex and name provided that
87 an affidavit is received by the town clerk, executed by the person to
88 whom the record relates, and accompanied by a physician’s notar-
-89 ized statement that the person named on the birth record has
90 completed sex reassignment surgery, so called, and is not ofthe sex
91 recorded on said record. Said affidavit shall also be accompanied
92 by a certified copy of the legal change of name aforementioned,
93 above.
94 Section 13F. The town clerk shall file any affidavit, certificate
95 of a adoption, certified copy of such decree or copy of record
96 submitted under sections 13, I3A, 138, I3C, I3D, and 13E, and
97 record it in a separate book kept therefor, with the name and
98 residence of the deponent or the facts of such decree and the date of
99 the original record, and shall thereupon draw a line through any

100 statement, or statements, sought to be corrected or amended in the
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original record, without erasing them, shall enter upon the original
record the facts required to correct, amend or supplement the same
in accordance with such affidavit, certificate or decree, including
the case of a certificate or decree of adoption and in cases of
persons adopted who have had their names legally changed later,
the same facts relative to the adopting parents as are required in a
record of birth by the provisions of section one relative to natural
parents, and forthwith, if a copy of the record has been sent to the
commissioner of public health and to the city or town clerk of the
residence of the parents of the time of birth or where the deceased
lived at the time of death, shall forward to the commissioner of
public health and such city or town clerk a certified copy of the
corrected, amended or supplemented record upon blanks pro-
vided by the commissioner of public health, noting thereon the
documentary evidence submittedto substantiate the affidavit, and
the commissioner of public health and the city or town clerk shall
thereupon correct, amend or supplement the record in his office.
Reference to the record of the affidavit or such decree shall be
made by the clerk in the margin of the original record. The clerk of
each city and town shall, on or before the tenth day of every
month, transmit to the commissioner of public health such certi-
fied copies of records recorded during the preceding month or, in
the case of no such corrected, amended or supplemented records, a
certificate of such fact. If the clerk furnished a copy of such record,
he shall certify to the facts contained therein as corrected,
amended or supplemented. Except as provided in the following
sentence, said clerk or other official responsible for the keeping of
such records shall, upon proper judicial order, or when requested
by a person seeking his own birth record, or by a person whose
official duties, in the opinion of the clerk, entitle him to the
information contained in the original record, release said informa-
tion contained in such original record.
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'33 If the original record has been amended following adoption in

accordance with this section, the clerk or other official responsible
for keeping of such records shall issue information contained in
the original record only upon receipt of an order of the probate
court for the county in which said adoption was granted, or in the
case of an adoption granted outside the commonwealth, upon
order of the probate court for the county in which said birth
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occurred, instructing said clerk or other official responsible for the
keeping of such records, to release the information contained in
the original record. If the corrected, amended or supplemented
record is that of a person who has acquired the status of a legiti-
mate child, or whose record has been amended through an adop-
tion decree, the clerk shall not indicate on such copy that the
record has been corrected, amended or supplemented. Such affi-
davit or a certified copy of the record of any other town or of a
written statement made at the time by any person since deceased
required by law to furnish evidence thereof, may, in the discretion
of the clerk, be made the basis for the record of a birth, marriage,
or death not previously recorded, and such copy of record may
also be made the basis for completing the record of a birth,
marriage or death not containing all the required facts.
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Upon the adoption of any abandoned child or foundling found
within the commonwealth and adopted according to the laws
thereof and as to whose birth the facts required by section one or
section one A to be recorded have not been recorded or, if
recorded, cannot be identified, the clerk of the town wherein such
child or foundling was found, uponreceipt of an affidavit executed
by the adopting parent or parents, as the case may be, setting forth
all the material facts known to him or them concerning said child
or foundling, and of an order issued by the commissioner of social
services determining the date of birth of such child or foundling as
nearly as may be, shall receive and record the facts relative to such
birth as provided in said section one or said section one A. In
addition to any other certificates or copies of such records author-
ized by law, said commissioner may, upon application, issue certif-
icates setting forth the facts concerning said abandoned child or
foundling appearing in records of the department of social serv-
ices.
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The person upon whose application a record of a birth, mar-
riage, or death is corrected or amended, a delayed record of a birth
is entered, or a record of a birth of an illegitimate child subse-
quently legitimatized is amended shall pay the city or town clerk
the fees therefor provided by clauses (11), (12), (13), (14), (29), (30),
and (45) of section thirty-four of chapter two hundred and
sixty-two.
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1 SECTION 7. Section I3A of said Chapter 46 is amended by
2 renumbering said section to section 13G.

1 SECTION 8. Section 17 of said Chapter 46 is amended by
2 striking out the first sentence and inserting the following;
3 Each town clerk, shall, on or before the tenth day of every
4 month, transmit to the commissioner of public health upon forms
5 furnished by him, certified copies of the records of births occurring
6 therein during the preceding month or, in the case no such births
7 have occurred, a certificate of such fact.

1 SECTION 9. Section 19 of said Chapter 46 is amended by
2 inserting after the second sentence the following new sentence:
3 Such certificate of a record or copy of the record of births shall
4 at a minimum include the following facts of the record: full name
5 and sex of the child, date of birth, place of birth, place of residence
6 of mother, names of child’s parents, date of record, registered
7 number, and if the record has been amended, corrected or supple-
-8 mented for reasons other than legitimation of an out-of-wedlock
9 birth or adoption, the date of amendment.

1 SECTION 10. Section 2of Chapter 111, General Laws, as last
2 amended by Chapter 684, Acts of 1981, is amended by striking out
3 the fourth sentence of the second paragraph and inserting the
4 following sentence;
5 He shall retain custody of birth, marriage, and death records
6 with indexes thereto.




