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Accompanying the tenth recommendation of the Commissioner of
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In the Year One Thousand Nine Hundred and Ninety-One

An Act relative

to the

receipt

of

deposits

for transmittal to

FOREIGN COUNTRIES.

Be it enacted by the Senate and House

Court assembled, and by the authority

of Representatives in General
of the same, as follows:

1
SECTION 1. The General Laws are hereby amended by
2 striking out Chapter 169 and inserting in place thereof the

3 following chapter;
4

CHAPTER 169

5

RECEIPT OF DEPOSITS FOR TRANSMITTAL
TO FOREIGN COUNTRIES.
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Section 1. This chapter shall apply to all persons who engage
or are financially interest in the business of receiving deposits of
money for the purpose of transmitting the same or equivalents
thereof to foreign countries, except duly incorporated banks and
trust companies, persons doing business under sections thirtyeight to forty-three, inclusive, of chapter one hundred and sixtyseven, express companies having contracts with transportation
companies for the operation of an express service upon the lines
of such companies, or express companies doing an international
express business, or global transportation companies or telegraph
companies.
Section 2. Every person subject to section one shall, before
engaging or becoming financially interested or continuing to
engage or be financially interested in the business of receiving
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deposits ol money for the purpose of transmitting the same or
equivalents thereof to foreign countries, make, execute and deliver
to the state treasurer a bond in a sum equal to twice the average
weekly amount of money or equivalents thereof transmitting to
foreign countries by such person, as determined by the
commissioner of banks, in this chapter called the commissioner,
but in no event shall the sum of the bond be less than fifty thousand
dollars; provided, that the sum of such bond shall be increased
on order of the commissioner at any time to such amount as shall
be shown by examination to be necessary. Said bond shall be
conditioned upon the faithful holding and transmission of any
money or equivalents thereof which shall have been delivered to
such person for transmission to a foreign country, and, in the event
of the insolvency or bankruptcy of the principal, upon the
payment of the full amount of such bond to the assignee, receiver
or trustee of the principal, as the case may require, for the benefit
of such persons as shall have delivered money or equivalents
thereof to said principal for the purpose of transmitting the same
to a foreign country.
Section 3. Except as otherwise expressly provided herein, the
provisions of this section shall apply to the bonds required by the
preceding section. Each such bond shall be executed by the person
of whom it is required, as principal and a surety company,
approved by the commissioner as surety. In lieu of the aforesaid
surety, the person may deposit and the state treasurer shall accept
as security for the fulfillment of the provisions of the bond, money,
bonds of the United States, of this commonwealth or of any
municipality thereof, or, if approved by the commissioner, other
bonds, certificates of deposit issued by a savings bank, cooperative
bank, credit union, trust company, federal savings bank, federal
savings and loan association, federal credit union or national bank
or savings accounts in such institutions. The money or securities
so deposited shall be held upon the conditions specified in the
bond. If securities be deposited in lieu of an approved surety and
be accepted, the state treasurer shall require the depositor to
maintain such deposit at a value equal to the amount fixed as the
penalty of the bond, and he may in his discretion permit the
substitution of securities for money, or of money for securities.
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in whole or in part, or of money or securities for an approved
surety, or of a bond for money or securities deposited, or the
withdrawal of securities deposited and the substitution of others
of the equal value in their place and, if the total value of the
securities becomes substantially impaired, he shall require the
deposit of money of additional securities sufficient to cover the
impairment in value. No bond required by the preceding section
shall be accepted until it has been first examined and approved
by the commissioner and the state treasurer and upon such
approval by the state treasurer it shall be filed in his office. Upon
notice of such approval by the state treasurer, the commissioner
shall issue a license authorizing said person to carry on the
business of receiving deposits of money for the purpose of
transmitting the same or equivalents thereof to foreign countries.
Such license shall be for a period of one year from July first. No
person shall engage or become financially interested or continue
to engage or be financially interested in the aforesaid business
without such authority. The fee for such license shall be
determined annually by the commissioner of administration under
the provisions of section three Bof chapter seven. The license shall
not be transferred or assigned. It shall not authorize the
transaction of business at anyplace other than that described in
the license, except with the written approval of the commissioner.
Immediately upon the receipt of the license issued by the
commissioner, the licensee named therein shall cause the license
to be posted and at all times conspicuously displayed in the place
of business for which it is issued, so that all persons visiting such
place may readily see the same. It shall be unlawful for any licensee
to post the license or to permit the license to be posted upon
premises other than those described therein or those to which it
has been transferred with the written approval of the
commissioner, or knowingly to deface or destroy any such license.
The money and securities deposited with the state treasurer as
herein provided and the money which in case of breach of the bond
shall be paid by any license or surety thereon, shall constitute a
trust fund for the benefit of such persons as shall deposit money
with the licensee for transmission as aforesaid, and such
beneficiaries shall be entitled to an absolute preference as to such

4
97
98
99
100
101
102
103
104
105
106
107
108
109

110
11l
112
113
114
115

116
117
118
119

HOUSE

No. 24

[January

money, or securities over all general creditors of the licensee. The
license shall be revocable at all times by the commissioner for
cause shown and in the event of such revocation or of a surrender
of the license no refund shall be made in respect of any license
fee paid. Every license shall be surrendered to the commissioner
within twenty-four hours after written notice to the holder that
the license has been revoked. In case of the revocation or surrender
of, or failure to renew, a license, the money and securities and
the bond shall continue to be held by the state treasurer for a
period of one year from the date of such revocation, surrender
or failure to renew and until the expiration of sixty days after final
judgement in any action or suit commenced prior to the end of
said period, unless otherwise directed by the order or judgement
of a court of competent jurisdiction.
Section 4. The state treasurer shall keep a record open to the
public inspection, of such bonds filed with him, with the names,
places, business of the principals and the name of any surety
company, and the name of the officer before whom the bond was
executed or acknowledged; and also of any money or securities
deposited in lieu of an approved surety as provided in section
three.
Section 5. Suit to recover on such bond may be brought by or
upon the relation of any party aggrieved, in a court of competent

120 jurisdiction.
121
Section 6. The application for a license shall be in writing and
122 in a form prescribed by the commissioner and shall contain the
123 name and complete address where the business of the applicant
124 is located, and if the applicant is a partnership, association,
125 corporation or other business organization, the names and
126 addresses of each member, director and principal officer thereof.
127 Such application shall also include a description of the activities
128 of the applicant, in such detail and for such periods as the
129 commissioner may require, as well as such further information
no as the commissioner shall require. Each application for a license
131 shall be accompanied by an investigation fee to be determined
132 annually by the commissioner of administration under the
133 provisions of section three B of chapter seven. The commissioner
134 may reject any application for a license or any application for a
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renewal of a license if he finds that the financial responsibility,
character, reputation, integrity and general fitness of the
applicant, and of the members or association, and of the officers
and directors if the applicant is a corporation are not such as to
warrant belief that the business will be operated honestly, fairly,
soundly, lawfully and efficiently in the public interest consistent
with the purposes of this chapter. Each license shall plainly state
the name and address of the licensee and the city or town with
the name of the street and number, if any, of the place where the
business is to be carried on. If a licensee desires to carry on
business at more than one location, he shall procure a license for
each location where the business is to be conducted. Any change
of location of a place of business of a licensee shall require a prior
written approval of the commissioner. Such request for relocation
shall be in writing setting forth the reason or reasons for the
request and shall be accompanied by a relocation investigation
fee to be determined annually by the commissioner of

152 administration under the provisions of section three B of chapter
153 seven.

154
Section 7. The commissioner may prescribe from time to time
155 such rules and regulations as may be necessary or proper in
156 carrying out the provisions of this chapter, the granting of licenses
157 and the renewal thereof. Such rules and regulations may contain
158 such classifications, differentiations or other provisions, and may
159 provide for such adjustments and exceptions for any class of
160 transaction, as in the judgement of the commissioner are necessary
161 or proper to carry out the purposes of this chapter, to prevent
162 circumvention or evasion thereof, or to facilitate compliance
163 therewith. The books and accounts of every licensee shall be kept
164 and audited in such manner and form as the commissioner may
165 prescribe.
166
Section 8. All money received for transmission to a foreign
167 country by any licensee shall be forwarded to the persons to whom
168 the same is directed to be transmitted within seven days after the
169 receipt thereof. The receipts given for deposits of money received
170 for transmission to a foreign country shall be on forms approved
171 by the commissioner.
172
Section 9. Each licensee shall annually, within thirty days after
173 the last business day in December, and at such other times as he
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may specify, make to him in such form as he may prescribe a return
signed and sworn to by such officers or person as he may
designate, showing accurately the condition thereof at the close
of business on said last business day of December or such other
day as he may specify.
Section 10. The licensee shall keep and use within the
commonwealth such books, accounts and records as will enable
the commissioner to determine whether such licensee is complying
with provisions of this chapter and rules and regulations lawfully
made pursuant thereto by the commissioner and any other law,
rule and regulation applicable to the conduct of its business. Every
licensee shall preserve such books, accounts and records for at
least three years. Preservation of the same by photographic
reproduction thereof or records in photographic form shall

184
185
186
187
188 constitute compliance with the requirements of this section.
189
Each licensee shall, when directed by the commissioner, permit
190 the commissioner or his duly authorized representative to inspect
191 its relevant records and evidence of compliance with this chapter
192 or any rule or regulation issued thereunder and with any other
193 law, rule and regulation applicable to the conduct of the business
194 for which it is licensed under this chapter. For the purposes of
195 such inspection, the commissioner or his representative shall have
196 access to the offices and place of business, books, accounts,
197 papers, records and files of all such licensees. The commissioner
198 and any person designated by him may require the attendance and
199 testimony of all persons as he may deem necessary relative to such
200 business. The total cost for any such inspection, which shall be
201 paid by the licensee within thirty days after the receipt of invoice
202 therefore, shall be determined by the commissioner of
203 administration under the provisions of section three B of chapter
204 seven.
205
Section I I. The commissioner, if he has reason to believe that
206 any person other than a licensee has violated any of the provisions
207 of this chapter, shall have the power to make such investigations
208 as he shall deem necessary, and to the extent necessary for this
209 purpose he may examine such person and shall have the power
210 to compel the production of all relevant books, records, accounts
211 and documents.
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212
The state police and the police of the cities or towns shall carry
213 out the directions of the commissioner in enforcing the provisions

214 of this chapter and any rule or regulations made hereunder by
215 him.
216
Section 12. The commissioner may suspend or revoke any
217 license issued pursuant to this chapter if he finds that:
218
(a) The licensee has violated any provision of this chapter or
219 any rule or regulation adopted hereunder or any other law
220 applicable to the conduct of its business;

221

(b) Any fact or condition exists which, if it had existed at the

222 time of the original application for such license, would have
223 warranted the commissioner in refusing originally to issue such
224 license.
225
Except as provided in section seven, no licensee by delivering
226 to the commissioner written notice that it thereby surrenders such
227 license, but such surrender shall not affect the civil or criminal
228 liability of the licensee for acts committed before such surrender.
229
Section 13. (a) If the commissioner determines, after giving

230 notice of an opportunity for a hearing, that any licensee has
231 engaged in or is about to engage in any act or practice constituting
232 a violation of any provision of this chapter or any rule, regulation
233 or order hereunder, he may order such licensee to cease and desist
234 from such unlawful act or practice and take such affirmative
235 action as in his judgement will effect the purpose of this chapter.
236
(b) If the commissioner makes written findings of fact that the
237 public interest will be irreparably harmed by delay in issuing an
238 order under subsection (a) he may issue a temporary cease and
239 desist order. Upon the entry of a temporary cease and desist order,
240 the commissioner shall promptly notify, in writing, the licensee
241 affected thereby that such order has been so entered, the reasons
242 therefor, and that within twenty days after the receipt of a written
243 request from such licensee therefor, the matter will be scheduled
244 for hearing to determine whether or not such temporary order
245 shall become permanent and final. If no such hearing is requested
246 and none is ordered by the commissioner, the order shall remain
247 in effect until it is modified or vacated by the commissioner. If
248 a hearing is requested or ordered, the commissioner, after giving
249 notice of and opportunity for a hearing to the licensee subject to
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250 said order, shall, by written finding of facts and conclusions of
251 law, vacate, modify or make permanent the order.
252
(c) No order under this section, except an order issued pursuant
253 to subsection (b), may be entered without prior notice of and
254 opportunity for a hearing. The commissioner may vacate or
255 modify an order under this section upon his finding that the
256 conditions which required such an order have changed and that
257 it is in the public interest to so vacate or modify.
258
Any order issued pursuant to this section shall be subject to
259 review as provided in chapter thirty A.
260
Section 14. If, upon examination, it appears that such person
261 is insolvent, or that his capital is impaired, or that his condition
262 is such as to render the continuance of his business hazardous to
263 the public or to those having funds in his custody, the
264 commissioner shall apply, or, if such person appears to have
265 exceeded his powers or failed to comply with any provision of
266 law, he may apply, to the supreme judicial court, which shall have
267 jurisdiction in equity on such application to issue an injunction
268 restraining such person, in whole or in part, from further
269 proceeding with his business, and to make such further order or
270 decree as justice and equity may require. The court may appoint
271 one or more receivers to take possession of the property and effects
272 of such person, subject to such directions as may from time to
273 time be prescribed by the court.
Section 15. The commissioner may enforce the provisions of
274
275 this chapter, or restrain any violations thereof, by filing a civil
276 action in any court of competent jurisdiction.
Section 16. If, upon examination, it appears that such person
277
278 is insolvent, or that his capital is impaired, or that his condition
279 is such as to render the continuance of his business hazardous to
280 the public or to those having funds in his custody, the
281 commissioner shall apply, or, if such person appears to have
282 exceeded his powers or failed to comply with any provision of
283 this chapter or any rule, regulation or order thereunder, he may
284 apply, to the supreme judicial court, which shall have jurisdiction
285 in equity on such application to issue an injunction restraining
286 such person, in whole or in part, from further proceeding with
287 his business, and to make such further order or decree as justice
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288 and equity may require. The court may appoint one or more
289 receivers to take possession of the property and effects of such
290 person, subject to such directions as may from time to time be
291 prescribed by the court.
292
Section 17. Whoever violates any provision of this chapter or
293 any rule or regulation made thereunder by the commissioner shall
294 be punished by a fine of not more than one thousand or by
295 imprisonment for not more than one year, or both.
1
SECTION 2. For the purpose of this act, all licenses will expire
2 on June thirty following the years of issuance.

