
EXECUTIVE OFFICE OF HUMAN SERVICES
DEPARTMENT OF MENTAL RETARDATION

160 NORTH WASHINGTON STREET
BOSTON, MASSACHUSETTS 02114

The Honorable Michael Joseph Connolly, Secretary of the Commonwealth
Room 312, State House, Boston, Massachusetts 02202, November 5, 1990

Dear Mr. Secretary:
Enclosed please find the Department of Mental Retardation’s

legislative recommendations for the 1991 session. The packet is
comprised of four (4) proposed bills with background date.

Very truly yours

mary a. McCarthy

HOUSE No. 175
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Commissioner.
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I. An act creating a trust fund for the benefit of mentally

RETARDED PERSONS IN WESTERN MASSACHUSETTS.

Authorizes the sale of the carousel located on the grounds of the
Belchertown State School and directs that the proceeds from such a
sale be deposited in a trust fund under the control of the State
Treasurer. The bill also establishes a seven-person advisory board
which would recommend appropriate expenditures from the trust
fund. The commissioner of Mental Retardation, as trustee, would
direct that expenditures be made from the trust fund solely for the
benefit of persons with mental retardation in Western Massachusetts.

2. An ACT RELATIVE TO ALTERNATIVE PROCEDURES FOR TAKING

TESTIMONY OF A CHILD OR MENTALLY RETARDED WITNESS.

Amends Chapter 278 of the General Laws by inserting a new section
16D relative to the taking of testimony from a child or a person with

mental retardation during a judicial proceeding. The court would
determine whether an alternative procedure for taking the testimony
of such a witness would be allowed, and would be required to enter
specific findings upon the record describing the reasons for its
determination. Four alternative methods for taking testimony from
such a witness are detailed, and the procedure by which such testimony
would be taken is also detailed. The proposal includes the rights of
a defendant during the taking of testimony by alternative procedure.

An ACT RELATIVE TO THE APPOINTMENT OF A TEMPORARY GUARDIAN
BY A GUARDIAN,

Amends section 37 of Chapter 201 of the General Laws to allow
a guardian to delegate, through a power of attorney, another person
to serve as temporary guardian for a period of up to six months. The
bill would alleviate the need for a specific court hearing to appoint
a temporary guardian during periods of planned absence or
unavailability of the guardian.
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4. An act relative to the appointment of a standby guardian

Amends section 33 of Chapter 201 of the General Laws, and adds
a new section to that Chapter, to allow for the appointment of a
standby guardian at the request of the guardian. The bill allows for
the appointment of a standby guardian who would assume the duties
of the guardian immediately upon the death of the guardian or upon
the adjudication of incompetency of the guardian to fulfill his duties.




