
HOUSE No. 287
Accompanying the fiftieth recommendation of the Department of

Revenue (House, No. 237). The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-One

An Act enhancing interstate child support enforcement.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Section Bof chapter 119A, as appearing in the
2 1988 Official Edition, is hereby amended by striking out, in lines 4
3 and 5, the words “the district or municipal court department of
4 the trial court” and by inserting in place thereof the following
5 words: the probate and family, district or municipal court
6 departments of the trial court.

1 SECTION 2. Section 4of chapter 215 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 adding at the end thereof the following words; - and actions
4 relative to paternity or support as provided in chapter two
5 hundred and seventy-three A.

1 SECTION 3. Section 3 of chapter 223 A of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out the word “or” at the end of clause (f); and by striking
4 out clauses (g) and (h) and inserting in place thereof the following
5 clauses;
6 (g) maintaining a domicile in this commonwealth while a party
7 to a personal or marital relationship out of which arises a claim
8 for divorce, alimony, property settlement, parentage of a child,
9 child support or child custody; or the commission in this common-

-10 wealth of any act giving rise to such a claim; or
11 (h) having been subject to the exercise of persona! jurisdiction
12 of a court of the commonwealth which has resulted in an order
13 of alimony, custody, child support or property settlement,
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14 notwithstanding the subsequent departure of the defendant from
15 the commonwealth, if the action involves modification or
16 enforcement of such order or orders.

1 SECTION 4. Section lof chapter 273 A of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in line 4, the words “a district court of this common-
-4 wealth” and by inserting in place thereof the following clause:
5 a probate and family, district or municipal court of this
6 commonwealth; and by inserting, in line 20, after the word “juris-
-7 diction” the words: - or country; and by striking out, in lines 21
8 and 22, the words “and with which the commonwealth is
9 authorized to enter into such a reciprocal agreement.”

1 SECTION 5. Section 3 of said chapter 273A, as so appearing,
2 is hereby amended by adding at the end thereof the following
3 sentences:
4 If the paternity of a child for whom support is alleged to be
5 owing has not been adjudicated or acknowledged the court shall
6 have jurisdiction to determine paternity. The court shall apply the
7 provisions of chapter two hundred and nine C to such
8 proceedings.

1 SECTION 6. Chapter 273A, as so appearing, is hereby
2 amended by striking out section 6 and inserting in place thereof
3 the following section:
4 Section 6. The duty of support shall be enforceable by petition
5 filed in a court of this commonwealth, irrespective of the
6 relationship between the obligor and obligee. Any proceeding
7 hereunder in which the commonwealth is the initiating state shall
8 be commenced in a court located in the county or judicial district
9 where the obligee resides. The court shall enforce all duties of

10 support under this chapter notwithstanding that another court in
11 the commonwealth or in any other state has made a support order
12 and has jurisdiction.

1 SECTION 7. Chapter 273 A, as so appearing, is hereby further
2 amended by striking out section 9 and inserting in place thereof
3 the following section;
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4 Section 9. When the court receives from a court of an initiating
5 state certified copies of the petition, or other pleadings containing
6 the essential allegations of a petition under section six and seven
7 under whatever name it may be known, and the certificate referred
8 to in section eight, it shall docket the cause, take appropriate steps
9 to obtain jurisdiction of the respondent and schedule the matter

10 for a speedy hearing. Any proceeding hereunder in which the
11 commonwealth is the responding state shall be commenced in a
12 court located in the county or judicial district where the
13 respondent resides, derives income or has property. Process under
14 this chapter shallbe served upon an individual by delivering a copy
15 of the summons and complaint to him personally, or by leaving
16 a copy of the summons and complaint at his last and usual place
17 of abode and mailing copies thereof to the defendant. Any officer
18 authorized under the laws of the commonwealth to serve criminal
19 or civil process may serve any process under this chapter,

20 including but not limited to petitions, summonses to compel the
21 attendance ofparties, arrest warrants, orders of notice, and orders
22 or judgments entered under this chapter, as well as summonses
23 to compel the attendance of witnesses. A police department shall
24 serve any such process or summons forwarded to it by a court
25 under this chapter. The provisions of section eight of chapter one
26 hundred thirty-six of the General Laws shall not apply to any
27 petition, order, summons, or other process issued pursuant to this
28 chapter.
29 When the commonwealth is the responding state and the
30 petition is forwarded by any other state pursuant to Title IV,
31 Part D of the Social Security Act, the court shall immediately
32 notify the IV-D agency, as set forth in chapter one hundred and
33 nineteen A and, if requested, the court shall transmit to said
34 IV-D agency a copy of the petition. The court may assign a
35 probation officer to the case.
36 A statement under oath or under the penalties of perjury made
37 by the petitioner and contained in such petition shall so far as
38 relevant constitute prima facie evidence on the issues of the
39 existence of the duties to support defined in sections three and
40 four, of the fact of failure to provide such support and of the fact
41 of the unreasonableness of such failure. The obligee’s presence at
42 the hearing is not required. If the obligee is not present at the
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43 hearing and the obligor denies owing the duty of support alleged
44 in the petition or offers evidence constituting a defense, the court,
45 upon request of either party, may continue the hearing to permit
46 evidence relative to the duty to be adduced by either party by
47 deposition, interrogatories, other form of discovery, or by
48 appearing in person before a court. The court may designate the
49 judge of the initiating court as a person before whom a deposition
50 may be taken.

1 SECTIONS. Section 10of said chapter 273A, as so appearing,
2 is hereby amended by striking out the fourth paragraph.

1 SECTION 9. Said chapter 273A, as so appearing, is hereby
2 amended by inserting after section 10 the following section:
3 Section 10A. Any judgment or order for support issued by a
4 court or agency of competent jurisdiction of any other juris-
-5 diction, which has a law providing for the assignment of income
6 substantially similar to Massachusetts law or satisfying the
7 requirements of federal law, shall have the same force and effect
8 as if the judgment or order originated from a court of the common-
-9 wealth.

10 When any such judgment or order is transmitted to the IV-D
11 agency as set forth in chapter one hundred and nineteen A, said
12 agency may file the judgment or order with the register or clerk-
-13 magistrate of the court for the county or judicial district in which
14 the obligor resides or derives income or has property. The filing
15 of the foreign jurisdiction’s judgment or order shall not confer
16 jurisdiction on the courts of the commonwealth for any purpose
17 other than to order income assignment. The IV-D agency shall
18 notify the obligor of the request for income assignment and of
19 his right to request a hearing. The obligor has thirty days from

20 the mailing of said notice to make a written request to the register
21 or clerk-magistrate for a hearing. The register or clerk-magistrate
22 shall promptly schedule a hearing upon request of the obligor.
23 At the expiration of the thirty days, if no hearing is requested,
24 the court shall issue an order for income assignment without
25 otherwise altering the foreign jurisdiction’s judgment or order. At
26 the hearing if one is requested, the court or hearing officer shall,
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27 without further continuance, order income assignment without
28 otherwise altering the foreign jurisdiction’s judgment or order, if
29 the court or hearing officer finds that the income assignment
30 judgment or order was entered by a court or agency of competent
31 jurisdiction and was not obtained by fraud and that the conditions
32 enumerated in paragraphs (1), (2), or (3) of subsection (c) of
33 section twelve of said chapter one hundred and nineteen A exist
34 or existed at the time notice was given or at any time thereafter.
35 The provisions of said subsection (c) concerning the transfer of
36 assignments to subsequent and new employers, and the provisions
37 of subsections (f), (g), (h) and (i) of said section twelve shall apply
38 to such orders.

1 SECTION 10. Section 12 of said chapter 273A, as so
2 appearing, is hereby amended by striking out the third sentence
3 and inserting in place thereof the following sentence: If the
4 court is unable to find the respondent or his property within its
5 jurisdiction, and discovers that the respondent or his property may
6 be found in the jurisdiction of another court in the common-
-7 wealth, the court may forward the papers received from the court
8 of the initiating state to such other court of the commonwealth
9 and shall inform the court of the initiating state that it has done

10 so.

1 SECTION 11. The fifth paragraph of section 15 of said
2 chapter 273A, as so appearing, is hereby amended by striking out
3 the first sentence and inserting in place thereof the following
4 sentence: When papers are sent to a court of this common-
-5 wealth under this chapter, and the respondent is not found within
6 the jurisdiction of thatcourt, the said papers and moneys tendered
7 on behalf of the petitioner shall, if it appears from the record or
8 otherwise that the respondent may be found in the jurisdiction
9 of some other court of the commonwealth, be transferred to said

10 court and the initiating court shall be so informed.

1 SECTION 12. Chapter 273 A of the General Laws, as so
2 appearing, is hereby further amended by inserting, after
3 section 15A, the following section:
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4 Section 158. Appeals of judgments and orders pursuant to this
5 chapter shall be brought to the Appeals Court and shall be
6 governed by the provisions of the Massachusetts Rules of
7 Appellate Procedure. Appeals from actions brought in the district
8 or Boston municipal court departments under this chapter shall
9 not be governed by sections ninety-seven and one hundred and

10 eight of chapter two hundred and thirty-one.






