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Mclntyre and another for legislation to further regulate the control
and removal of oil and hazardous materials. Natural Resources and
Agriculture.

In the Year One Thousand Nine Hundred and Ninety-One

An Act further regulating the control and removal of oil and
HAZARDOUS MATERIALS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section sof chapter 21E of the General Laws,
2 as appearing in section 5 of chapter 7of the acts of 1983, is hereby
3 amended by striking out the words “Subject to the limitation
4 provided in paragraph (d)” from paragraph (c).

1 SECTION 2. Said section sof chapter 21E is further amended
2 by striking out paragraph (d) and inserting in place thereof the
3 following:
4 The term “contractual relationship”, for the purpose of
5 paragraph (c), includes, but is not limited to, land contracts, deeds
6 or other instruments transferring title or possession, unless the real
7 property on which the site is located was acquired by the defendant
8 after the disposal or placement of oil or hazardous material on,
9 in, or at the site, and one or more of the circumstances described

10 in clause (i) (ii), or (iii) is also established by the defendant by
11 a preponderance of the evidence;
12 (i) At the time the defendant acquired the property the
13 defendant did not know and had no reason to know that any oil
14 or hazardous material which is the subject of the release or
15 threatened release was disposed of on, in or at the site.
• 6 (ii) The defendant is a government entity which acquired the
17 property by escheat, or through any other involuntary transfer
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18 or acquisition, or through the exercise of eminent domain
19 authority by purchase or condemnation.
20 (iii) The defendant acquired the property by inheritance or
21 bequest.
22 To establish that the defendant had no reason to know, as
23 provided in clause (i), the defendant must have undertaken, at the
24 time of acquisition, all appropriate inquiry into the previous
25 ownership and uses of the property consistent with good
26 commercial or customary practice in an effort to minimize
27 liability. For purposes of the preceding sentence the court shall
28 take into account any specialized knowledge or experience on the
29 part of the defendant, the relationship of the purchase price to
30 the value of the property if uncontaminated, commonly known
31 or reasonably ascertainable information about the property, the
32 obviousness of the presence or likely presence of contamination
33 at the property, and the ability to detect such contamination by
34 appropriate inspection. Nothing in this paragraph shall diminish
35 the liability of any previous owner or operator of such site who
36 would otherwise be liable under this section. Notwithstanding this
37 paragraph, if the defendant obtained actual knowledge of the
38 release or threatened release of oil or hazardous material at the
39 site when the defendant owned the property and then subsequently
40 transferred ownership of the property to another person without
41 disclosing such knowledge, such defendant shall be treated as
42 liable under this section and no defense under paragraph (c) shall
43 be available to such defendant. Nothing in this paragraph shall
44 affect the liability under this section of a defendant who, by any
45 act or omission, caused or contributed to the release or threatened
46 release of oil or hazardous material which is the subject of the
47 action relating to the site.
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