
HOUSE No. 2154
By Mr. Hodgkins of Lee, petition of Christopher J. Hodgkins, 

Robert D. Hawke and Jo h n  W. Olver for legislation to reform the 
Massachusetts Pesticide Act. Natural Resources and Agriculture.

C o m m o n to e a ltfj o f ifla g g a c tiu g e tt*

In the  Year O n e  T h o u s a n d  Nine H u n d re d  and  Ninety-One.

An A c t  t o  r e f o r m  t h e  M a s s a c h u s e t t s  p e s t i c i d e  a c t .

Be it enacted by the Senate and House o f  Representatives in General 
Court assembled, and by the authority o f  the same, as follows:

1 SECTIO N  1. Section 1 of Chapter 132B of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 adding after the first sentence thereof the following lines: —
4 The intent of this Chapter is to protect the environment and
5 the health, safety and welfare of the citizens of the Com mon-
6 wealth. To carry out the purposes of this Chapter and to ensure
7 that, when used, pesticides perform their intended function
8 without unreasonable adverse affects on the environment or the
9 public, the commissioner is hereby authorized and directed to

10 develop and implement statewide acceptance and utilization of
11 integrated pest management techniques including those for all
12 major agricultural crops in the Com monw ealth , new application
13 technology, non-chemical pest control methods, a program  of
14 research to develop such techniques, technology and methods and
15 improved applicator training in order to achieve significant
16 reductions in pesticide use b o th  in agricu ltu re  and non-
17 agricultural sectors.

1 SECTION 2. Section 2 of Chapter 132B of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking out the definitions of “B oard”, “ D irector”, and “Licensed
4 A p p l ica to r” and inserting in place th e re o f  the following
5 definitions: —



6 “Board ”, the pesticide management board established in section
7 three.
8 “ D irector”, the director of the division of pesticide management
9 as established by section 4.

10 “ Licensed A pplicator”, any individual, including local, state
11 and federal employees, licensed or certified pursuant to section
12 10 or 10A of this chapter as authorized to use restricted use
13 pesticides under the direct supervision of a commercial applicator
14 and to use or supervise the use of general use pesticides on the
15 land of another, including land and structures under state or
16 federal control or ownership, or land to which the public has free
17 access or access through payment of a fee, or on residential
18 property except on residential property  which is owner-occupied
19 and consists of no more than three units.

1 S E C T IO N  3. Section 2 of Chapter 132B of the General Laws,
2 as appearing in the 1986 Official Edition, is further amended by
3 adding, in the appropria te  order, the following definitions:
4 “Com mercial Tra inee”, an individual who is authorized under
5 the provisions of section 10 to  use general use pesticides under
6 the direct supervision of a certified pesticide applicator.
7 “C om m ittee”, the hazard review committee, as established in
8 section 3A of this chapter.
9 “Sensitive A rea”, an area, designated pursuant to section 5,

10 where restriction of pesticide use is necessary to protect against
11 unreasonable adverse effects to public health or the environment.
12 “ Direct Supervision”, control of the actual physical activities
13 of an individual applying pesticides, and constantly assuring that
14 such pesticides are applied in accordance with their registration,
15 labeling, and applicable state laws and regulations.
16 “ Division”, the division of pesticide management, as established
17 in section 4.
18 “ Integrated Pest M anagem ent”, a means of controlling pests
19 while reducing reliance on chemical pesticides by such methods
20 as cultural practices, use of natural enemies, selective pesticides
21 or selectively timed applications of pesticides based in part on the
22 p o p u la t io n  levels of  the ta rge t  pests, p rescribed dam age
23 thresholds, protection of non-target organisms and avoidance of
24 fixed application schedules.



25 “Significant Use”, any category of pesticide use, designated
26 p u r s u a n t  to  sec t io n  5, w h ich  p re sen t  the  p o te n t ia l  fo r
27 unreasonable adverse effects to public health or the environment;
28 such “significant uses” shall not include the application of
29 pesticides for agricultural production.

1 SEC T IO N  4. Section 3 of Chapter 132B of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 striking out said section and inserting in place thereof the
4 following: —
5 There shall be within the D epartm ent of Food and Agriculture
6 a pesticide m anagem ent board  which shall consist of the
7 Commissioner of Food and Agriculture or his designee, the
8 Commissioner of Environm ental Quality Engineering or his
9 designee, the Director of the Division of Food and Drugs, the

10 Commissioner of Wildlife and Environmental Law Enforcement
11 or his designee, the Commissioner of Public Health or his
12 designee, the Commissioner of Environmental M anagement or his
13 designee, and eleven persons appointed by the Governor. Two of
14 whom shall have been engaged in the commercial production of
15 a plant-related agricultural com m odity for at least the previous
16 five years on land owned or rented by him, one of whom shall
17 be a commercial certified applicator actively engaged in structural
18 pest control and who is not a licensed pesticide dealer selling
19 restricted use pesticides, one of whom shall be an expert in the
20 health effects of pesticides, one of whom shall be experienced in
21 the conservation and protection of the environment, two of whom
22 shall be a member of a local board of health, one of whom shall
23 be a hydrogeologist, and one of whom shall have expertise and
24 experience in the field of integrated pest management. The
25 Commissioner of Food and Agriculture or his designee shall be
26 chairman of the board. The commissioner may appoint an
27 executive director to carry out such duties as the board  may
28 require.
29 The appointive members of the board shall receive one hundred
30 dollars for each day or portion thereof spent in the discharge of
31 their official duties and shall be reimbursed for their necessary
32 expense incurred in the discharge of their official duties. Such
33 members shall be appointed for staggered terms of four years,



34 except for persons appointed to fill vacancies who shall serve for
35 th e  u n e x p i re d  te rm . A ny m em b er  sha l l  be elig ible  for
36 reappointment.
37 The board  shall hold an annual meeting in June, and regularly
38 at three other times annually, and from time to time at the call
39 of the chairm an or upon the written request of any two members.
40 At its annual meeting the board shall release for publication an
41 annual report of its activities. Said report shall be filed with the
42 president of the senate, speaker of the house, the secretary of the
43 executive office of environmental affairs and the governor of the
44 commonwealth.
45 Eight members of the board shall constitute a quorum, the
46 board may, by vote of majority of its members then in office, adopt
47 rules and regulations for the conduct of its business. Rules and
48 regulations so adopted may be amended or repealed by a two-
49 thirds vote of its members.
50 The board , in addition to other powers conferred in this
51 chapter, shall advise the commissioner of food and agriculture
52 with respect to the implementation and administration of this
53 chapter.
54 The division director as established in section four of this
55 chapter or his designee shall serve as secretary to the board, but
56 shall have no vote in its deliberations.

1 SECT IO N  5. Section 3A of Chapter 132B of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 striking out said section and inserting in place the following
4 section: —
5 Section 3A. A Hazard Review Committee, in this chapter
6 called the Committee, shall be established and shall consist of
7 eleven persons appointed by the Governor, with advanced degrees
8 and current employment in their field, including a toxicologist,
9 an epidemiologist, a hydrogeologist, an entomologist, a plant

10 physiologist, an ecologist, an oncologist or neurophysiologist, a
11 gene tic is t ,  a v e te r in a r ian ,  a re source  econom is t ,  and an
12 environm ental chemist. The chairm an of the committee shall be
13 elected from am ong its members.
14 The appointive members of the committee shall receive one
15 hundred dollars for each day or portion thereof spent in the
16 discharge of their official duties. Such members shall be appointed



17 for staggered terms of four years, except for persons appointed
18 to fill vacancies who shall serve for the unexpixed term. Any
19 member shall be eligible for reappointment.
20 The committee shall meet from time to time at the call of the
21 chairman or upon written request of any two members. The
22 committee shall be charged with the responsibility for approving.
23 disapproving or modifying all pesticide product registrations,
24 including special needs registrations issued pursuant to section 7
25 and for issuing all experimental use permits pursuant to sec-
26 tion 8.
27 After consultation with the board  the committee shall establish
28 regulations for the conduct of the committee, including criteria
29 and minimum d a ta  requirements by which routine re-registrations
30 and new product registrations shall be approved, disapproved or
31 modified and the criteria by which currently registered products
32 shall be reviewed for reconsideration of their registration status.
33 Such criteria and m inim um  data  requirements shall not require
34 that the applicant provide any category of registration da ta  unless
35 required pursuant to F1FR A  product registration standards
36 applicable to new products; but shall require that the pesticide
37 product contain no substance, either as a by-product or a
38 contaminant, that has been denied a registration or license
39 pursuant to this chapter or F IF R A . Any data  required by F IF R A ,
40 or being developed pursuant to F IF R A , or any da ta  required by
41 any other federal law shall be accepted by the committee unless
42 unreasonable adverse effects to the environment or public health
43 have been demonstrated to the committee by any scientific data.
44 The departm ent shall be responsible for providing to the
45 committee economic impact assessments and the departm ent of
46 public health shall be responsible for providing to the committee
47 health risk assessments and the D epartm ent of Environm ental
48 Q ua li ty  E n g in ee r in g  sha ll  be re sp o n s ib le  fo r  p ro v id in g
49 environmental impact assessments to the Committee for their
50 consideration in approving, disapproving, modifying or reviewing
51 pesticide product registrations. The departm ent of food and
52 agriculture and public health shall also be responsible for making
53 recom m endations for risk m anagem ent actions relative to
54 pesticide product registrations and reviews. The departm ent of
55 public health is further authorized and directed to establish and
56 maintain a registry of acute and chronic health impacts believed



57 to be attributed to pesticide exposure. In establishing such a
58 registry, the departm ent of public health shall, to the fullest extent
59 possible, cooperate with other northeastern states to develop joint
60 procedures and da ta  bases. Furtherm ore, the Department of
61 Public Health, in cooperation with the division, shall establish and
62 maintain a program  of medical education to alert physicians and
63 other health care professionals to the symptoms, diagnoses,
64 treatm ent,  and reporting of health related incidents associated
65 with the use of pesticides.
66 Within six months of the appointm ent of the hazard review
67 committee the committee shall establish, through regulation, the
68 criteria and method for selection of pesticides for special review
69 pursuan t to this section based on their active ingredient, potential
70 for public exposure, toxicological profile, risk to the environment,
71 E PA  registration status and the absence of important data
72 concerning health effects. At the beginning of each fiscal year, the
73 committee shall, after notice and an opportunity  for public
74 hearing, specify the num ber and the name of those pesticide
75 products  to be reviewed during such year. The committees shall
76 undertake a comprehensive review of the pesticide products thus
77 specified and, based upon  such a review, may revoke or modify
78 the registration of such products. The departm ent shall undertake
79 a comprehensive investigation of the alternatives to the pesticide
80 p ro d u c ts  th u s  spec if ied  an d  r e p o r t  th e  re su lts  o f  such
81 investigations to the committee in a timely m anner for its use in
82 its comprehensive review.
83 After an open and competitive process the committee shall
84 appoint a full-time director who shall serve at its pleasure. In
85 addition , the committee shall appoint, discharge, contract for,
86 compensate, or otherwise provide for such staff and consultants
87 as determined necessary for the committee to carry out its duties
88 and functions. The committee shall be appropriated an annual
89 operating budget through the budget of the Executive Office of
90 Environmental Affairs.
91 The committee shall to the greatest extent possible cooperate
92 with other New England states in the conduct of risk assessments,
93 bene li t /coa t analyses, and studies concerned with the environ-
94 mental fate of pesticides.



95 Any persons aggrieved by the decisions of the committee may
96 appeal such decisions as provided in section thirteen of this
97 chapter.

1 SECT IO N  6. Section 4 of Chapter 132B of the General Laws,
2 as appearing in the Official 1986 Edition, is hereby amended by
3 striking out said section and inserting in place thereof the
4 following section: —
5 Section 4. There shall be within the departm ent of food and
6 agriculture a division of pesticide management which shall be
7 responsible for adm inistration of all pesticide functions of the
8 departm ent under the provisions of this chapter. This division
9 shall be a separate division within the departm ent of food and

10 agriculture with its own budget and shall be under the supervision
11 of a director of pesticide management who shall report directly
12 to the commissioner. The director shall be qualified by training
13 and expertise to perform  such duties. Said director shall be
14 appointed by the commissioner with the approval of the board
15 for a term of five years. Said person shall be eligible for
16 reappointment but may be removed by the commissioner with the
17 approval of the board  for cause. The position of director shall
18 not be subject to the provisions of chapter thirty-one or the
19 provisions of section nine A of chapter thirty and shall not be
20 subject to approval of the board  of agriculture.

1 SECTION 7. Section 5 of Chapter  132B of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 inserting after the last paragraph  thereof the following section:
4 The Department, with the approval of the Board, may establish,
5 by regulation, categories of sensitive areas of the Com m onw ealth
6 where restriction of pesticide use is necessary to protect against
7 unreasonable  adverse effects to  the public hea lth  or the
8 environment. The D epartm ent shall, at a minimum, establish the
9 following sensitive areas: public well recharge areas defined as that

10 area of an aquifer which contributes water to a well under the
11 most severe recharge and pumping conditions that  can be
12 realistically anticipated, setback areas from surface water supplies
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and private wells as defined by regulation of the Department of 
Environmental Quality Engineering, and wetlands as defined by 
M.G.L. Chapter  131, Section 40, except those in agricultural use, 
and protected wildlife habitats. The D epartm ent shall, by 
regulation, require such restrictions on pesticide uses, as it deems 
appropriate ,  to protect those sensitive areas against unreasonable 
adverse effects on public health and the environment. Any city 
or town may, through their local boards of health, after a public 
hearing, petition the D epartm ent for sensitive area designation. 1

The departm ent, with the approval of the board, shall designate 
by regulation significant uses of pesticides in the commonwealth 
which present the potential for unreasonable adverse effects to 
public health or the environment. At a minimum, such significant 
uses shall include m osquito control, gypsy m oth  control, aquatic 
weed control, application of herbicides to public rights of way, 
commercial application of pesticides for the purpose of lawn 
m aintenance and any other com m on pesticide uses that can be 
characterized as encompassing wide geographic areas, having the 
potential public exposure or other factors which may suggest that 
the potential exists for unreasonable adverse effects on the 
environment or the public health. Designation of a pesticide use 
as a significant use shall require that a generic environmental 
impact assessment be conducted. The Generic Environmental 
Impact R eport shall be evaluated by the Committee and a written 
review by the committee shall be provided to the Board. Following 
such an assessment regulations shall be adopted as deemed 
necessary by the departm ent; provided, however, that the 
departm ent shall adopt with approval of the board such interim 
regulations restricting such significant use as it deems appropriate. 
The departm ent shall issue biennially a statewide pesticide 
management plan which shall docum ent pesticide use in both 
agricultural and non-agricultural areas, examine the impacts of 
pesticide use on the environment and public health and publicize 
the d ep a r tm en t’s efforts to promote integrated pest management. 
This plan shall include but not be limited to  a statement of short
term and long-term goals and implementation strategies for pest 
m anagem ent and control in the Com m onw ealth , including 
research, education and other programs to enhance the practice



51 of integrated pest management, including an integrated pest
52 m anagement program  for control of pests on .lands and in
53 structures owned by the Com monw ealth, and efforts to reduce
54 reliance on pesticides; an effective system for routine monitoring
55 of pesticide use and the impact of pesticide use, including
56 collection of da ta  on quantities of pesticides used by active
57 ingredient, use category and geographical area; and mechanisms
58 for ongoing agency and public cooperation in accomplishing the
59 goals of this chapter. The departm ent shall, with the approval of
60 the board, establish such regulations as necessary to require that
61 such records be kept so as to provide the basis of inform ation for
62 said plan.
63 The departm ent shall keep and update annually a list of all
64 pesticide active ingredients currently registered for use in the
65 commonwealth.
66 The departm ent shall require, as established by regulation as
67 it deems necessary, that any person engaged in the sale and
68 distribution of all pesticides to keep records of said activities and
69 annually send copies of those records to the department. The
70 departm ent may, upon  a reasonable request, inspect and copy
71 pesticide sales and distribution records.
72 The departm ent shall create regional enforcement offices in the
73 western, central and southeastern regions of the Commonwealth.
74 The department, with the approval of the board , shall establish
75 such regulations as are necessary for the operation of such offices.
76 Within one year of the effective date of this chapter, the
77 department with the approval of the board , shall establish
78 procedures for public notification prior to the publicly sponsored
79 application of pesticides, such as for gypsy moths and mosquitoes,
80 by federal, state or local employees or agents.

1 SECTION 8. Section 6B of C hapter 132B of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking out said section and inserting in place thereof the
4 following: —
5 Section 6B. No person employed by, acting as an agent for, or
6 otherwise representing federal, state or local governments, or
7 agencies thereof, utilities, railroads, pipelines or airports shall



8 spray, release, deposit or apply any herbicide to a right-of-way
9 it owns or to which it holds an easement or similar right and on

10 which it maintains power, high tension, communication lines,
11 railroad layouts, airstrips, channels, canals or any system or
12 thoroughfare on which public passage is made, without an
13 approved vegetation management plan and an approved yearly
14 operational plan in accordance with regulations promulgated by
15 the department. The conservation commission and board of
16 health of each city or town, where such right of way is to be
17 maintained with herbicides, shall receive by registered mail a copy
18 of the approved yearly operational plan thirty days prior to such
19 treatment.

1 S E C T IO N  9. Section 7 of Chapter 132B of the General Laws,
2 as appearing in the 1986 Official Edition, is hereby amended by
3 striking out the first three paragraphs of said section and inserting
4 in place thereof the following paragraphs: —
5 Section 7. Pesticides, including pesticides that  are federally
6 registered, may be registered by the committee for use in the
7 C om m onw ealth ,  subject to the procedures set forth in section
8 three A of this chapter.
9 Each applicant for the registration of a pesticide shall file with

10 the departm ent an application providing thereon such informa-
11 tion as said departm ent and committee shall require pursuant to
12 section three A as is necessary to determine whether, or how, the
13 pesticide should be registered. The departm ent shall implement
14 and inform applicants for registration of the decisions of the
15 committee made pursuant to section three A of this chapter. All
16 pesticide registrations shall be for a period of not less than one
17 year and not more than three years unless revoked, suspended,
18 or cancelled by the departm ent or the committee or modified by
19 the committee.
20 The comri ittee shall disapprove a product registration or, for 
2! specific uses in the C om m onw ealth  for which the data  gaps are
22 not relevant, conditionally approve product registrations, and
23 shall revoke a product reregistration or, for specific uses in the
24 C om m onw ealth  for which the da ta  gaps are not relevant, modify
25 product reregistrations if it determines that sullicient data  do not



26 exist to satisfy the m inimum data  requirements which shall be
27 established by regulation pursuant to section three A.

1 SE C T IO N  10. Section 7 of chapter 132B, as so appearing, is
2 hereby further amended by striking out wherever it may appear
3 in the fourth paragraph, the word “subcom m ittee” and inserting
4 in place thereof in each instance the word: “departm en t”.

1 SEC T IO N  11. Section 7 of chapter 132B of the General Laws,
2 as so appearing, is hereby further amended by striking out
3 whenever it may appear in the fifth through ninth paragraphs the
4 word “subcom m ittee” and inserting in place thereof the word
5 “committee”.

1 SECT IO N  12. Section 7 of Chapter 132B of the General Laws,
2 as appearing in the Official 1986 Edition, is further amended by
3 inserting after paragraph  nine the following paragraph: —
4 The committee may register a pesticide for a special local need
5 which it determines is not being adequately fulfilled by pesticides
6 currently registered in the Com monw ealth, notwithstanding the
7 fact that the pesticide has not been registered for the proposed
8 use pursuant to F IF R A .
9 A special local needs registration shall be subject to  such

10 individual requirements as the committee may impose, including,
11 but not limited to, requirements for notification before the use
12 or limitations tha t  reflect consideration of the seasonal, soil
13 specific, and hydrogeologic characteristics of the location, or
14 locations where the pesticide will be used.
15 Any person receiving a special local needs registration shall
16 submit a written report to the committee, in accordance with
17 regulations established by the committee, as to the use of the
18 pesticide and its efficiency in fulfilling the special local need that
19 was the basis of its issuance. Failure to submit such a report shall
20 result in the non-renewal of the special local needs registration.
21 The com m ittee  m ay g ra n t  an ex p e r im en ta l  use perm it
22 authorizing the use of a pesticide that is not registered pursuant
23 to this section if it determines that such a permit is necessary for
24 the applicant to  accumulate inform ation required to  register or
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amend the registration of the pesticide pursuant to this section; 
that the pesticide if registered, will have applicable uses in the 
C om m onw ealth , and that the applicant or person to conduct the 
experim entation is com petent to do so without presenting 
unreasonable adverse effect on public health or the environment.
The Committee shall deny the experimental use permit if the use 
p ro p o s e d  has  been v o lu n ta r i ly  w ith d raw n  for hea lth  or 
environmental reasons, or cancelled or suspended pursuant to 
F IF R A  or this chapter; or the experimental use proposed presents ( 
the potential for unreasonable adverse effect on the public health 
or the environment.

An experimental use permit shall be subject to such individual 
requirements as the committee shall establish, including, but not 
limited to, requirements for notification before use or limitations 
which reflect consideration of the seasonal, soil-specific, and 
hydrogeologic characteristics of the location or locations where 
the pesticide will be used.

Any person receiving an experimental use permit shall submit 
a written report to the committee, in accordance with regulations 
established by the committee, as to the results of the experiment { 
and the contribution these results have made or are likely to make 
to its registration. Failure to submit such a report shall result in 
the nonrenewal of the experimental use permit.

An applicant desiring to register or re-register a pesticide shall 
pay such registration fee, not less than one hundred dollars ($100) 
annually, as the departm ent by regulation may require. All fees 
received for pesticide product registration shall be credited on the 
books of the Com m onw ealth  to a fund known as the pesticide 
research and risk m anagement fund. Said fund, subject to 
appropria tion , shall be used by the departm ent, the committee, ( 
and the board , only for such activities as development of 
i n f o r m a t io n  n ec essa ry  fo r  p r o d u c t  re g is t r a t io n  and  re
registration, research on environmental fate and public exposure 
to pesticides, monitoring of soil, water and air for pesticides, 
pesticide risk/benefit analyses, development and implementation 
of integrated pest management programs, and support of training 
and education programs related to ensuring environmentally 
sound pesticide use, storage and disposal.



1 SEC T IO N  13. Section 8 of chapter 132B of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 striking out the word “subcom m ittee” wherever it appears and
4 inserting in place thereof in each instance the word “com m ittee”.

1 SECT IO N  14. Section 8 of Chapter 132B of the General Laws,
2 as so appearing, is hereby amended by striking out the words “to
3 exceed twenty-five dollars” and inserting in place thereof the
4 words “less than  one hundred dollars annually”.

1 SECTION  15. Section 9 of chapter 132B of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 striking out in the fifth line of the first paragraph  the word “to
4 exceed twenty-five” and inserting in place thereof the words “less
5 than one hundred”.

1 SECTION 16. Section 10 of chapter 132B of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 striking from the last line of the first paragraph  the words “one
4 year” and inserting in place thereof the following words “three
5 years”.

1 SECTION 17. Section 10 of chapter 132B of the General Laws,
2 as so appearing, is hereby further amended by adding at the end
3 of the second paragraph the following: “and a commercial
4 trainee.”

1 SECTION 18. Section 10 of chapter 132B of the General Laws,
2 as so appearing, is hereby further amended by striking out the
3 fourth paragraph of said section and inserting in place thereof the
4 following:
5 Each applicant desiring to be certified or licensed or desiring
6 to renew said certification or license shall pay such application
7 fee as the department may by regulation require. The departm ent
8 may by regulation establish a renewal period of not more than
9 three years.

1 SECTION 19. Section 10 of chapter 132B of the General Laws,
2 as so appearing, is hereby further amended by adding after the
3 eighth paragraph the following: —



4 Any individual may apply to the department for a commercial
5 trainee certificate. Said certificate shall authorize the holder to use
6 general use pesticides under the direct supervision of a certified
7 pesticide applicator. Said certificate shall be valid for a period not
8 to exceed sixty days. The departm ent may establish such
9 conditions as it deems necessary to restrict or condition a 

10 commercial trainee certificate, including but not limited to 
i 1 completion of a training program acceptable to the department.

1 S E C T IO N  20. C h a p te r  132B of the G enera l Laws, as
2 appearing in the 1984 Official Edition, is hereby amended by
3 adding after section 10 the following new section: -
4 Section 10A. The departm ent may in accordance with the
5 provisions, standards and procedures contained in and established
6 pursuant to this chapter, issue a registration to any individual
7 engaged in the application of a pesticide for hire and any person
8 in the sale or distribution of restricted use pesticides.
9 No individual shall engage in the application of pesticides for

10 hire or engage in the sale or distribution of restricted use pesticides
11 unless such individual holds a valid registration.
12 All individuals registered pursuant to this section shall maintain
13 and make available to the departm ent at reasonable times and
14 upon reasonable notice such records and evidence of insurance
15 coverage as the departm ent may by regulation require and further,
16 shall furnish p roof of such insurance coverage to the department
17 as a precondition of registration.
18 Each registration issued pursuant to this section shall be valid
19 for a period of three years unless sooner revoked or suspended
20 by the department. Each registrant shall within ten days notify
21 the departm ent of any change in address, bankruptcy or any other
22 change affecting its ability to conduct business.
23 Each registered individual shall pay a fee not to exceed three
24 hundred dollars as the departm ent may by regulation require.

1 SE C T IO N  21. Section 11 of chapter 132B of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 striking out : >>d section and inserting in place thereof the
4 following section: —



5 Section 11. The departm ent shall by regulation establish such
6 restrictions and prohibitions upon the disposal, t ransporta tion
7 and storage of pesticides, pesticide packages and containers, and
8 materials used in the testing or application of pesticides as it deems
9 necessary to protect health and the environment. The department

10 may further require such fees, deposits and conditions relative to
11 the distribution of pesticides and pesticide containers as it may
12 by regulation determine necessary.
13 The departm ent shall, with the cooperation of the D epartm ent
14 of Environmental Quality Engineering, establish, at such places
15 and times as it deems appropriate  and necessary, an amnesty
16 program for the pick-up and disposal of banned and unused
17 pesticides.

1 SECTIO N  22. Section 13 of chapter 132B of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 striking out the first paragraph  and inserting in place thereof the
4 following paragraphs: —
5 Section 13. Any person  aggrieved by a decision by the
6 committee to approve, disapprove, modify or suspend a product
7 registration, a special local needs registration or an experimental
8 use permit may request an adjudicatory hearing before an
9 impartial hearing officer appointed by the chairm an of the

10 committee under the provisions of chapter thirty A. Said decision
11 shall contain a notice of a right to request a hearing and may
12 specify a time limit, no t to  exceed twenty-one days, within which
13 said persons may request a hearing before a hearing officer under
14 the provisions of said chapter thirty A. If no such request is timely
15 made, the decision shall be deemed assented to. If a timely request
16 is received, the hearing officer shall within a reasonable time hold
17 a hearing and comply with the provisions of said chapter thirty A.
18 In hearings so held, the hearing officer shall preside over the
19 hearing, assemble and official record thereof, and render a
20 tentative decision as provided in paragraph  seven of section eleven
21 of said chapter thirty A. The committee shall make a final decision
22 on the basis of the official record and tentative decision so
23 rendered.



1 SEC T IO N  23. Section 13 of chapter 132B of the General Laws,
2 as so appearing, is hereby further amended by adding after the
3 first paragraph the following section: —
4 Any person aggrieved by a decision by the department to issue,
5 deny, revoke or suspend any certification or license, or to issue
6 an order, or to assess an administrative penalty, made under the
7 provisions of this chapter, may request an adjudicatory hearing
8 before an impartial hearing officer appointed by the chairman of
9 the board  under the provisions of chapter thirty A. Said decision

10 shall contain a notice of a right to request a hearing and may
11 specify a time limit, not to exceed twenty-one days, which said
12 persons may request a hearing before a hearing officer under
13 provisions of chapter thirty A. If no such timely request is made,
14 the determination shall be deemed assented to. If a timely request
15 is received, the hearing officer shall within a reasonable time hold
16 a hearing and comply with the provisions of said chapter thirty
17 A. In hearings so held, the hearing officer shall preside over the
18 hearing, assemble an official record thereof, and render a tentative
19 decision as provided in paragraph seven of section eleven of said
20 chapter thirty A. The board shall make the final decision on the
21 basis of the official record and tentative decision so rendered.

1 SE C T IO N  24. Section 13 of Chapter 132B of the General
2 Laws, as so appearing, is hereby further amended by adding the
3 words “or com m ittee” after the word “departm ent” in the second
4 paragraph  wherever it may appear.

1 SEC T IO N  25. Section 13 of Chapter 132B of the General
2 Laws, as so appearing, is further amended by striking out
3 paragraphs three and four and inserting in place thereof the
4 following paragraphs: —
5 As part of a final decision in an adjudicatory proceeding held
6 under the provisions of this section, the hearing officer may specify
7 a reasonable time period within which the matter may be barred
8 from further proceedings before the committee, the board, or the
9 hearing officer. In the event that the hearing officer has so

10 specified a time period, the hearing officer may later, at its
11 discretion, shorten or waive such period.



12 A person aggrieved by a final adjudicatory determination made
13 pursuant to this section may obtain judicial -review thereof
14 pursuant to the provisions of chapter thirty A.

1 S E C T IO N 2 6 . Section 14 of chapter 132B of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 striking out said section and inserting in place thereof the
4 following section: —
5 “Any person who violates any provisions of section six shall
6 be punished by a fine of not more than twenty-five thousand
7 dollars or by imprisonment for not more than one year, or both
8 such fine and imprisonment, for each violation knowingly
9 committed, or shall be subject to either an administrative penalty

10 not to exceed twenty-five thousand dollars for each violation
11 which may be assessed by the department after notice and an
12 opportunity of hearing, or a civil penalty not to exceed twenty-
13 five thousand dollars for each such violation. Each violation shall
14 constitute a separate offense.
15 Any person who violates any provision of Section 6A or 6B,
16 or who violates any valid regulation adopted under the provisions
17 of this chapter shall be punished by a fine of not more than ten
18 thousand dollars, or by imprisonment for not more than six
19 months, or both such fine and imprisonment, for each violation
20 knowingly c o m m it te d ,  o r  shall  be su b jec t  to e i th e r  an
21 administrative penalty not to exceed ten thousand dollars for any
22 offense, which may be assessed by the departm ent after notice and
23 an opportunity for hearing, or a civil penalty not to exceed ten
24 thousand dollars for each violation. Each violation shall
25 constitute a separate offense.
26 Any person who violates any order issued under the provisions
27 of this chapter shall be punished by a fine of not more than twenty-
28 five thousand dollars or imprisonment for not more than two
29 years, or both such fine and imprisonment, for each such violation
30 knowingly c o m m it te d ,  o r  sha ll  be su b jec t  to e i th e r  an
31 administrative penalty not to exceed twenty-five thousand dollars
32 for any offense which may be assessed by the departm ent after
33 notice and an opportunity  for hearing, or a civil penalty not to
34 exceed twenty-five thousand dollars for each violation. Each
35 violation shall constitute a separate offense.



36 Any person aggrieved by the departm ent in the assessment of
37 an administrative penalty made under the provisions of this
38 chapter, may request an adjudicatory hearing before an impartial
39 hearing officer appointed by the chairman of the board under the
40 provisions of chapter thirty A, as set forth in section thirteen of
41 chapter 132B.
42 The superior court shall have jurisdiction to assess civil
43 penalties and to enjoin violations of, or grant such relief as it
44 deems necessary or appropriate  to secure compliance with, any
45 provision of this chapter, o r  the terms of an order, license,
46 certification, registration, permit or regulation adopted or issued
47 thereunder.”

1 S E C T IO N  27. Section 15 of chapter 132B of the General Laws,
2 as appearing in the 1984 Official Edition, is hereby amended by
3 striking out the first three sentences and inserting in place thereof
4 the following sentences: —
5 F or the purposes of administering the provisions of this chapter,
6 personnel or agents of the departm ent and its inspectors shall have
7 access and entry at reasonable times to any premises, provided
8 that, in the case of producing establishments such access and entry
9 shall apply only to such places where pesticides or devices are held

10 for distribution and sale and have been released for shipment. If
11 the owner or his agent objects to such entry and inspection, said
12 personnel, agent or inspector may seek a search w arrant in a court
13 of competent jurisdiction. Personnel or agents of the department
14 may take such samples as are necessary to accomplish the purpose
15 of their investigation and inspection. Any information relating to
16 t rad e  secrets, secret processes,  m e th o d s  of m anufacture ,
17 prod uction or use obtained in the course of such investigation and
18 inspection shall be kept confidential upon request, when not
19 required to be disclosed incident to the enforcement of this
20 chapter.

1 SECT IO N  28. Chapter 132B, Section 6A of the General Laws
2 as appearing in the 1986 Official Edition, is hereby amended by
3 inserting at the end of said section the following: “No individual
4 certified or licensed as a private or commercial pesticide applicator
5 under the provisions of this chapter shall be held liable for any



6 harm  to the public health or environment resulting from  the use
7 of a pesticide for agricultural purposes when said applicator has
8 used the pesticide in accordance with all label directions and has
9 com plied  with all app licab le  state  and federa l laws and

10 regulations.

1 SECT IO N  29. Notwithstanding the provisions of any law to
2 the contrary  any information, record, or particular part thereof,
3 obtained by the division pursuant to the provisions of this chapter,
4 shall, upon request be kept confidential and not considered to be
5 public record when such information, record, or report relates to
6 secret processes, methods of manufacture, production, commer-
7 cial or financial inform ation, product formulas, or could be used
8 by a competitive producer, either foreign or domestic, when such
9 information, record, or report if made public would divulge a

10 trade secret.

1 S E C T IO N  30. If  any  p rov is ion  of this ac t  is dec lared
2 unconstitutional or  the applicability thereof to  any person or
3 circumstance is held invalid, the constitutionality of the remainder
4 of this chapter and the applicability to o ther persons and
5 circumstances shall not be affected.

T h is  D o c u m e n t H as B een  P rin ted  O n 100%  R ec y c le d  P aper.




