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By Mr. Kollios of Millbury, petition of Paul Kollios relative to the
transfer of mental health patients. Human Services and Elderly
Affairs.

In the Year One Thousand Nine Hundred and Ninety-One.

An Act relative to the transfer of mental health patients.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 7of chapter 123 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out paragraph (b) and inserting in place thereof the
4 following paragraph:
5 (b) The medical director of the Bridgewater state hospital, the
6 commissioner of mental health, or with the approval of the
7 commissioner of mental health, the superintendent of a facility,
8 may petition the district court in whose jurisdiction the facility
9 or hospital is located for the commitment to the Bridgewater state

10 hospital of any male patient at said facility or hospital who is
11 serving a criminal sentence, has a criminal charge pending, is
12 awaiting sentencing, has been found not guilty by reason of mental
13 illness or mental defect, or has remained continuously under
14 commitment to Bridgewater state hospital after first being found
15 to need strict security or strict custody while subject to the
16 provisions of sections fifteen, sixteen, or eighteen when it is
17 determined that the failure to hospitalize in strict security would
18 create a likelihood of serious harm by reason of mental illness.

1 SECTION 2. Section Bof said chapter 123, as so appearing,
2 is hereby amended by striking out paragraph (b) and inserting
3 therein the following paragraph:
4 (b) After hearing, unless such hearing is waived in writing, the
5 district court shall not order the commitment of a person at the
6 Bridgewater state hospital or shall not renew such order unless

Commontoealtf) of iHa**atfju«ctts(



HOUSE - No. 2312 [January2

7 it finds that (1) such person is mentally ill; (2) such person is not
8 a proper subject for commitment to any facility of the department;
9 (3) the failure to retain such person in strict custody would create

10 a likelihood of serious harm; and (4) such person is serving a
11 criminal sentence, has a criminal charge pending, is awaiting
12 sentencing, has been found not guilty by reason of mental illness
13 or mental defect, or has remained continuously under
14 commitment to Bridgewater state hospital after first being found
15 to need strict security or strict custody while subject to the
16 provisions of sections fifteen, sixteen, or eighteen. If the court is
17 unable to make the findings required by this paragraph, but makes
18 the findings required by paragraph (a), the court shall order the
19 commitment of the person to a facility designated by the
20 department.

1 SECTION 3. Said section 8 of said chapter 123, as so
2 appearing, is hereby further amended by striking out paragraph
3 (!) and inserting in place thereof the following paragraph:
4 (f) In the event that the hearing is waived and on the basis of
5 a petition filed under the authority of this chapter showing that
6 a person is mentally ill, that the person is not a proper subject
7 for commitment to any facility of the department, that the failure
8 to retain said person in strict security would create a likelihood
9 of serious harm, and that the person is serving a criminal sentence,

10 has a criminal charge pending, is awaiting sentencing, has been
11 found not guilty by reason of mental illness or mental defect, or
12 has remained continuously under commitment to Bridgewater
13 state hospital after first being found to need strict security or strict
14 custody while subject to the provisions of section fifteen, sixteen
15 or eighteen the district court which has jurisdiction over a facility,
16 or the Brockton district court if a person is retained in the
17 Bridgewater state hospital, may order the commitment of the
18 person to said hospital.

1 SECTION 4. Section 9of said chapter 123, as so appearing,
2 is hereby amended by striking out paragraph (b) and inserting in
3 place thereof the following paragraph:
4 (b) Any person may make written application to a justice of
5 the superior court at any time and in any county, stating that he
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6 believes or has reason to believe that a person named in sucn
7 application is retained in a facility or the Bridgewater state
8 hospital, who should no longer be so retained, or that a person
9 named in such application is the subject of a medical treatment

10 order issued by a district court and should not be so treated, giving
11 the names of all persons interested in his confinement or medical
12 treatment and requesting his discharge or other relief. The justice
13 within seven days thereof shall order notice of the time and place
14 for hearing to be given to the superintendent or medical director
15 and to such other persons as he considers proper; and such hearing
16 shall be given promptly before a justice of the superior court in
17 any county. The justice shall appoint an attorney to represent any
18 applicant whom he finds to be indigent. The alleged mentally ill
19 person may be brought before the justice at the hearing upon a
20 writ of habeas corpus, upon a request approved by the justice.
21 Pending the decision of the court such person may be retained
22 in the custody of the superintendent or medical director. If the
23 justice decides that the person is not mentally ill or that failure
24 to retain the person in a facility or the Bridgewater state hospital
25 would not create a likelihood of serious harm; has not engaged
26 in repeated and recent incidents of serious self-destructive
27 behavior or assaultive behavior as an inpatient at a facility or an
28 inmate of a place of detention; can be properly treated in any other
29 facility, licensed, operated or regulated by the department, said
30 person shall be discharged. If the justice decides that a patient at
31 the Bridgewater state hospital is not serving a criminal sentence,
32 does not have a criminal sentence pending, is not awaiting
33 sentencing, and was not found not guilty by reason of mental
34 illness or mental defect, the patient shall be transferred to a
35 facility; provided, however, no patient who has remained
36 continuously under commitment to Bridgewater state hospital
37 after first being found to need strict security or strict custody while
38 subject to the provisions of sections fifteen, sixteen, or eighteen
39 shall be so transferred. If the justice decides that a patient at the
40 Bridgewater state hospital does not require strict security, the
41 patient shall be transferred to a facility. If the justice decides that
42 a person who is the subject of a medical treatment order issued
43 by a district court pursuant to section eight B should not be
44 treated, the justice shall issue an appropriate order modifying or
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45 vacating such order and, where such previous order is modified,
46 the court shall monitor said modified order by means of a
47 guardian or otherwise as provided in paragraph (e) of section eight
48 B.

1 SECTION 5. Said chapter 123 is hereby further amended by
2 striking out sections 13 and 14, as so appearing, and inserting in
3 place thereof the following two sections:
4 Section 13. If the superintendent ofany facility determines that
5 failure to retain a male resident therein in strict security would
6 create a likelihood of serious harm by reason of mental illness and
7 that the person’s violent behavior constitutes an emergency, he
8 may, with the consent of the commissioner, transfer the person
9 to the Bridgewater state hospital for a period not to exceed five

10 days; provided, however, that only males serving a criminal
11 sentence, having a criminal charge pending, awaiting sentencing,
12 or found not guilty by reason of mental illness or mental defect
13 may be transferred. At the end of the five days the person shall
14 be returned to the facility unless before the end of the five day
15 period, the superintendent of the facility or medical director of
16 the Bridgewater state hospital has filed a petition for his
17 commitment to the Bridgewater state hospital under sections
18 seven and eight. Such commitment shall not be ordered without
19 a hearing. Such petition shall be brought in the district court of
20 Brockton unless already filed in some other court before the
21 emergency transfer.
22 Section 14. Whenever the medical director of the Bridgewater
23 state hospital certifies either that the failure to retain any person
24 in strict security would not create a likelihood of serious harm
25 by reason of mental illness; or that said person is not serving a
26 criminal sentence, does not have a criminal charge pending, is not
27 awaiting sentencing, was not found not guilty by reason of mental
28 illness or mental defect, and has not remained continuously in

29 Bridgewater state hospital after first being found in need of strict
30 security or strict custody while subject to the provisions ofsections
31 fifteen, sixteen, or eighteen; and that such person is in need of
32 further care and treatment in a facility, he shall request the
33 commissioner to transfer such person to a facility designated by
34 the commissioner. Within thirty days of the receipt of such request
35 the commissioner shall execute the transfer.
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