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By Mrs. Gray of Framingham, petition of Barbara E. Gray and
Lida E. Harkins relative to physician/psychotherapist sexual
misconduct and the reporting and reviewing of such alleged
perpetrators. Health Care.

In the Year One Thousand Nine Hundred and Ninety-One

An Act relative tophysician/psychotherapistsexual misconduct
AND THE REPORTING AND REVIEWING OF SUCH ALLEGED
PERPETRATORS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and bv the authority of the same, asfollows:

1 SECTION 1. Chapter 112, Section sof the General Laws is
2 hereby amended by inserting the following new subsection after
3 (h): -

4 (i) is guilty of sexual misconduct in the practice of medicine;
5 sexual misconduct being unwarranted and unethical sexual
6 contact with a patient affected by coercion or the use of a position
7 of authority to induce such contact for the purpose of satisfying
8 the actor’s sexual or aggressive impulses.

1 SECTION 2. Chapter 111, Section 72 of the General Laws is
2 hereby amended by adding after paragraph 2, the following new
3 paragraphs:
4 Any physician, medical intern, registered nurse, nurse’s aide,
5 orderly, medical examiner, dentist, optometrist, optician,
6 chiropractor, podiatrist, coroner, police officer, speech
7 pathologist, audiologist, social worker, pharmacist, physical or
8 occupational therapist, mental health counselor, psychotherapist,
9 or health officer who has reasonable cause to believe that a patient

10 of another above mentioned professional is being abused by that
11 professional, physically or sexually, or mistreated, or neglected
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12 by that professional, shall immediately report such abuse,
13 mistreatment, or neglect to the professionals’ respective board of
14 licensing or registration by oral communication and by making
15 a written report within forty-eight hours after such oral
16 communication. Any person required to make such oral and
17 written reports and who fails to do so, shall be punished by a fine
18 of not more than 2500 dollars.
19 No person who in good faith provides such information shall
20 be liable in civil court for damages as a result of his providing
21 such information unless such reports constitute willful, wanton,
22 or intentional libel or slander.

1 SECTION 3. Section 5 of chapter 112 of the General Laws,
2 as most recently amended by chapter 639 of the acts of 1981, is
3 hereby amended by adding at the end of the fifth paragraph the
4 following sentence:
5 If a physician is found guilty of any of the aforementioned
6 actions, the board shall notify, in writing, the appropriate board
7 ofregistration of physicians in each of the fifty states of the United
8 States.

1 SECTION 4. Chapter 265, of Section 22 of the General Laws
2 is hereby amended by adding after subsection (b), the following
3 sections (c), and (d):
4 (c) providing that a psychotherapist who engages in sexual
5 intercourse with a patient under certain circumstances is guilty
6 ofrape, and shall be punished by imprisonment in the state prison
7 for life or for any term of years.
8 (d) for the purpose of definition;
9 1.) “psychotherapist” refers to any person who performs

10 psychotherapy, whether or not licensed by the state. This includes,
11 but is not limited to psychiatrists, psychologists, social workers,
12 chemical dependency counselors, sex therapists, nurses, clergy
13 and any others in the helping professions who purport to perform
14 such services.
15 2.) “psychotherapy” refers to the assessment, treatment, or
16 counseling of a mental or emotional illness, symptom, or
17 condition.
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3.) “patient” refers to a person who seeks or obtains
psychotherapy from a psychotherapist.

18
19

4.) “certain circumstances” refers to sexual intercourse that
occurs between a psychotherapist and patient under the following
conditions:

20
21
22

a.) when the patient or former patient is emotionally dependent
on the therapist.

23
24

b.) under the guide of therapy. “Therapeutic deception” occurs
when the psychotherapist has convinced the patient or former
patient that sexual intercourse is consistent with the patient’s
treatment. Consent by the patient is not a defense.

25
26
27
28

c.) during and until a specific time that the patient is receiving
psychotherapeutic services. This includes sexual intercourse that
occurs during the therapy session and/or at any time outside the
actual session until three months after the actual sessions cease.

29
30
31
32
33 Chapter 265, Section 24 of the General Laws is hereby amended

by adding the following sections (a), and (b):34
a.) whenever a psychotherapist engages in sexual contact with

a patient that does not include intercourse, and if it takes place
under certain circumstances, the psychotherapist is guilty of
sexual assault.

35
36
37
38
39 b.) for the purpose of definition;
40 1.) “psychotherapist” refers to any person who performs

psychotherapy, whether or not licensed by the state. This includes,
but is not limited to psychiatrists, psychologists, social workers,
chemical dependency counselors, sex therapists, nurses, clergy
and others in the helping professions who purport to perform such
services.

41
42
43
44
45
46 2.) “psychotherapy” refers to the assessment, treatment, or

counseling of a mental or emotional illness, symptom, or
condition.

47
48
49 3.) “patient” refers to a person who seeks or obtains

psychotherapy from a psychotherapist.50
51 4.) “sexual contact” includes:
52 a.) the intentional touching by the psychotherapist of the

patient’s intimate parts effected by therapeutic deception and/or
the use of a position of authority.

53
54
55 b.) the touching by the patient of the therapist’s intimate parts
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56 effected by therapeutic deception and/or the use of a positon of
57 authority.
58 5.) “certain circumstances” refers to sexual contact that occurs
59 between psychotherapist and patient under the following
60 conditions;
61 a.) when the patient or former patient is emotionally dependent
62 on the therapist.
63 b.) under the guide of therapy. “Therapeutic deception” occurs
64 when the psychotherapist has convinced the patient or former
65 patient that sexual contact is consistent with the patient’s
66 treatment. Consent by the patient is not a defense.
67 c.) during and until a specific time that the patient is receiving
68 psychotherapeutic services. This includes sexual contact that
69 occurs during the therapy session and/or at any time outside the
70 actual session until three months after the actual sessions cease.
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