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In the Year One Thousand Nine Hundred and Ninety-One

An Act relative to worker’s compensation reform.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 6of Chapter 152 of the General Laws
2 is hereby amended by striking out the first paragraph and inserting
3 in place thereof the following new paragraph;
4 Within seven days, not including Sundays and legal holidays,
5 ofreceipt of notice of any injury which incapacitates an employee
6 from earning full wages for a period of five or more calendar days,
7 the employer shall furnish notice of the injury to the Division of
8 Administration, the employee and the insurer. The notice shall
9 be submitted on the form prescribed by the Division and shall

10 contain the name and nature of the business of the employer, the
11 name, age and sex and occupation of the injured employee, the
12 date, time, injury, the nature, circumstances and cause of the
13 injury and such additional information as the Division shall
14 prescribe. The form should also include a summary of the
15 employee's rights and obligations under this chapter.

1 SECTION 2. Section 7of Chapter 152 of the General Laws
2 is hereby amended by striking out said section and inserting in
3 place thereof the following new section:
4 (1) Within 21 calendar days of an insurer’s receipt of an
5 employer’s first report of injury, or an initial written claim for
6 weekly benefits on a form prescribed by the Department,
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7 whichever is received first, the insurer shall either commence
8 payment of weekly incapacity benefits as claimed by the employee,
9 or shall notify the Division of Administration, the employer, and

10 the employee by certified mail of its refusal to commence the
11 payments and of its intent to contest any claim. The notice shall
12 specify the grounds and factual basis for the refusal to commence
13 payment of such benefits, and intention to contest, and shall state
14 that in order to secure benefits, the employee shall file a claim
15 with the Department if they have not already done so within any
16 time limits provided under this Chapter. Any grounds and basis
17 for noncompensability specified by the insurer shall be the sole
18 basis of the insurer’s defense on the issue of compensability in any
19 subsequent proceeding, unless based upon newly discovered
20 evidence.
21 (2) If an insurer fails to commence such payment or to make
22 such notification within 21 days, it shall pay to the employee a
23 penalty in an amount equal to two times the average weekly wage
24 in effect in the Commonwealth at that time. The Commissioner
25 of the Department of Industrial Accidents may prescribe further
26 penalties for continuing failure but under no circumstances may
27 the further penalties exceed an amount equal to seven times the
28 average weekly wage in effect in the Commonwealth at the time
29 of the failure, or ten percent of the accrued benefits owed,
30 whichever is greater. Such a penalty may be waived ifthe Division
31 of Administration finds that the failure to comply with said
32 twenty-one day requirement was due to events not within the
33 control of the insurer or its agents. No amount paid as a penalty
34 under this Section shall be included in any formula utilized to
35 establish premium rates for worker’s compensation insurance.

1 SECTION 3. Section 7A of Chapter 152 of the General Laws
2 is hereby amended by striking out said section and inserting in
3 place thereof the following new section;
4 In any claim for compensation where the employee has been
5 killed or found dead at his place of employment, or is, as a result
6 of the industrial injury or condition claimed, physically or
7 mentally unable to testify, it shall be prima facie evidence that
8 the employee was performing his regular duties on the day of
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9 injury or fatality or death or disability and that the claim comes
10 within the provisions of this chapter, that sufficient notice of the
11 injury has been given, and that the injury or death or disability
12 was not occasioned by the willful intention of the employee to
13 injure or kill himself or another.

1 SECTION 4. Chapter 152 of the General Laws is hereby
2 amended by inserting after Section 7C, the following Section:
3 Section 7D. The Commissioner of the Department of Industrial
4 Accidents shall promulgate rules setting forth minimal
5 documentation which shall be attached to claims for benefits other
6 than those in Sections, 28, 31, 34, 34A and 35. The type and
7 quantity of the documentation will depend upon the Sections
8 under which the benefits are claimed. Inclusion of the required
9 documentation will be considered a prerequisite for the

10 Department of Administration to accept the claim for processing.

1 SECTIONS. Section 8(1) of Chapter 152 of the General Laws
2 is hereby amended by striking out the last sentence of the second
3 paragraph and inserting in place thereof the following;
4 The insurer remains at all times obligated to pay all benefits
5 due to the employee under this Chapter within fourteen days of
6 receipt of an order, decision, arbitrator’s decision, lump sum
7 approval requiring the payment of benefits, the filing of a
8 memorandum of payment, the execution of an agreement to pay
9 compensation or the receipt of a certified letter notifying the

10 insurer that the employee has left work after an unsuccessful
11 attempt to return within the time frame determined by the
12 Department pursuant to Section 8(2)(a).
13 If the insurer fails to make such payment within the time
14 provided, it shall pay to the employee a penalty in an amount equal
15 to two times the maximum weekly compensation rate allowable
16 by this Chapter at the time of the failure. The Commissioner of
17 the Department of Industrial Accidents may prescribe further
18 penalties for continuing failure, but under no circumstances may
19 the further penalties exceed an amount equal to seven times the
20 maximum weekly compensation rate allowable by this chapter or
21 ten percent of the accrued benefits owed, whichever is greater. No
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22 amount paid as a penalty under this Section shall be included in
23 any formula utilized to establish premium rates for worker’s
24 compensation insurance.

1 SECTION 6. Section 10A(1) of Chapter 152 of the General
2 Laws is hereby amended by striking out said subsection and
3 inserting in place thereof the following new subsection:
4 On referral from the Division of Administration of a claim for
5 compensation or a complaint for modification or discontinuance
6 of benefits said claim or complaint shall be immediately assigned
7 to an Administrative Judge. The Division of Dispute Resolution
8 shall notify the insurer, the employee and any counsel for the
9 employee, of the identity of the Administrative Judge assigned

10 within ten calendar days of the referral from the Division of
11 Administration. The Administrative Judge shall require the
12 parties to appear before him for a conference within twenty-eight
13 days of the receipt of the case by the Division of Dispute
14 Resolution when possible. The Administrative Judge may require
15 and receive reports of injury, signed statements of the employee
16 and any witnesses, medical, hospital, and rehabilitation records,
17 and other written and oral matter. At the conference, the parties
18 shall identify the issues in dispute and they shall produce a
19 summary of any anticipated testimony.

1 SECTION 7. Section IOA (3) of Chapter 152 of the General
2 Laws is hereby amended by striking out said subsection and
3 inserting in place thereof the following new subsection:
4 Any party aggrieved by an order of an administrative judge shall
5 have fourteen days from the filing date of such order within which
6 to place an appeal of said order on a form prescribed by the
7 Department in the mail to the Department postmarked no later
8 than midnight of the fourteenth day following the filing of such
9 order. The appeal shall request a hearing pursuant to Section 11.

10 Where the party fding the appeal cannot show that the appeal was
11 placed in the mail to the Department and postmarked before
12 midnight of the fourteenth day, that party must demonstrate
13 receipt of the appeal by the Department within fourteen days of
14 the filing of the order by producing a signature by the Department
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15 on a receipt of certified mail within the time period allowed, or
16 the showing of a date stamp ofreceipt by the Department within
17 the time period for the appeal being filed.
18 Failure to file a timely appeal or withdrawal of a timely appeal
19 shall be deemed to be acceptance of the Administrative Judge’s
20 order and findings except that a party who has by mistake,
21 accident or other reasonable cause, failed to appeal an order
22 within the time limit herein may, within one year of such filing,
23 petition the Commissioner of the Department who may permit
24 such hearing if justice and equity require it, notwithstanding that
25 a decree has previously been rendered on any order filed, pursuant
26 to Section 12.

1 SECTION 8. Chapter 152 of the General Laws is hereby
2 amended by inserting after Section 10A the following Section;
3 Section 108. At any time after a claim or complaint has been
4 filed with the Department of Industrial Accidents, or if no such
5 claim or complaint has been filed on a form prescribed by the
6 Department, the insurer and employee may advise the
7 Department that they have voluntarily entered into an agreement
8 to have their dispute resolved by a third party arbitrator of their
9 own choosing. Such arbitrator’s decision shall be final and binding

10 upon the parties except insofar as either party may petition the
11 Superior Court pursuant to Section 12 of Chapter 152 to set aside
12 the arbitrator’s decision based upon a showing of fraud or mutual
13 mistake. Prior to arbitration, the parties shall establish the method
14 and mechanism for the conduct of the proceeding and for payment
15 of the employee’s attorney’s fees, provided that the fee does not
16 exceed the limitations set forth in Massachusetts General Laws,
17 Chapter 152, Section 13A and its subsections.
18 An arbitrator’s decision may also be set aside by agreement of
19 both parties. Enforcement of such an arbitrator’s decision may
20 be had pursuant to Section 12 of Massachusetts General Laws
21 Chapter 152.

1 SECTION 9. Section 11 of Chapter 152 of the General Laws
2 is hereby amended by adding the following paragraphs to the
3 existing section, which shall now read:
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4 Only after a hearing pursuant to this Section has been held, may
5 an Administrative Judge, on the request of any party, authorize
6 the taking of testimony of medical witnesses by deposition. Such
7 a deposition shall be used as medical evidence only, and shall be
8 admissible in proceedings before an Administrative Judge. Such
9 depositions shall be due no more than sixty calendar days from

10 the close of lay testimony. Any party may petition in writing the
11 Administrative Judge assigned to the hearing for an extension for
12 cause. The Administrative Judge may grant one such extension
13 for no more than thirty calendar days. Any further extension shall
14 be granted by the Commissioner only.
15 Notwithstanding the above, any party may petition the Admin-
-16 istrative Judge for leave to take the testimony of medical witnesses
17 by deposition, prior to the commencement of a hearing with notice
18 to all other parties.

1 SECTION 10. Section 11A of Chapter 152 of the General
2 Laws is hereby amended by inserting after Section 11A(4) the
3 following subsection:
4 Section 11A(5). No person shall qualify or remain qualified as
5 an impartial physician who has testified in hearings under this
6 Chapter in person or by deposition more than seven times in the
7 preceding twelve months for either insurers or claimants or both
8 unless by agreement of both parties. A report by a physician
9 appointed as an impartial physician under this Section, who at
10 the time of his examination of the injured employee shall have
11 testified in hearings under this Chapter more than seven times in
12 the preceding twelve months for either insurers or claimants or
13 both, unless by agreement of both parties, shall be null and void
14 and not admissible in evidence.

1 SECTION 11. Section 11C of Chapter 152 of the General Laws
2 is hereby amended by striking said section and inserting in place
3 thereof the following:
4 Any party aggrieved by a decision of an Administrative Judge
5 after a hearing held pursuant to Section 11 shall have thirty days
6 from the filing date of such decision within which to place an
7 appeal of said decision on a form prescribed by the Department



HOUSE No. 27891991] 7

8 in the mail to the Department postmarked no later than midnight
9 on the 30th day following the filing of such decision. Where the

10 party filing the appeal cannot show that the appeal has been placed
11 in the mail to the Department and postmarked before midnight
12 on the 30th day, that party must demonstrate receipt of the appeal
13 by the Department within thirty days of the filing of the decision
14 by producing a signature by the Department on a receipt of
15 certified mail within the time period allowed, or by showing a date
16 stamp of receipt by the Department within the time period for
17 the appeal being filed. A party who has, by mistake, accident, or
18 other reasonable cause failed to appeal from a decision within the
19 time limit herein, may, within one year of the filing of said
20 decision, petition the Commissioner of the Department who may
21 permit such an appeal if justice and equity require it, notwith-
-22 standing that a decree has previously been rendered on any
23 decision filed, pursuant to Section 12. Appeals to the Reviewing
24 Board must be accompanied by a fee of thirty percent of the
25 average weekly wage in the Commonwealth in effect at the time
26 of the filing of the appeal, which shall be paid into the Special
27 Fund pursuant to Section 65. Such a fee may be waived by the
28 Reviewing Board for indigent claimants. The Reviewing Board
29 may not weigh evidence or function as a fact finder. The
30 Reviewing Board may recommit the matter to the Single Member
31 for further findings of fact. The Reviewing Board shall reverse
32 the decision of a member only if it determined on the basis of such
33 member’s written opinion and on an examination of a written
34 transcript of the hearing that the member’s decision is beyond the
35 scope of his authority, arbitrary or capricious, contrary to law,
36 or unwarranted by the facts. No oral arguments shall be allowed
37 except when explicitly requested by the Reviewing Board, but
38 briefs shall be considered if seasonably submitted by a party.
39 Decisions of the Reviewing Board shall be in writing, and shall
40 be issued by the Reviewing Board no more than thirty days from
41 the filing of the appeal, and fee, when possible. The Commissioner
42 of the Department of Industrial Accidents shall promulgate rules
43 concerning the proper form of briefs submitted to the Reviewing
44 Board, time requirements for the filing ofall briefs and the manner
45 of presentation of any oral arguments when requested by the
46 Reviewing Board.
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47 Where the Reviewing Board decides to reverse the decision of
48 an Administrative Judge, its written decision shall address all
49 issues presented. Where the Reviewing Board decides to affirm
50 the decision of a member, it may do so by rescript, which need
51 not decide all issues presented. When the Reviewing Board
52 determines that the matter shall be recommitted to the member
53 for further findings of fact, it need not decide all issues presented,
54 but should issue a detailed instruction as to the nature and
55 substance of the further findings needed. Upon receipt of a
56 recommitted matter, the Administrative Judge shall abide by the
57 instructions and issue an amended decisio t in compliance with
58 those instructions within thirty days of the receipt of the
59 recommittal, or if further testimony is required, within 30 days
60 of the close of taking of further testimony.

1 SECTION 12. Section 12 of Chapter 152 of the General Laws
2 is hereby amended by striking out said Section and inserting in
3 place thereof the following new subsection:
4 Any appeal from a decision by a Reviewing Board shall be taken
5 pursuant to Section 14 of Chapter 30A except that clause E of
6 Subsection 7of said Section shall not apply and such appeal shall
7 be filed with the Appeals Court of the Commonwealth.

1 SECTION 13. Section 13(1) of Chapter 152 of the General
2 Laws is hereby amended by striking out the first paragraph and
3 inserting in place thereof the following:
4 The rate of payment by insurers for health care services judged
5 compensable under this Chapter shall be established by the Rate
6 Setting Commission under the provisions of Chapter 6A. Those
7 provisions notwithstanding, physicians and surgeons treating
8 employees for conditions related to and judged compensable
9 under this chapter, may charge, and shall be reimbursed for, office

10 visits and surgical procedures at rates equal to ninety percent of
11 rates in effect for Massachusetts Blue Cross and Blue Shield for
12 the same treatment, and the Rate Setting Commission shall use
13 said rates in establishing its rates for service under the worker’s
14 compensation act.
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1 SECTION 14. Chapter 152 of the General Laws is hereby
2 amended by inserting after Section 13A the following section:
3 Section 13B(1). No hospital clinic or dispensary shall impose
4 any discriminatory restrictions or conditions relating to
5 admission, availability of services, treatment, transfer or discharge
6 with respect to any patient because that patient is a worker’s
7 compensation insurance beneficiary. Prohibited practices include,
8 but are not limited to, any such discrimination based on a
9 diagnostically related group classification of such a beneficiary or

10 any other criteria, including cost of treatment, severity of illness
11 and average length of stay, which are not equally applied to all
12 patients with comparable medical needs seeking or receiving the
13 services of hospital, clinic or dispensary. All alleged violations of
14 the provisions of this section shall be referred to the advocacy
15 office for the Department of Public Health which shall investigate
16 such alleged violations. The manner of the investigation, the
17 process of negotiation of valid complaints, prosecution of those
18 complaints and the penalties which may be imposed for violations
19 will be those consistent with Chapter 111, Section SID.
20 Section 13B(2). No physician licensed to practice medicine in
21 the Commonwealth of Massachusetts shall impose any
22 discriminatory restrictions or conditions relating to treatment of
23 any patient because that patient is a worker’s compensation
24 insurance beneficiary. Prohibited practices include, but are not
25 limited to, a refusal to examine or treat, provide services or
26 perform surgery. No physician or surgeon who is treating a patient
27 for an industrial injury may refuse to provide legible copies of his
28 office notes or operative notes or a narrative report to an attorney
29 or court when such request is accompanied by an authorization
30 signed by the patient and a check or money order compensating
31 the physician or surgeon for his reasonable time and expenses.
32 No physician or surgeon who is treating a patient for an industrial
33 injury may refuse to submit himself to be deposed as a result of
34 a proceeding before the Department of Industrial Accidents
35 regarding a claim or complaint being prosecuted before the
36 Department. Any physician who violates the provisions of this
37 section shall be punished by a fine ofTwo Hundred Dollars ($200.)
38 for each such violation.
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39 Section 13B(3). Physicians who are licensed to practice in the
40 Commonwealth of Massachusetts and who provide treatment to
41 a patient for an industrial injury may charge fees not to exceed
42 the following;
43 a) For legible copies of office notes, an amount not to exceed
44 Fifty Dollars ($5O).
45 b) For a narrative report which must contain an initial history
46 of how the accident occurred, how symptoms appeared and
47 progressed, an opinion as to a diagnosis and a prognosis, a history
48 of treatment including the results of diagnostic tests which had
49 been conducted, an opinion as to whether or not a patient is
50 disabled from all gainful employment, or if not totally disabled,
51 what restrictions would be placed upon the employee’s ability to
52 work, and an opinion based upon a reasonable degree of medical
53 certainty as to whether or not there probably exists a causal
54 relationship between any condition which has been diagnosed and
55 any disability which has been noted and the industrial injury: an
56 amount not to exceed Two Hundred and Fifty Dollars ($250.),
57 unless the injury claimed is for a stroke, brain injury, heart attack,
58 pulmonary disease, psychiatric condition or toxic exposure, in
59 which case the maximum fee for such reports may be Four
60 Hundred Dollars ($400.).
61 c) For a medical/legal deposition, a fee not to exceed Six
62 Hundred Dollars ($600.) for the first one hour and fifteen minutes,
63 not including preparation time, and Two Hundred and Fifty
64 Dollars ($250.) for every additional period of thirty minutes or
65 less.
66 d) For a videotaped deposition, a fee not to exceed Nine
67 Hundred Dollars ($900.).
68 e) For an in-court appearance, which is not the subject of a
69 summons, a fee not to exceed One Thousand Five Hundred
70 Dollars ($1,500.)
71 The Commissioner shall promulgate rules and regulations
72 consistent with this chapter for carrying out reimbursement in full
73 to an employee’s counsel who pays for treating physician’s fees
74 under this section consistent with provisions for reimbursement
75 under Section 13A of Chapter 152 of the Massachusetts General
76 Laws and other pertinent sections contained in that same chapter.
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77 Such regulations shall include provisions for insurers involved
78 in the claim paying in advance on behalf of the employee for
79 medical reports and non-videotaped depositions of treating
80 physicians and for reimbursement to said insurers for these
81 advanced payments should the insurer prevail. Reimbursement is
82 to come from the Worker’s Compensation Trust Fund created
83 under Section 65 of the General Laws.

1 SECTION 15. Section 14 of Chapter 152 of the General Laws
2 is hereby amended by striking out said Section and inserting in
3 place thereof the following new section:
4 (1) If any member of the board, the Reviewing Board, or any
5 court before which proceedings under this Chapter are brought
6 determines that such proceedings have been brought, prosecuted,
7 or defended without reasonable ground, the whole cost of the
8 proceedings shall be assessed upon the party who has so brought,
9 prosecuted or defended them. Where the party so found is the

10 insurer, an additional penalty equal to the amount of an
11 employee’s attorney’s fee, whether or not the employee was
12 represented, will be paid by the insurer to the Trust Fund created
13 under Massachusetts General Laws, Chapter 152, Section 65 and
14 no penalty so paid under this section shall be included in any
15 formula used to establish premium rates for worker’s compensa-
-16 tion insurance. An employee’s conduct or actions involved in
17 securing employment with the employer against whom a claim is
18 filed shall not be the proper subject of this section.
19 (2) If it is determined that any party has brought, prosecuted,
20 or defended proceedings with the intent to defraud, the party shall
21 be assessed, in addition to the whole costs of such proceedings
22 and attorney’s fees as outlined in the subsection above, a penalty,
23 payable to the aggrieved insurer or employee, in an amount not
24 less than the average weekly wage in the Commonwealth
25 multiplied by three. Any employee who has received payments for
26 compensation pursuant to a claim found to be fraudulent under
27 this Subsection shall reimburse the amount of such payment with
28 interest to the insurer. Any action provided in this subsection shall
29 be brought by an employee, employer or insurer in the Superior
30 Court Department for the Trial Court for the County in which
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31 the injury occurred or in the County of Suffolk, provided,
32 however, that if presented to the Superior Court for the County
33 of Suffolk, the court, may, on motion of any party in interest,
34 order the case removed to the Superior Court for the county in
35 which the injury occurred.

1 SECTION 16. Section 30 of Chapter 152 of the General Laws
2 is hereby amended by adding the following paragraph:
3 The insurer shall not be required to furnish to an injured
4 employee adequate and reasonable chiropractic services beyond
5 three visits to the chiropractor each week for the period of eight
6 weeks following the industrial injury, or from commencement of
7 the chiropractic services, or from a clear recurrence or aggravation
8 of the otherwise compensable industrial injury; the insurer shall
9 likewise not be responsible for furnishing to an injured employee

10 adequate and reasonable chiropractic services beyond two visits
11 to the chiropractor each week for the ninth through the sixteenth
12 week following the industrial injury, or from the commencement
13 of chiropractic services, or from a clear recurrence or aggravation
14 of the otherwise compensable industrial injury; further, any
15 insurer shall not be required to furnish to an injured employee
16 adequate and reasonable chiropractic services beyond one visit to
17 the chiropractor each week following the sixteenth week after the
18 industrial injury, or from the commencement of chiropractic
19 services or from a clear recurrence or aggravation of the otherwise
20 compensable industrial injury. However, an insurer may
21 voluntarily agree to provide chiropractic services which exceed
22 these limitations on weekly visits or an administrative judge at
23 the Department of Industrial Accidents may find such service in
24 excess of limits delineated in this section were reasonable and
25 necessary and may order an insurer to pay for such additional
26 services. A chiropractor licensed to practice in the Commonwealth
27 of Massachusetts who provides services to an injured worker
28 within the Commonwealth of Massachusetts must notify that
29 worker of the above limitations, and must obtain from the injured
30 worker an acknowledgement in writing that the injured worker
31 realizes that he might be held responsible for the services which
32 exceed the frequency limitations set above if an Administrative
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I

Judge at the Department of Industrial Accidents does not order
the insurer to pay them. Absent this acknowledgement obtained
prior to the services being provided, the employee shall not be
liable for such additional services.

33
34
35
36

SECTION 17. Section 33 of Chapter 152 of the General Laws
is hereby amended by striking out said section and inserting in
place thereof the following section:

1
2
3
4 In all cases, the insurer shall pay the reasonable expenses of

burial not exceeding Three Thousand Five Hundred Dollars
($3,500.).

5
6

SECTION 18. Paragraph one of Section 35A of Chapter 152
of the General Laws is hereby amended by striking out said first
paragraph and and inserting in place thereof the following
paragraph:

2
3
4
5 Where the injured employee has persons conclusively presumed

to be dependent upon him or are in fact so dependent, the sum
of Fifteen Dollars ($15.) shall be added to the weekly
compensation payable under sections 34, 34A and 35 for each
person wholly dependent on the employee, but in no case shall
the aggregate of such amounts exceed the average weekly wages
of the employee. No weekly payment to the employee under this
section shall allow the employee to receive an amount in excess
of One Hundred and Seventy-Five Dollars ($175.) per week when
combined with the compensation due under Sections 34, 34A, and
35. For the purposes of this section, the following persons shall
be conclusively presumed to be wholly dependent for support
upon an employee.

6
7
8
9
10
11
12
13
14
15
16
17

SECTION 19. Section 36A paragraph two is hereby amended
by striking out said paragraph and inserting in place thereof the
following new paragraph:

2
3
4 Where any specified loss, losses or disfigurement under

Section 36 is a result of an injury involving brain damage, payment
in total under this section for the sum of such loss, losses or
disfigurement resulting from said brain damage shall not exceed
an amount equal to the average weekly wage in the Common-

5
6
7
8



[JanuaryHOUSE - No. 278914

9 wealth for the date of injury multiplied by 105. In no event shall
10 payments be made under this Section for an injury resulting in
11 instantaneous death.

1 SECTION 20. Section thirty-seven and Section thirty-seven A
of Chapter one hundred and fifty-two are hereby repealed.2

1 SECTION 21. Section 41(1) of the General Laws is hereby
2 amended by striking out said section and inserting in place thereof
3 the following new section;
4 No proceedings for compensation payable under this
5 chapter shall be maintained unless a notice thereof shall have been
6 given to the insurer or insured as soon as practicable after the
7 happening thereof, and unless any claim for compensation due
8 with respect to such injury is claimed within four years after the
9 date the employee, or, in the event that his claimed injury causes

10 his death, his surviving dependents, first became aware of the
11 causal relationship between his disability or his death and his
12 employment. Where an action against a third person, as provided
13 by Section 15, is discontinued, no claim for compensation shall
14 be made later than sixty days after such discontinuance.
15 The payment of compensation for any injury pursuant to this
16 chapter or the filing of a claim for compensation as provided in
17 this chapter shall toll the statute of limitations for any benefits
18 due pursuant to this chapter for this injury.
19 Section 41(2). An administrative judge before whom a

20 proceeding is pending may join, or any party to such proceeding
21 may request the administrative judge to join, as a party, on written
22 notice and a right to be heard, an insurer, employer, or other
23 person who may be liable for payment of compensation to the
24 claimant.
25 Section 41(3). A party to be joined shall not be allowed to raise
26 the defense of late claim if the original claim was filed timely, but
27 shall be allowed to raise any and all other reasonable defenses
28 which would have been available to him had the claimant filed
29 an original claim against the party to be joined, provided that the
30 party requesting joinder, in the absence of mistake or
31 inadvertence, made a reasonable attempt to ascertain the identity
32 of the correct party or parties before the fding of the original claim.
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33 Section 41(4). When it is decided, after proper hearing of a
34 request to join, that the subject of such request shall be joined,
35 the new party shall be allowed a reasonable period of time to
36 prepare a defense. Such period shall not exceed forty-five calendar
37 days from the date of joinder, unless the administrative judge who
38 orders the joinder finds that additional time to prepare a defense
39 is needed.

1 SECTION 22. Section 48(1) is hereby amended by striking
2 out that subsection and inserting in place thereof the following
3 new subsection:
4 Under the conditions and limitations specified in this Chapter,
5 the insurer and employee may, by agreement, redeem any liability
6 for compensation in whole or in part by the payment by the insurer
7 of a lump sum of an amount to be approved by an appropriate
8 reviewing authority designated by the Commissioner of the
9 Department of Industrial Accidents.

1 SECTION 23. Section 48(3) is hereby amended by striking
2 out the first seven paragraphs of that subsection and inserting in
3 place thereof the following new subsection:
4 Prior to approval of any lump sum settlement where the
5 employee is unrepresented by an attorney, the office of education
6 and vocational rehabilitation shall review the following factors
7 with the employee and his attorney;
8 a) The employee’s rights under this Chapter and the effect a
9 lump sum settlement would have upon such rights;

10 b) In the case of a lump sum settlement that includes the
11 redemption of future medical benefits, the likelihood that the
12 employee may require such services and the present cost of
13 insurance or other means of defraying such potential expenses;
14 c) The total income and financial prospectus of the employee,
15 including all means of support;
16 d) The purpose for which the settlement is requested;
17 e) The employee’s post-injury earnings and prospects, including
18 the projected income and financial security of any proposed
19 project of employment, self-employment, business venture, or
20 investment and the prudence of consulting with a financial or
21 other expert to review the likelihood of success of such projects;
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22 and any other information, including the age of the employee and
23 of his dependents, which would bear upon whether the settlement
24 is in the best interests of the claimant.
25 f) Any other information, including the age of the employee and
26 of his dependents, which would bear upon whether the settlement
27 is in the best interest of the claimant.
28 Where an employee is represented by an attorney, that attorney
29 shall be responsible for preparing the lump sum settlement
30 agreement, and attaching to that agreement an affidavit by the
31 representing attorney indicating that the attorney has reviewed the
32 above factors with the employee, that the information contained
33 in the lump sum settlement is accurate to the best knowledge of
34 the attorney, and that the settlement, in the opinion of the
35 representing attorney, is in the best interests of the employee to
36 the best knowledge and belief of the attorney.
37 The office of education and vocational rehabilitation shall
38 initiate such review within fourteen days of its receipt of a request
39 by or for an employee who is unrepresented by an attorney for
40 settlement review. Said office shall send a report on the review
41 to the designated reviewing authority within five days of the
42 completion of the review. A settlement review shall be considered
43 to have taken place and a report on such review to have been
44 received by the reviewing authority if the office of education and
45 vocational rehabilitation does not initiate a review within fourteen
46 days of receipt of the request or send a report to the reviewing
47 authority within five days of the completion of the review; but
48 in any case, no more than twenty-eight days shall transpire from
49 the date of the receipt of said request to the date of the report
50 to the reviewing authority; provided, however, that no settlement
51 shall be approved for any employee who is unrepresented by an
52 attorney and who fails to attend a scheduled review without good
53 cause. Likewise, no settlement shall be approved for any employee
54 represented by an attorney who fails to submit a signed affidavit
55 as described above. Nothing in this subsection shall be deemed
56 to create any additional liability on the part of the Common-
57 wealth

SECTION 24. Section 48(4) of Chapter 152 of the General
Laws is hereby amended by striking out said subsection and0
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3 inserting in place thereof the following new subsection;
4 No lump sum shall be approved by the reviewing authority
5 unless that reviewing authority, after reviewing a report on the
6 settlement from the office of education and vocational
7 rehabilitation, in the instance of an unrepresented employee, or
8 after reviewing the lump sum settlement agreement with the
9 appropriate attached signed affidavit by the attorney representing

10 an employee, deems such settlement to be in the employee’s best
11 interest in light of the factors reviewed by the Office of Education
12 and Vocational Rehabilitation or the attorney representing the
13 employee pursuant to subsection (3).

1 SECTION 25. Chapter 48(5) of Chapter 152 of the General
2 Laws is hereby amended by striking out the last sentence of said
3 subsection and inserting in place thereof the following
4 sentence: The Office of Education and Vocational Rehabili-
-5 tation shall inform each employee who is unrepresented by an
6 attorney and who is seeking a lump sum settlement, of the
7 unlawfulness of such general or specific releases.

1 SECTION 26. Section 48(6) of the General Laws Chapter 152
2 is hereby amended by striking out said subsection and inserting
3 in place thereof the following new subsection:
4 Whenever a lump sum agreement or payment has been
5 approved by the Reviewing Authority in accordance with the
6 terms in this section, such agreement shall affect only the insurer
7 and the employee who are parties to such lump sum agreement
8 and shall not affect any other action or proceeding arising out
9 ofa separate and distinct injury resulting in an incapacity whether

10 the injury precedes or arises subsequent to the date of settlement.
11 Under no circumstances shall any insurer apply any monies paid
12 under said agreement to offset benefits owed to the employee who
13 is party to said agreement for any period of disability arising out
14 ofa separate and distinct injury resulting in an incapacity whether
15 the injury precedes or arises subsequent to the date of settlement.

1 SECTION 27. Section 50 of Chapter 152 of the General Laws
2 is hereby amended by striking out said section and inserting in
3 place thereof the following new section:
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4 Whenever the compensation is not paid within sixty days notice
5 to the insurer that compensation is claimed to be due to an injured
6 employee or his dependents, and there are one or more hearings
7 on any question involving said compensation involving appeals,
8 and the decision is in favor of the employee’s dependents, interest
9 at the rate of ten percent per annum from the date of the receipt

10 of the notice of the claim by the board to the date of payment
11 shall be paid by the insurer on all sums due as compensation to
12 such employee or his dependents. Whenever such claims include
13 weekly payments interest shall be computed on each unpaid
14 weekly payment.

1 SECTION 28. Chapter 152 of the General Laws is hereby
2 amended by adding the following section;
3 Section 76(1). No tax levied by the Commonwealth of Massa-
-4 chusetts shall apply to any weekly benefits, specific compensation
5 benefits or penalties assessed to an insurer as a result of voluntary
6 payment by the insurer or by agreement, order or decision under
7 this Chapter. Nor shall any such tax apply to any monies paid
8 to an injured worker as a result of any lump sum agreement under
9 this Chapter.

10 (2) No sales tax for professional services levied by the
11 Commonwealth of Massachusetts shall apply to any such services
12 provided by an attorney or for an attorney or law firm as the result
13 of a claim or complaint filed with the Department of Industrial
14 Accidents under this Chapter.

1 SECTION 29. Chapter 23(e), Section 12A of the General Laws
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking said section and inserting in place thereof the following
4 new section:
5 There shall be within the Division of Administration an Office
6 of Safety. The office shall assist in the dissemination of infor-
-7 mation on health and safety in the workplace to employees and
8 employers in the Commonwealth. The office shall consult with
9 and advise employees and employers as to the effective means of

10 preventing occupational injuries and illnesses. Sufficient funds
11 shall be supplied to the office of safety to compile accident
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12 statistics on an annual basis. Such statistics shall be accumulated
13 by the Department as well as, and shall include, an annual review
14 of all first reports of injury through the use of outside sources.
15 The analyses will be published on an annual basis, and identify
16 patterns of injuries by, including but not limited to, the following:
17 industry, age, sex, geographic region, experience rating, safety
18 violations, and other factors which may identify areas of safety
19 and health concerns. Upon compilation of said statistics, the office
20 shall establish and supervise programs of education and training
21 of employees and employers in the recognition, avoidance and
22 prevention of unsafe or unhealthy working conditions in
23 employment, and shall perform such duties as the Director of
24 Administration requires.
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