
No, 2857HOUSE
By Mr. Fitzgerald of Boston, petition of Kevin W. Fitzgerald and

Frederick E. Berry relative to entertainment contracts for children.
The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-One,

An Act relative to entertainment contracts for children.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 Chapter 231 of the General Laws is hereby amended by inserting
2 after section 85P the following section:
3 Section 85P'/2- (1) Notwithstanding the provisions of sec-
-4 tions 850 and 85P, no person shall employ, or exhibit or cause
5 to be exhibited, or to use, or have custody of for the purpose of
6 exhibition, use or employment, any child under the age of eighteen
7 years, nor shall any person who is responsible for the care, custody
8 or control of such child as a parent, relative, guardian, employer
9 or otherwise, exhibit, use, or procure or consent to the use or

10 exhibition of such child, or neglect or refuse to restrain such child
11 from engaging or acting on a public or private place, except as
12 hereinafter provided, whether or not an admission fee is charged
13 and whether or not such child or any other person is to be
14 compensated for the use of such child therein, in the following
15 activities; singing, dancing, playing upon a musical instrument,
16 songwriting, rehearsing, producing or recording a phonograph
17 record or any derivation thereof, acting or in rehearsing for or
18 performing in a theatrical or musical performance, or appearing
19 in a pageant, as a subject for use, in or for, or in connection with
20 the making of a motion picture film, or in rehearsing for or
21 performing in a radio or television broadcast or program.
22 (2) The provisions of paragraph (1) shall not apply to the
23 participation or employment, use or exhibition of any child in a
24 church academy or school, including a dancing or dramatic
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25 school, as part of the regular services or activities thereof
26 respectively; or in the annual graduation exercises of any such
27 academy or school; or in a private home; or in any place where
28 such performance is under the direction, control or supervision
29 of a school department; or in the performance of radio or
30 television programs in cases where the child or children
31 broadcasting do so from a school, church, academy, museum,
32 library or other religious, civic or educational institution, or for
33 not more than two hours a week from the studios of a regularly
34 licensed broadcasting company, where the performance of the
35 child or children is of a nonprofessional character and occurs
36 during hours when attendance for instruction is not required in
37 accordance with law.
38 (3) Notwithstanding the provisions of paragraph (1), a child
39 may be employed, used or exhibited in any of the exhibitions,
40 rehearsals or performances set forth in paragraph (1); provided,
41 however, that such employment, use or exhibition takes place
42 pursuant to the provisions of a written contract which has been
43 approved by the Probate and Family Court for the county in
44 which the child resides, where the child is employed or where the
45 child performs or renders his services, or if the child is not a
46 resident of the commonwealth in at least one county where a
47 performance is to take place.
48 (4) The Probate and Family Court shall have jurisdiction over
49 the following proceeding for contract approval by and between
50 a child entertainer and a contracting entity.
51 (a) Said proceeding shall be commenced by verified petition
52 by the child’s parent(s) or legal guardian that 1) renders consent
53 that all or a portion of the child’s earnings be set aside and 2)
54 said petitioner(s) are qualified to be appointed limited guardians
55 to oversee the child’s funds.
56 (b) The court shall ensure that the contract shall contain all
57 the requirements for the rendering of services of the child
58 including protection of earnings thereunder.
59 (c) The court will also ensure that the contract shall be
60 limited to a term of three (3) years, inclusive of any extensions
61 by options or otherwise.
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62 (d) The court in its discretion may appoint a guardian ad
63 litem to represent the interests of the child. The guardian ad litem
64 fee shall be paid by the party contracting with the child.
65 (e) The court shall not approve of any contract executed by
66 the child unless the parent, parents or guardian of the child have
67 assented to such approval, in writing, or the court shall find that
68 the child is emancipated.
69 (f) Prior to determining whether to approve the contract, the
70 child shall appear personally before the court so that the court
71 may make inquiry of the wishes of the child.
72 (g) The court shall not approve of any contract unless the
73 criteria expressed in subsections 4(b) thru 4(f) have been complied
74 with.
75 (5) The approval of a contract by the court shall not exempt
76 the child or any person employing such child from other
77 provisions of law regarding employment of minors.
78 (6) Court approval of a valid contract shall serve to bind the
79 child as if such child executed the contract personally as an adult;
80 provided, however, that the Probate and Family Court approving
81 such contract shall remain the authority to revoke approval of
82 the contract, or modify its terms if assented to by both parties,
83 if the court finds that the well-being of the child requires such
84 disapproval.
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