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Section 2. Section eleven of said chapter one hundred
^;^\-[J^-

and seventy-five is hereby amended by striking out the first §'ii.'etc.,'

paragraph, as most recently amended by section three of
^'"*'"^^-

said chapter two hundred and seven, and inserting in place

thereof the follo^nng paragraph :
— Beside the reserve pro- Computation

vided for in sections nine and ten he shall, except as provided uibmti^*"'^
in section twelve, charge to each company as a liability all

unpaid losses and claims for losses, and all other debts and
liabilities, including in the case of a stock company its capital

stock and including, in the case of a nmtual company with a

guaranty capital or guaranty fund, such guaranty capital or

guaranty fund. He shall allow to the credit of a company
in the account of its financial condition only such assets as

are available for the payment of losses in this commonwealth,
including all assets deposited with officers of other states or

countries for the security of the policyholders of such com-
pany; but no holding or parcel of real estate shall be given

a higher value than would be adequate to yield at three per

cent annual interest the average amount of its net rental

for three years next preceding, except that if a company
shows to his satisfaction that the actual value of any of its

real estate is greater than the value so ascertained, then
the actual value of the said real estate as determined by the
commissioner shall be allowed. The commissioner may, in

his discretion, require any company to furnish such informa-
tion as may be needed to substantiate the values above
prescribed.

Section 3. Section four of said chapter two hundred 1943.207, {4,

and seven is hereby repealed. Approved July IS, 1945. ^^^^

An Act relative to the taking of water for public fiij„^ cnfi
WATER SUPPLY PURPOSES IN CERTAIN CASES OF EMER-

""

GENCY.

Be it enacted, etc., as follow!^:

Chapter forty of the General Laws is hereby amended by g. l. (Ter.

striking out section forty, as amended by chapter three §^40
'et^'

hundred and fourteen of the acts of nineteen hundred and amended.'

thirty-three, and inserting in place thereof the following

section :
— Section Jfi. The metropolitan district commis- Emergency

sion in cities or towns using the metropolitan water supply,
,^'^cft'iel"an!f

the city council in other cities, the selectmen or water com- towns,

missioners in other towns, water commissioners of water
supply and fire and water districts, officers having control

of county institutions having water works, heads of state

departments having control of state institutions having
water works, hereinafter described as officers having control
of such an institution, and water companies supplying any
communities in the commonwealth, in cases of emergency,
may, on behalf of their respective bodies pofitic or corporate,
take by eminent domain under chapter seventy-nine the
right to draw water from any stream, pond or reservoir or
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from ground sources of supply by means of driven, artesian

or other wells not already appropriated to uses of a municipal
or other public water supply, or may purchase water from
the metropolitan district commission, subject to the pro-

visions of chapter ninety-two, any other water supply dis-

trict, fire and water district or any city, town or water com-
pany, or county or state institution having water works, for

a period of not more than six months in any year in quantities

necessary to relieve the emergency; but no such taking or

purchase shall be made until after the department of public

health has approved the water as a proper source of water
supply and unless and until, in the case of towns and water
supply and fire and water districts, the selectmen or water
commissioners have first been authorized so to take or pur-

chase by a vote of the voters at a town meeting or a district

meeting, as the case may be, or, in the case of water com-
panies, said companies have first been so authorized in

writing by said department. The proper authority as afore-

said may also take by eminent domain under said chapter
seventy-nine the right to use any land for the time necessary

to use such water; provided, that, in the case of such a

taking by a water company, said department shall first

prescribe the limits within which such rights shall be taken.

The vote of a city council or of the voters of a town or of a

water supply or fire and water district or the action of coimty
or state officers as aforesaid or of the metropolitan district

commission or the written authorization of said department
of public health to a water company to make or authorize

such taking or purchase as aforesaid shall be conclusive evi-

dence of the existence of the emergency. The metropolitan
district commission, subject to the provisions of chapter
ninety-two, any other water supply district or fire and water
district and any city, town or water company or the aforesaid

officers having control of any county or state institution

having water works may, for a period of not more than six

months in any year, sell to the metropolitan district com-
mission, to a,ny city, town, water supply or fire and water
district, or watercompany, or to any county or state institu-

tion having water works, such quantities of water as may be
available at the time, and the approval of said department of

public health shall be conclusive evidence that such quantities

are safely available for sale. In such emergencies the said

parties interested may agree to install for the purpose tempo-
rary pipes and other works in any city or town; provided,

that the installation or repair of such pipes or other works
in or along any highway shall be done with the least possible

hindrance to public travel, and shall be subject to the di-

rection and approval of the officers or departments having
charge of the maintenance of said highways.

Approved July IS, 1945.


