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By Mr. Merced of Boston, petition of Nelson Merced relative to
the enforcement of the community reinvestment law. Banks and
Banking.

tEf ]t Commontoealtf) of iflafiitfarijutfcttt
In the Year One Thousand Nine Hundred and Ninety-One

An Act further

regulating

the enforcement of the

community

REINVESTMENT ACT.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

SECTION 1. Section 14 of Chapter 167 of the General Laws,
1
2 as appearing in the 1988 Official Edition, is hereby amended by
3 adding after the last paragraph the following paragraph:
4
Upon the completion of an examination of a bank under this
5 section, the commissioner shall prepare a written evaluation of

6 such bank’s record of performance in meeting the credit needs of
7 its entire community, including low and moderate income
8 neighborhoods, which shall be open to public inspection upon
9 request. Said written evaluation shall:
10
1) State the commissioner’s conclusions for each assessment
11 factor identified in this section;
12 2) Discuss the facts supporting such conclusions; and,
13 3) Contain the bank’s descriptive rating and a statement
14 describing the basis for the rating. The rating referred to in the
15 preceding sentence shall be one of the following:
16
a) “Outstanding record of meeting community credit needs”,
17
b) “Satisfactory record of meeting community credit needs”,
18
c) “Needs to improve record of meeting community credit
19 needs”; or
20
d) “Substantial noncompliance in meeting community credit
needs”.
21
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1
SECTION 2. Said chapter 167 of the General Laws, is hereby
2 further amended by striking out section 14A, as so appearing, and
3 inserting in place thereof the following section:
4
Section 14A. There shall be four regional mortgage review
5 boards operating in the commonwealth. There shall be a Boston
6 Metropolitan Area Mortgage Review Board, which shall include
7 Suffolk, Essex, Middlesex and Norfolk Counties; Southeastern
8 Massachusetts Mortgage Review Board, which shall include
9 Bristol, Plymouth, Barnstable, Dukes and Nantucket Counties;
10 a Central Massachusetts Mortgage Review Board, which shall
11 include Worcester County; and a Western

Massachusetts

12 Mortgage Review Board which shall include Franklin, Hampden,
13 Hampshire and Berkshire Counties. Each board shall consist of
14 seven members appointed by the commissioner, of which three
15 shall be mortgagees, three who shall be community representatives
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and one who shall be a member of the public. Two-thirds of each
board’s members shall either live or work within the respective
region. The commissioner shall provide proper minority and
geographical representation in the membership of each board.
Upon the expiration of the term of any member of a regional
board, a successor shall be appointed, in like manner, for a term
of three years; provided, however, that of the first members of
each board appointed by the commissioner, one shall serve for
a term expiring on June thirtieth, nineteen ninety-three, three shall
serve for a term expiring on June thirtieth, nineteen ninety-one,
and three shall serve a term expiring on June thirtieth, nineteen
ninety-two. In the event of a vacancy, the commissioner may, in
like manner, appoint a member who shall serve for the remainder
of the unexpired term. Members of the board shall serve without
compensation, and shall be sworn to the faithful performance of
their duties. Each regional board shall suggest for consideration
by the commissioner one or more names for each such expiring
term or vacancy. No member shall be appointed for more than
two consecutive three-year terms.
The mortgage review boards shall meet on a regular basis to
review each residential mortgage denial that an applicant believes
was denied on the basis of the location of the property. Any
applicant whose residential mortgage loan is denied by any
mortgagee making five or more mortgage loans in a calendar year
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40 on residential property located in the commonwealth of four or
41 less units and occupied in whole or in part by the mortgagor, shall

42 be instructed, in writing, by said mortgagee of his right
43 the denial to the appropriate mortgage review board.
44

to

appeal

Said board shall review each such submitted mortgage
an applicant, in
writing, within forty-five days of such appeal of a mortgage loan
application denial, and if such board fails to complete said action
within said forty-five days, the applicant will be considered to have
exhausted his administrative remedies. The decision of the board
shall be subject to review in the manner provided for in chapter
thirty A or in accordance with the provisions of section 64 of
chapter 183.
The commissioner may promulgate rules and regulations
pursuant to chapter thirty A governing the establishment,
operation and procedures of such boards.

45 application, make its determination and advise
46
47
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55
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SECTION 3. Section 64 of chapter 183 of the General Laws,

2

as appearing in the 1988 Official Edition, is hereby amended by
striking out the sentence starting on line 60 and inserting in place
thereof the following new sentence;
Any person claiming to have been aggrieved as a result of a
violation of this section may bring a civil action in the district
court, or housing court where applicable, of the county in which

3
4
5

6
7

8 the particular mortgagee involved is located; provided, however,
9 that a person must first exhaust his administrative remedies
10 through the appropriate mortgage review board established
11 pursuant to section fourteen of chapter one hundred sixty-seven.
SECTION 4. The General Laws are hereby amended by
1
2 inserting after chapter 255 D the following new chapter:

3
4
5

6

CHAPTER 255E.
LICENSING OF CERTAIN MORTGAGE
LENDERS AND BROKERS.

Section 1. In this chapter, unless the context otherwise
7 requires, the following words shall have the following meanings:
“Commissioner”, the commissioner of banks;
8

4
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9
“Mortgage broker”, any person who for compensation of gain,
10 or in the expectation of compensation or gain, directly or
11 indirectly negotiates, places, assists in placement, finds or offers
12 to negotiate, place, assist in placement or find mortgage loans on
13 residential property for others;
14
“Mortgage lender”, any person engaged in the business of
15 making mortgage loans secured by mortgages on residential
16 property;
17
“Mortgage loan”, a loan to a natural person made primarily
18 for personal, family or household purposes secured wholly or
19 partially by a mortgage or residential property;
“Residential property”, real property located in the common20
-21 wealth having thereon a dwelling house with accommodations for
22 four or less separate households and occupied, or to be occupied,
23 in whole or in part by the obligator on the mortgage debt.
Section 2. No person shall act as a mortgage broker or
24
25 mortgage lender in the commonwealth unless he shall have first
26 obtained a license from the commissioner. The provisions of this
27 chapter shall not apply to any mortgage lender making fewer than
28 five mortgage loans within any periods of twelve consecutive
29 months; provided, however, that in computing the number of
30 mortgage loans, there shall be counted in the loans of more than
31 one partnership, association, trust or corporation, the majority
32 interest of which are owned or controlled directly or indirectly
33 by the same person or persons, partnerships, associations, trusts
34 or corporations and including in the loans of a partnership or
35 company not incorporated the loans of the several members
36 thereof. The provisions of this section shall not apply to any
37 person who acts as a mortgage broker fewer than five times within
38 any period of twelve consecutive months.
The provisions of this section shall not apply to a bank as
39
40 defined in section one of chapter one hundred and sixty-seven,
41 a national banking association, a federally chartered credit union,
42 a federal savings and loan association, a federal savings bank, or
43 any subsidiary of the above, a company licensed to carry on the
44 business of making small loans under the provisions of section
45 ninety-six of chapter one hundred and forty, insurance company,
46 or to any bank, trust company, saving bank, savings and loan
47 association, credit union or insurance company organized under
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the laws of any other state; provided, however, that, except as
provided above, such provisions shall apply to any subsidiary, as
defined by the commissioner, of any such exempted entity and
of a bank holding company established in accordance with state
or federal law; and provided, further, that such provisions shall
not apply to any instrumentality created by the United States or
any state or to any non-profit, public or independent postsecondary educational institution within the commonwealth
authorized by law to grant degrees by the commonwealth, or by
any agency or instrumentality thereof, for mortgage loans made
by any such educational institutions to its faculty or staff. The
commissioner may adopt, amend or repeal rules and regulations,
which may include an adequaate capitalization requirement for
mortgage lenders, to aid in the administration and enforcement
of this chapter.
Section 3. The application for such license shall be in writing
and in the form prescribed by the commissioner and shall contain
the name and complete address or addresses where the business
of the applicant is located, and if the applicant be a partnership,
association, corporation or other form of business organization,
the names and complete addresses of each member, director and
principal officer thereof. Such application shall also include a
description of the activities of the applicant, in such detail and
for such periods, as the commissioner may require, as well as such
further information as the commissioner may require. Each
application for a license shall be accompanied by an investigation
fee. Investigation and license fees shall be determined annually
by the commissioner of administration under the provisions of
section three B of chapter seven.
Section 4. Upon the filing of an application for a license, if the
Commissioner finds that the financial responsibility, character,
reputation, integrity and general fitness of the applicant, and of
the members thereof if the applicant is a partnership or
association, and of the officers, directors and principal employees
if the applicant is a corporation, are such as to warrant belief that
the business will be operated honestly, fairly, soundly and
efficiently in the public interest consistent with the purposes of
this chapter, he shall thereupon issue the applicant a license to
engage in the business of a mortgage lender or mortgage broker.
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If the commissioner shall not so find, he shall not issue a license
and he shall notify the applicant of the denial. Within twenty days
thereafter, he shall enter upon his records a written decision and
findings containing the reasons supporting the denial and shall
forthwith give written notice thereof by registered mail to the
applicant. Within thirty days after the date of such notice, the
applicant may appeal from such denial to the superior court for
the county of Suffolk, sitting in equity. The court shall hear all
pertinent evidence and determine the facts and upon the facts as
so determined, review said denial and as justice and equity may
require, affirm the same or order the commissioner to issue such
license. The commissioner shall approve or deny every application
for a license within ninety days after the filing thereof, but any
failure of the commissioner to act within such period shall not
be deemed to be an approval of any such application.
Section 5. Each license shall state the address at which business
is to be conducted and shall state fully the name of the licensee.
If a licensee intends to carry on such business at any place other
than the address on the license, he shall so notify the
commissioner, in writing, at least thirty days prior thereto. Such
notice shall contain the address of any such place and such other
information as the commissioner may require; provided, however,
that any such business shall at all times be conducted in the name
of the licensee as it appears on the license. A copy of such license
shall be prominently posted in each place of business of the licensee. Such copies for places of business at addresses other than that
appearing on the license may be obtained at a reasonable cost,
as determined by the commissioner. Such license shall not be
transferrable or assignable and shall expire annually on the first
day of April. Any change of location or closing of a place of
business of the licensee, either at the address stated on the license
or at a place other than the said address stated on the license, shall
require prior written notice thereof to the commissioner. Such
notice shall be in writing setting forth the reason or reasons
therefor and shall be filed with the commissioner at least thirty
days prior to any such relocation or closing. If there shall be any
change among the officers, partners or directors of any licensee,
the licensee shall notify the commissioner in a timely manner of
the name, address and occupation of each new officer, partner
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or director, and provide such other information as the
commissioner may require.
Section 6. The commissioner may suspend or revoke any

license issued pursuant to this chapter if he finds that:
(a) The licensee has violated any provision of this chapter or
any rule or regulation adopted hereunder or any other law
applicable to the conduct of its business;
(b) Any fact or condition exists which, if it had existed at the
time of the original application for such license, would have
warranted the commissioner in refusing originally to issue such
license.
Except as provided in section seven, no license shall be revoked
or suspended except after notice and a hearing thereon pursuant
to chapter thirty A.
Any licensee may surrender any license by delivering to the
commissioner written notice that it thereby surrenders such
license, but such surrender shall not affect the civil or criminal
liability of the licensee for acts committed before such surrender.
No revocation, suspension or surrender of any license shall
impair or affect the obligation of any pre-existing lawful contract
between the licensee and any person.
Section 7. (a) If the commissioner determines, after giving
notice of and opportunity for a hearing, that any licensee has
engaged in or is about to engage in any act or practice constituting
a violation of any provision of this chapter or any rule, regulation
or order hereunder, he may order such licensee to cease and desist
from such unlawful act or practice and take such affirmative
action as in his judgment will effect the purposes of this chapter.
(b) If the commissioner makes written findings of fact that the
public interest will be irreparably harmed by delay in issuing an
order under subsection (a) he may issue a temporary cease and
desist order. Upon the entry of a temporary cease and desist order,
the commissioner shall promptly notify, in writing, the licensee
affected thereby that such order has been so entered, the reasons
therefor, and that within twenty days after the receipt of a written
request from such licensee therefor, the matter will be scheduled
for hearing to determine whether or not such temporary order
shall become permanent and final. If no such hearing is requested
and none is ordered by the commissioner, the order shall remain
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in effect until it is modified or vacated by the commissioner. If
a hearing is requested or ordered, the commissioner, after giving
notice of and opportunity for a hearing to the licensee subject to
said order, shall, by written finding of facts and conclusions of
law, vacate, modify or make permanent the order.
(c) No order under this section, except an order issued pursuant
to subsection (b) may be entered without prior notice of and
opportunity for a hearing. The commissioner may vacate or
modify an order under this section upon his finding that the
conditions which required such an order have changed and that
it is in the public interest to so vacate or modify.
Any order issued pursuant to this section shall be subject to
review as provided in chapter thirty A.
Section 8. Each licensee shall annually on or before a date to
be determined by the commissioner, file a report with the
commissioner giving such information as he may require
concerning its business and operations during the preceding
calendar year.
The licensee shall keep and use within the commonwealth such
books, accounts and records as will enable the commissioner to
determine whether such licensee is complying with the provisions

of this chapter and rules and regulations lawfully made pursuant
thereto by the commissioner and any other law, rule and
regulation applicable to the conduct of its business as a mortgage
broker and mortgage lender. Every licensee shall preserve such
books, accounts, and records for at least three years. Preservation
of the same by photographic reproduction thereof or records in
photographic form shall constitute compliance with the
requirements of this section.
Each licensee shall, when directed by the commissioner, permit
the commissioner of his duly authorized representative to inspect
its relevant records and evidence of compliance with this chapter
or any rule or regulation issued thereunder and with any other
law, rule and regulation applicable to the conduct of the business
for which it is licensed under this chapter. For the purposes of
such inspection, the commissioner or his representative shall have
access to (he offices and place of business, books, accounts,
papers, records and files of all such licensees. The commissioner
and any person designated by him may require the attendance and
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testimony of all persons as he may deem necessary relative to such
business. The total cost of any such inspection, which shall be paid
by the licensee within thirty days after the receipt of invoice
therefor, shall be determined by the commissioner of administration under the provisions of section three B of chapter seven.
Section 9. The commissioner may enforce the provisions of
this chapter, or restrain any violations thereof, by filing a civil
action in any court of competent jurisdiction.

SECTION 5. Section 87PP of chapter 112 of the General
1
2 Laws, as appearing in the 1986 Official Edition, is hereby amended
3 by striking out in lines 27-29 the words, “or negotiates or offers
4 or attempts or agrees to negotiate a loan secured or to be secured
5 by mortgage or other encumbrance on real estate.”
1
SECTION 6. The definition of “Real estate salesman” in said
section
2
87PP of said chapter 112, as so appearing, is hereby
3 amended by striking out in lines 35-36 the words, “or in a loan
4 secured or to be secured by mortgage or other encumbrance on
5 real estate.”
1

SECTION 7. Sections one and four of this act shall take effect
on
2
July 1, 1990. The provisions of sections two and four of this
3 act authorizing the commissioner to promulgate rules and
4 regulations shall take effect upon passage; provided, however, that
5 all other provisions of section two shall take effect on December
6 thirty-first, nineteen hundred and eighty-nine for any person who,
7 on the effective date of this act, is engaged in the business for the
8 remainder of the year nineteen hundred and ninety, notwithstand-9 ing the fact that he may not be licensed, as provided by chapter
10 two hundred and fifty-five E, inserted by section four of this act.

1
2
3
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5
6
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SECTION 8. Section 34 of chapter 29 of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by

inserting after the word “council” in line 7 the following:
provided, however, that the state treasurer shall not include in any
such list any state-chartered bank having a descriptive rating of
(c) or (d) under section fourteen of chapter one hundred and sixtyseven or any federally insured depository institution having an
-
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8 assigned rating of (C) or (D) under section 807 (b)(2) of the
9 Community Reinvestment Act of 1977, 12 U.S.C. 2901 et seq.
SECTION 9. Sections 34A of said chapter 29, as so appearing,
1
The state
2 is hereby amended by adding the following sentence:
3 treasurer shall not make such deposits in any state-chartered bank
4 having a descriptive rating of (c) or (d) under section fourteen of
5 chapter one hundred and sixty-seven or any federally insured

6 depository institution having an assigned rating of (C) or (D)
7 under section 807 (b)(2) of the Community Reinvestment Act
8 of 1977, 12 U.S.C. 2901 et seq.

1
2
3
4
5
6
7

8
-9
10

SECTION 10. Paragraph (d) of subdivision (1) of section 23
of chapter 32 of the General Laws, as appearing in the 1988
Official Edition, is hereby amended by inserting after the word
“that”, in line 57, the following:
the state treasurer shall not
invest or reinvest such funds in any state-chartered bank having
a descriptive rating of (c) or (d) under section fourteen of chapter
one hundred and sixty-seven or any federally insured depository
institution having an assigned rating of (C) or (D) under section 807 (b)(2) of the Community Reinvestment Act of 1977, 12
U.S.C. 2901 et seq.

1
SECTION 11. Said Chapter 167 of the General Laws, is hereby
2 further amended by including after the last paragraph the
3 following paragraph;
4
Nothing in this chapter or section shall be construed to prevent
5
6
7
8

or preempt any municipality, city, town, or county within the
Commonwealth from implementng a local linked deposit system
or from requiring additional disclosure regarding community

1

SECTION 12. Section 23a of Chapter 23 of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
adding after the last paragraph the following paragraph;
Notwithstanding any other applicable state law', municipal
retirement boards and/or the governing bodies of municipal or
county employees pensions funds may invest in accord with
municipal or county linked deposit banking systems, provided

2
3
4
5
6
7

banking, mortgage and credit practices.
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8 that a majority of the pension funds depositors express that it is
9 their desire to so invest. There shall be a referendum among
10
11
12
13
14

15
16
17

18
19

municipal and public employee pension fund depositors at a time
and place determined by the retirement board or appropriate
governing body unless the municipality or county has determined
an appropriate authority to conduct such a referendum which
referendum shall be on a question stated as follows: “Shall the
individuals responsible for the management of this fund abide by
efforts of cities, towns and counties to increase affordable housing
and ensure responsible investment through incorporation of local
or state linked deposit banking policies into pension investment
practices?”.

SECTION 13. The General Laws are hereby amended by
2 inserting after section I4A of chapter 167 the following new sec1

-3 tion 14B:
Section 148. Mortgage and Loan Disclosure.
4

5
All banks, credit unions, or any person not otherwise referred
6 to in section one who engages in the business or mortgage lending,
7 commercial lending or consumer lending having main or branch
8 offices in the Boston, Brockton, Fall River, Lawrence-Haverhill,
9 Lowell, and Salem-Gloucester primary metropolitan statistical
10 areas (PMSA), and the Fitchburg-Leominster, New Bedford,
11 Pittsfield, Springfield, and Worcester metropolitan statistical
12 areas (MSA), shall report on lending activities in accordance with
13 procedures outlined herein.
14
A lender subject to this section shall compile data on the number
15 and total dollar amount of home purchase, home improvement,
16 commercial and consumer loans that it originates and purchases.
17 The data shall be compiled for each calendar year beginning with
18 Calendar Year 1989 and shall be compiled separately for
19 originations and purchases. Further, the data shall be prepared
20 on forms supplied by the Division of Banks.
21
The data shall be itemized according to the PMSA or MSA
22 in which the main office of the lender is located and according
23 to the census tracts comprising the PMSA or MSA. For this
24 purpose, the lender shall use boundaries defined by the U.S.
25 Department of Commerce as of the first day of the calendar year
26 for which the data are compiled. The lender shall also use census
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27 tract numbers and boundaries defined by the U.S. Department
28 of Commerce in connection with the 1980 Census of Population
29 and Housing.
For home purchase and home improvement loans the
30
31 itemization shall be based on the location of the property to be
32 purchased or improved with the proceeds of the loan, for
33 commercial loans the itemization shall be based on the location
34 of the commercial entity to be purchased or improved with the
35 proceeds of the loan, and for consumer loans the itemization shall
36 be based on the home address of the borrower.
37
The data shall be further itemized according to the following: (1)
38 MHFA, FHA, FmHA, and VA loans on one-to-four family
39 dwellings; (2) other home purchase (conventional) loans on one-

-40
-41
42
43
44
45
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48
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50
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52
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64

65
66

to-four family dwellings; (3) home improvement loans on one-tofour family dwellings; (4) total home purchase and home
improvement loans on dwellings for more than four families; (5)
total home purchase and home improvement loans on one-to-four
family dwellings (from categories (1), (2), and (3) above) made
to any borrower who did not, at the time of loan application,
intend to use the property as a principal dwelling (the lender may
assume, unless its records contain information to the contrary,
that a loan it purchases does not fall within this last category);
and (6) the number and dollar amount of commercial, consumer
and mortgage loans involving mortgages, mortgage applicants,
commercial applicants, and consumer applicants grouped
according to income level, racial characteristics, and gender.
The lender shall also disclose, with respect to the collection of
data required to be disclosed in subsection (6) above, the loans
sold by each lender reporting under this chapter, and in addition,
shall disclose the class of the purchaser of such loans. Any
reporting lender may submit in writing to the Division of Banks
such additional data or explanations as it deems relevant to the
decision to originate or purchase mortgage loans.
The lender shall not disclose loan data for: (1) loans originated
or purchased by the lender acting as trustee or in some other
fiduciary capacity; (2) loans on unimproved land; or (3)
refinancings that the lender originates, if there is no increase in
the principal that is outstanding on the existing loan at the time
ot the refinancing and if the lender and the borrower are the same
parties on the existing loan and the refinancing.
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A lender subject to this section shall make its loan disclosure
statements available to the public by March 31 following the
calendar year for which the data were compiled. The lender shall
continue to make the data available for five years from that date.
The lender shall make all disclosure statements required by this
section available at its main office. The lender shall make its
disclosure statements available to anyone requesting them for
inspection or copying during the hours the office is normally open
to the public for business. (A lender that provides photo-copying
facilities may impose a reasonable charge for this service.)
Further, the lender shall provide notice of the availability of its
mortgage loan date by posting a notice in the lobbies of its main
and branch offices that are located in the applicable PMSA or

80 MSA.

81
Finally, the lender shall send three copies of the disclosure
82 statements required by this directive to the Division of Banks by
83 March 31 following the calendar year for which data were
84 compiled.
85
Any violation of this chapter will be subject to fines or sanctions
86 as set forth in section seven of chapter one hundred and sixty-87 seven. A violation shall also be considered as a negative factor
88 in measuring compliance with the provisions of sections two and
89 fourteen of chapter one hundred and sixty-seven.
1

2
3
4
5
6
7

8
9
10
11
12
13
14
-15

SECTION 14. Section lof chapter 167 of the General Laws,
is hereby amended by adding the following definitions after the
last definition:
“Federal Housing Administration (FHA), Farmers Home
Administration (FmHA), or Veterans Administration (VA)
loans” means mortgage loans insured under Title II of the National
Housing Act or under Title V of the Housing Act of 1949 or
guaranteed under Chapter 37 of Title 38 of the United States
Code. “Mass Housing Finance Agency loans” (MHFA) means
loans written in conjunction with the Mass Housing Finance
Agency loan program.
“Home purchase loan” means any loan, including a refinancing,
secured by and made for the purpose of purchasing residential
real property, including single-family homes, dwellings for twoto-four families, other multifamily dwellings and individual units
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16 or condominiums or cooperatives. (A lender may categorize a
17 first-lien loan made for home improvement purposes as a home
18 purchase loan if that is the manner in which it normally records
19 first-lien loans.) The term does not include temporary financing,
20 such as a bridge loan or a construction loan, or the purchase of
21 an interest in a pool or mortgage loans, such as mortgage
22 participation certificates issued or guaranteed by the Federal
23 Home Loan Mortgage Corporation, the Government National
24 Mortgage Association, or the Farmers Home Administration.
“Total dollar amount” means (1) the original principal amount
25
26 of loans orginated by the lender (to the extent of its ownership
27 interest, when the loan is made jointly or cooperatively) and (2)
28 the unpaid balance of loans purchased by the depository lender
29 (to the extent of its ownership interest in such purchased loans).
SECTION 15. Section 14 of chapter 167, is further amended
1
by
striking paragraph one and inserting in place thereof the
2
new paragraph:
following
3
The Commissioner shall assess the record of each bank, as
4
5 defined in section one, and which for the purposes of this section

6 shall include any person or entity who engages in the business of
7 mortgage lending, commercial lending or consumer lending in the
8 commonwealth, in satisfying their continuing and affirmative
9 obligations to help meet the credit needs of their local
10 communities, including low- and moderate-income neighbor-11 hoods, consistent with the safe and sound operation of those
12 banks, and shall provide for taking into account those records in
13 connection with certain applications.
1
SECTION 16. Section 14 of chapter 167 is further amended
2 by striking paragraph 23 and inserting in place thereof the
3 following section:
4
In connection with its examination of a bank, the commissioner
5 shall assess the record of performance of the bank and its holding
6 company in helping to meet the credit needs of its entire
7 community, including low and moderate-income neighborhoods,
8 consistent with safe and sound operation of the bank. The holding
-

9 company shall be responsible for the actions of its subsidiaries.
19 The Commissioner shall review the bank’s community reinvest-
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ment statement and signed, written comments retained by the
bank, or the commissioner. In addition the commissioner will
consider the following factors in assessing a bank’s record of
performance:
(a) activities conducted by the bank to ascertain the credit
needs of its community, including the extent of the bank’s efforts
to communicate with members of its community regarding the
credit services being provided by the bank;
(b) the extent of the bank’s marketing and special credit-related
programs to make members of the community aware of the credit
services offered by the bank;
(c) the extent of participation by the bank’s board of directors
or trustees in formulating the bank’s policies, and reviewing its
performance with respect to the purposes of community
25 reinvestment as set forth in this section;
26 (d) any practices intended to discourage applications for types
27 of credit set forth in the bank’s community reinvestment

11
12
13
14
15
16
17
18
19
20
21
22
23
24

28

statement;

29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

(e) the geographic distribution of the bank’s credit extensions,
credit applications, and credit denials. A bank will be in
substantial noncompliance if its record shows geographic or racial
disparities in lending that do not appear attributable to safety and
soundness considerations or to factors beyond an institution’s

44

45
46
47
48
49
50

control;

(1) evidence of prohibited discriminatory or other illegal credit
practices. Evidence of discriminatory practices shall include a
showing of disparate impact in loan extensions and denials not
justified by a business necessity;
(g) the bank’s record of opening and closing offices, providing
services at offices and the geographic distribution of offices;
(h) the bank’s participation, including investments, in local
community development and redevelopment projects or
programs;

(i) the bank’s origination of residential mortgage loans,
housing rehabilitation loans, home improvement loans and small
business or small farm loans within its community, the purchase
of such loans originated in its community, and the use of more
flexible lending criteria, conhsent with safe and sound practices,
to provide the types of loans and services described in the
institution’s CRA statement on a more widespread basis;
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(j) the bank’s participation in governmentally-insured,
51
52 guaranteed, or subsidized loan programs for housing, small
53 businesses or small farms;
(k) the bank’s ability to meet various community credit needs
54
55 based on its financial condition and size, its legal impediments,
56 local economic conditions and other factors;
57
(1) the bank’s efforts to assist existing residents in neighbor-58 hoods undergoing a process of reinvestment and change to be able
59 to remain in affordable housing in their neighborhoods, and the
60 bank’s origination of loans that directly cause the loss of
61 affordable housing units or result in off site displacement from
62 gentrification and market pressures; and
(m) other factors that, in the Commissioner’s judgment,
63
64 reasonably bear upon the extent to which a bank is helping to
65 meet the credit needs of its entire community.
SECTION 17. Section 14 of chapter 167 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 adding in paragraph 6, a new subsection (4) after subsection (3)
1

4 as follows:
(4) a description of the bank’s record of performance in the past
5
6 twelve months under each one of the CRA assessment factors in
7 paragraph twenty-two of this section.
1
SECTION 18. Section 14 of chapter 167 of the General Laws,
2 is further amended by deleting paragraph 7.
1
SECTION 19. Section 14 of chapter 167 is further amended
2 by adding after paragraph 24 a new paragraph 25 as follows:
The Commissioner shall hold a public hearing prior to any
3
4 decision on the application if requested by any challenger who
5 files a written protest to the bank’s application. The Commissioner

6 shall conduct a new evaluation of the bank’s CRA record after
7 the public hearing. The post-hearing assessment would be the
8 basis for the final decision on the application.
1
SECTION 20. The General Laws are hereby amended by
2 inserting after section 47 of chapter 167 the following new sec-3 tion 48:

1991]
4

5
-6
7

8
9
10
11
12
13
14
15
16
17
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19
20
21
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23
24
25
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Every bank doing business in the commonwealth, which for the
purposes of this section shall include any bank as defined in section one and any national bank, national banking association,
federal savings bank, federal savings and loan association and
federal credit union shall provide lifeline bank accounts and
checking accounts for low income and elderly customers. The
accounts shall provide at least seven free deposits and seven free
withdrawals per month, have no minimum balance, no monthly
charge and cost twenty-five cents for additional transactions. No
charges shall be made for the first two overdrafts and twenty
dollars can be charged for subsequent overdrafts. Savings
accounts shall be provided with no monthly fee or service charge.
Both types of accounts will be offered by banks at all branches.
For purposes of this section:
(a) low income customers shall be defined as those individuals
or families whose incomes do not exceed two hundred per centum
of the median income for their area, with adjustments for smaller
and larger families, as such median shall be determined from time
to time by the Secretary of Housing and Urban Development
pursuant to 42 U.S.C. § 1437a(b)( 1);
(b) elderly customers shall be defined as those individuals who
are at least sixty-two years of age.

1

SECTION 21. Section 46 of Chapter 167 of the General Laws,
as
appearing in the 1988 Official Edition, is hereby amended by
2
3 deleting the present title and substituting the following: 4 “Honoring and cashing of pensioners’, retirees’, and recipients’

5 checks.”, and by striking out the first paragraph and inserting in
6 its place the following paragraph:
7
Every bank doing business in the commonwealth, which for the
8 purposes of this section shall include any bank as defined in sec-9 tion one and any national bank, national banking association,
10 federal savings bank, federal savings and loan association and
11 federal credit union, shall honor and cash a check presented by
12 a pensioner, retiree, or recipient whether or not such person has
13 an account in such bank, if the following conditions are met: (a)
14 the said pensioner, retiree, or recipient is a resident of the
15 Commonwealth; (b) the said pensioner, retiree or recipient
j 6 provides adequate information for identification purposes and is
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17 registered with such bank; (c) any such check has been issued to
18 the pensioner, retiree or recipient presenting the same as a social
19 security, supplemental security income for aged, blind, or
20 disabled, or Aid to Families with Dependent Children, General
21 Relief, Unemployment Compensation, or Veterans Services
22 benefit by the federal government or any agency thereof, or by
23 the Commonwealth or any agency or political subdivision thereof;
24 and (d) any such check is for an amount not exceeding three
25 thousand dollars.
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