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By Mr. Travis of Rehoboth, petition of Philip Travis for adoption
ofresolutions by the General Court memorializing the Congress and
the President of the United States relative to discriminatory pricing
practices of pharmaceutical manufacturers. Federal Financial
Assistance.

In the Year One Thousand Nine Hundred and Ninety-One,

Resolutions memorializing the conress and the president of the

UNITED STATES RELATIVE TO DISCRIMINATORY PRICING PRACTICES OF
PHARMACEUTICAL MANUFACTURERS.

1 Whereas, U.S. consumers pay the highest prices in the world
2 for prescription drugs; and
3 Whereas, Discriminatory pricing is the practice by most U.S.
4 drug manufacturers of offering lower prices, regardless of the
5 volume ordered; and
6 Whereas, The application of discriminatory pricing practices
7 to one class of trade but not to other classes of trade has
8 contributed to the high cost of prescription drugs in the U.S.; and
9 Whereas, Under the federal Robinson-Patman Act, manufac-

-10 turers are required to make the same prices and promotional
11 allowances available to all customers within the same class of
12 trade; and
13 Whereas, Under the federal Nonprofit Institutions Act,
14 nonprofit institutions such as hospitals are exempt from the
15 provisions of the Robinson-Patman Act when manufacturers sell
16 products to the nonprofit institution for the nonprofit institution’s
17 own use; and
18 Whereas, In addition to utilizing the nonprofit institution
19 exemption, drug manufacturers have circumvented the Robinson-

-20 Patman Act by recognizing as many as eight different classes of
21 trade: retailers, wholesalers, chain warehouses, mail order
22 pharmacies, nursing home pharmacies, managed health care
23 pharmacies, hospitals, and dispensing physicians with a different
24 price set for each class; and
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25 Whereas, While hospitals, health maintenance organizations,
26 and other groups receive the lowest prices from drug manufac-
-27 turers, Medicaid and Medicare beneficiaries and the general
28 public subsidize those low prices by paying the highest prices at
29 retail pharmacies; and
30 Whereas, With independent retail pharmacists dispensing two
31 out of every three prescriptions in the country, discriminatory
32 pricing practices have a profound effect on the cost of health care;
33 and
34 Whereas, Discriminatory pricing represents the most serious
35 and far-reaching problem, both in terms of fair competition and
36 public health and welfare, facing the pharmacy profession today;
37 now, therefore be it
38 Resolved, That the General Court of Massachusetts respect-
-39 fully urges the President of the United States and the Congress
40 to investigate the effects of discriminatory pricing practices on the
41 prices paid by consumers of prescription drugs and to take the
42 action necessary to ensure that discriminatory pricing practices
43 do not result in cost shifting toretail pharmacies and higher prices
44 for consumers; and be it further
45 Resolved, That copies of this resolution be transmitted
46 forthwith by the Clerk of the House of Representatives to the
47 President of the United States, the presiding officer of each branch
48 of the Congress and to members thereof from the Commonwealth.


