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To the Honorable Senate and House of Representatives

consideration a legislative
billion in construction activity
back to work. The legislation,
the an Accelerated

Today, I am submitting for your
package that will generate $4.5
and will put some 15,000 people
entitled, "An Act Providing for
Transportation Development and Improvement Program for the
Commonwealth," will authorize a comprehensive highway, mass
transit, and rail program totalling $2.0 billion in state bonds,
leveraging an additional $2.5 billion in federal funding.

It is a timely and urgently needed piece of legislation that
will advance a number of key construction projects that are
crucial to the state's transportation infrastructure as well as
its economic well being. This bill gives us the opportunity to
put workers back on the job, bring our transportation system up
to top grade status, and utilize billions of federal dollars to
which Massachusetts is entitled.

A safe and efficient transportation system is essential for our
ability to move goods and services, transport workers - simply,
our ability to do business here in the Bay state.

Last year, a special Legislative Commission on Infrastructure
Repair warned that unless Massachusetts addresses its serious
infrastructure repair, rehabilitation and construction needs,
the state would be seriously impairing its economic growth.

Another study, the Crozier Commission echoed the same sentiments
and issued this warning.

Lack of attention to the facilities, equipment and
installations which support our economy runs the risk of
throttling much needed future growth."

The legislation that is before you is this administration's
response to those warnings and our strategy for ensuring that
neither our economy nor our infrastructure will be subject to
any further deterioration.



[FebruaryHOUSE - No. 50082

In fact, our transportation agenda will not only secure
long-term economic growth, it will fuel the immediate economy by
producing thousands of jobs both within and outside of the
construction industry.

The Artery/Tunnel construction allotment alone for this two-year
period will create some 3,000 direct and indirect jobs. Other
projects associated with the legislation would generate 5,500
direct construction and engineering jobs, as well as 7,025
spin-off jobs in other sectors of the economy. The faster these
projects can get off the drawing board and into the ground, the
faster we can start to get Massachusetts back to work.

The agenda outlined in this legislation will advance a number of
state-wide initiatives including the urgent repair to
Massachusetts roads and bridges. Existing funds in some of the
Department of Public Work's highway and bridge programs are
completely exhausted. Meanwhile, constant use and the New
England weather continue to compound existing public safety
concerns. This bond funding addresses these concerns by
allowing the state to move forward with its road and bridge
repair program throughout Massachusetts.

To further meet the growing infrastructure needs of our local
communities, the legislation includes an increase in bond-funded
local aid. This additional money will allow cities and towns to
move forward on basic capital repairs.

Included in this legislative package is funding for this
country's largest public works project - the Central
Artery/Third Harbor Tunnel project. The bill would authorize
$276.2 million in state share to match $1,848.8 million in
federal funds for a total Central Artery/Tunnel budget of $2.1
billion for this period. It is a large investment to make but
one that will greatly enhance the value of the region by opening
up nearly 30 acres of new land, improving air quality, and
easing the burden of those who rely on the city's central
highway.

This legislation also recognizes the role mass transit will
play, not only in this project, but in the future of the
Commonwealth. Getting commuters in and out of Boston each day
while preventing congestion in abutting cities and towns is a
top priority for Project planners. This funding will allow key
MBTA projects to be on line during the Project's peak
construction years while permanently complementing our public
transit resources after the Project is completed.

Because this legislation involves the borrowing of money and the
pledging of credit of the Commonwealth, I request that the
legislation be enacted by a two-thirds vote by the yeas and nays
in each branch of the general court.

This comprehensive transportation program strives to strike a
balance between the many transportation options that add to the
high standard of living that we enjoy here in the Commonwealth.
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on

the
It represents an investment in our future and a willingness <
all of our parts to seize the opportunity to re-establish
Massachusetts as an economic leader. And it does so wi ou
need for any new revenues.

For these reasons, I urge you to join me in endorsrng this
important legislation.

Respectfully submitted.

William F. Weld
Governor

fa)
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In the Year One Thousand Nine Hundred and Ninety-One

An Act providing for an accelerated transportation develop-

ment AND IMPROVEMENT PROGRAM FOR THE COMMONWEALTH.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to immediately provide for an
3 accelerated transportation development and improvement
4 program for the commonwealth, therefore it is hereby declared
5 to be an emergency law, necessary for the immediate preservation
6 of the public convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The department of public works, hereinafter
2 referred to as the “department” is hereby authorized and directed
3 to expend a sum not to exceed two billion eight hundred and
4 thirty-one million five hundred and ten thousand dollars and the
5 metropolitan district commission, hereinafter referred to as the
6 “commission”, is hereby authorized and directed to expend a sura
7 not to exceed one hundred and fifty million dollars for the
8 following purposes:
9 Projects for the laying out, construction, reconstruction,

10 resurfacing, relocation or necessary or beneficial improvement of
11 highways, bridges, bicycle paths or facilities, parking facilities,
12 auto-restricted zones, scenic easements, grade crossing elimina-
-13 tions and alterations of other crossings, traffic safety devices on
14 state highways and on roads constructed under the provisions of
15 section thirty-four of chapter ninety of the General Laws, highway
16 or mass transportation studies, including without limitation,
17 traffic, environmental or parking studies, establishment of school
18 zones in accordance with section seventeen of said chapter ninety,
19 improvements on routes not designated as state highways without
20 assumption of maintenance responsibilities, and notwithstanding
21 any law to the contrary, projects to alleviate the contamination
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22 of public and private water supplies caused by the department’s
23 storage and use of snow removal chemicals which are necessary
24 for the purposes of highway safety, and for the relocation of
25 persons or businesses, or replacement of dwellings or structures
26 including, without limitation, the provision of last resort housing
27 under federal law and such functional replacement of structures
28 in public ownership as may be necessary for the foregoing
29 purposes and for relocation benefits to the extent necessary to
30 satisfy the requirements of the Uniform Relocation Assistance and
31 Real Property Acquisition Act, 42 USC 4601 et seq., PL 90-646,
32 and to sell, at public or private sale, any structure the title to which
33 has been acquired for highway purposes. When dwellings or other
34 structures are removed, in furtherance of any of the foregoing
35 projects, the excavations or cellar holes remaining shall be filled
36 in and brought,to grade within one month.
37 Funds authorized by this section shall, except as otherwise
38 specifically provided in this act, be subject to the provisions of
39 the first paragraph of section six and sections seven and nine of
40 chapter seven hundred and eighteen of the acts of nineteen
41 hundred and fifty-six and, notwithstanding any law to the
42 contrary, may be used for the purposes stated in this act in
43 conjunction with funds of cities, towns, and any political
44 subdivision of the commonwealth.
45 In carrying out the provisions of this section and section three,
46 the department may enter into such contracts or agreements as
47 are appropriate with other state, local or regional public agencies
48 or authorities. In relation to such agreements between the
49 department and other state agencies or authorities, the
50 department is hereby authorized to and may advance monies to
51 such agencies or authorities, without prior expenditure by such
52 agencies or authorities, and such agencies and authorities are
53 authorized to accept monies necessary to carry out such
54 agreements; provided the department certifies to the comptroller
55 the amounts so advanced; provided further, that such agreements
56 contain provisions satisfactory to the department for the
57 accounting of such monies as expended by said agency or
58 authority; and provided, further, that all monies under such
59 agreement be credited to the account of the department from
60 which it was advanced.
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61 Notwithstanding the provision of any general or special law to
62 the contrary, and, in addition to the foregoing the department is
63 further authorized;
64 (1) to expend funds made available by this act to acquire from
65 any person land or rights in land by lease, purchase, or eminent
66 domain under the provisions of chapter seventy-nine of the
67 General Laws, or otherwise for parking facilities adjacent to any
68 public way, to be operated by the department or under contract
69 with any person; and
70 (2) to expend funds made available by this act for the
71 acquisition of van-type vehicles used for multi-passenger,
72 commuter-driven carpools; and
73 (3) to design, construct, supervise and control buildings which
74 are part of the Central Artery/Tunnel Project in accordance with
75 state law applicable to public works projects and federal law and
76 requirements of the Federal Highway Administration; and
77 (4) to exercise all powers and do all things necessary and
78 convenient to carry out the purpose of this act.

1 SECTION 2. Amounts authorized by section one of this act
2 shall be available for expenditure and shall be allocated on the
3 accounting records of the comptroller to the department as
4 follows:
5 (a) a sum not to exceed two billion one hundred and twenty-
-6 five million dollars to the department for projects, pursuant to
7 the provisions of section one, on the interstate federal aid highway
8 system;
9 (b) a sum not to exceed six hundred and forty-six million nine

10 hundred and ten thousand dollars to the department for projects,
I I pursuant to the provisions of section one, on the federal aid
12 highway system, other than interstate. Said sum may be expended
13 for the costs for said projects including, but not limited to the
14 cost for engineering and other services essential to such projects
15 rendered by department employees or by consultants. Amounts
16 expended for department employees may include the salary and
17 salary related expenses of such employees to the extent that they
18 work on or in support of such projects;
19 (c) a sum not to exceed forty-nine million six hundred thousand
20 dollars to the department for direct expenses in connection with
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21 research and planning projects and work to be done on a
22 cooperative basis with educational institutions and other state,
23 regional and federal agencies; and
24 (d) a sum not to exceed ten million dollars for administrative
25 and engineering expenses attributable to the purposes and projects
26 authorized by section one.

1 SECTIONS. In addition to the funds and purposes authorized
2 by section one of this act, the department is hereby authorized
3 and directed to expend the following sums;
4 (a) a sum not to exceed seven million dollarsfor the acquisition
5 and improvement of maintenance sites, including the construction
6 of sanitary facilities, the erection of protective fences, and the
7 construction of salt storage sheds; provided, however, that the
8 department shall make available to cities and towns a sum not
9 to exceed five million dollars for the construction of salt storage

10 sheds;
11 (b) a sum not to exceed two hundred ninety-two million seven
12 hundred seventy-five thousand dollars for the construction of,
13 repair of, or improvement to non-federally aided projects. Said
14 sum may be expended for the cost of said projects including, but
15 not limited to, the cost for engineering and other services essential
16 to such projects, rendered by department employees or by
17 consultants. Amounts expended for department employees may
18 include the salary and salary related expenses of such employees
19 to the extent that they work on or in support of such projects;
20 (c) a sum not to exceed eighty million dollars for projects for
21 construction and reconstruction of town and county ways under
22 subdivision (a) of clause (2) of section thirty-four of
23 chapter ninety of the General Laws; provided, however, that the
24 department shall certify to the comptroller the amount to be
25 apportioned to each city or town; provided further that the city
26 or town shall certify to the department that such city or town has
27 expended all of the sums apportioned to such city or town under
28 the provisions of paragraph (d) of section three of chapter six
29 hundred and thirty-seven of the acts of nineteen hundred and
30 eighty-three, paragraph (d) of section three of chapter eight
31 hundred and eleven of the acts of nineteen hundred and eight-
-32 five, paragraph (c) of section three of chapter fifteen of the acts
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33 of nineteen hundred and eighty-eight; or that said city or town
34 has remaining a sum of money which by itself is insufficient to
35 finance a proposed project; provided, further, that the city or town
36 shall comply with procedures established by the department;
37 provided, further, that any such city or town is hereby authorized
38 to appropriate for such projects amounts not in excess of the
39 amounts certified by the department upon receipt of certification
40 by the department of the sum receivable by such city or town under
41 this section; provided, further, that said appropriation shall be
42 considered as an available fund upon the approval of the commis-
-43 sioner of revenue pursuant to section twenty-three of chapter fifty-
-44 nine of the General Laws; provided, further, that the common-
-45 wealth shall reimburse such cities and towns under this
46 section within thirty days ofreceipt by the department of a request
47 for reimbursement from such city or town, such request to include
48 certification by such city or town that actual expenses have been
49 incurred on projects eligible for reimbursement under this section,
50 and the work has been completed to its satisfaction according to
51 the specifications of said project and in compliance with appli-
-52 cable law;
53 (d) a sum not to exceed two million dollars for the purpose of
54 implementing the provisions of section thirty-two of chapter six
55 hundred and thirty-seven of the acts of nineteen hundred and
56 eighty-three; provided, however that towns shall be eligible to
57 receive only one grant from the funds authorized by this
58 paragraph;
59 (e) a sum not to exceed five million dollars for the construction
60 and reconstruction of the department owned garages and
61 maintenance shops; and for beneficial and necessary improve-
-62 ments to department owned garages, maintenance shops, admin-
-63 istrative buildings and other structures. Notwithstanding any
64 general or special law to the contrary, such projects shall be carried
65 out by the department;
66 (f) a sum not to exceed five million dollars for the design and
67 construction of roads, roadways and other transportation related
68 projects deemed necessary for economic development by the
69 secretary of transportation and construction upon the petition of
70 the appropriate local executive government body. Said five
71 million dollars shall be expended in accordance with the provi-
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72 sions of chapter nineteen of the acts of nineteen hundred and
73 eighty-three;
74 (g) a sum not to exceed seven million dollars for the laying out,
75 construction, reconstruction or other improvement of bicycle
76 paths and facilities;
77 (h) a sum not to exceed four million dollars to provide for the
78 replacement of fuel tanks on department property;
79 (i) a sum not to exceed ten million dollars to provide for the
80 assessment, containment, transportation and disposal, decontam-
-81 ination and general clean up of hazardous materials at department
82 sites;
83 (j) a sum not to exceed seven million five hundred thousand
84 dollars for the acquisition, by eminent domain under the provi-
-85 sions of chapter seventy-nine ofthe General Laws or by purchase
86 or otherwise, of land or rights in land within or adjacent to public
87 ways for the purpose ofrestoring, preserving, or enhancing areas
88 of scenic beauty or special environmental value. Such acquisition
89 shall be made following consultation with the secretary of envi-
-90 ronmental affairs and appropriate advisory committees; provided,
91 however, that prior to any such acquisition, notice of acquisition
92 shall be filed with the house and senate committees on ways and
93 means and the joint committee on transportation;
94 (k) a sum not to exceed fifteen million dollars for expenses of
95 alternative means of transportation during construction of the
96 central artery north area project, the central artery third harbor
97 project or any other project of significant scope which might cause
98 traffic or other disruption.
99 (1) a sum not to exceed one million dollars to assist towns with

100 populations of fifteen thousand or less undertaking projects for
101 the construction, reconstruction, widening, resurfacing,
102 rehabilitation, or other improvement to roads, highways, and
103 bridges within the commonwealth that provide access to state
104 owned land. Said sum may be expended for the costs of said
105 projects including, but not limited to, engineering and other
106 services essential to such projects rendered by department
107 employees or by consultants. Amounts expended for department
108 employees may include the salary and salary related expenses of
109 such employees to the extent that they work on or in support of
110 such projects. Said one million dollars shall be expended in
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accordance with the provisions of paragraph (n) of section three
of chapter eight hundred and eleven of the acts of nineteen
hundred and eighty-five;

11l
112
113

(m) a sum not to exceed one hundred and forty-eight million
seven hundred seventy-five dollars for the design and reconstruc-
tion of, and improvements to, state highway bridges and other
bridges; provided, however, that notwithstanding the provisions
of any other law to the contrary, the provisions of section forty
of chapter one hundred and thirty-one of the General Laws and
section sixty-one and section sixty-two A to sixty-two H,
inclusive, of chapter thirty of the General Laws shall not apply
to bridge projects of the department authorized under this act for
the repair, reconstruction, replacement or demolition of existing
state highway bridges and other bridges, including the immediate
roadway approaches necessary to connect said bridges to the
existing adjacent highway system, in which the design is
substantially the functional equivalent of, and in similar alignment
to, the structure to be reconstructed or replaced; provided, further,
that the provisions of chapter ninety-one of the General Laws shall
not apply to bridge projects of the department authorized under
this act, including the immediate roadway approaches necessary
to connect said bridges to the existing adjacent highway systems;
provided, further, that in the case of any state highway or other
bridge crossing over arailroad right-of-way or railroad tracks, the
department shall seek the opinion of any railroad company,
railway company or its assigns operating on said track of a
desirable clearance between said track and the state highway
bridge, but said clearance shall be at the discretion of the
department; provided, further, that the department, its agents or
contractors may enter upon any right-of-way, land or premises
of a railroad company or railway company or its assigns for such
purposes as the department may deem necessary or convenient
to carry out the provisions of this act; provided, further, that if
a flagman is needed to carry out the provisions of this act, the
railroad company, railway company, or its assigns shall provide
such flagman. For the purposes of this paragraph, the term
‘bridge’ shall include any structure spanning and providing

passage over water, railroad right-of-way, public or private way,
other vehicular facility, or other area;

114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149



1991] HOUSE No. 5008 11

150 (n) a sum not to exceed seven million dollars for the design and
construction of an addition to the research and materials building
located in the town of Wellesley.

151
152

(o) a sum not to exceed five million dollars for non-federal aid
highway expenditures which are potentially reimbursable by the
federal government.

153
154
155

(p) a sum not to exceed twenty-five million dollars for the
purchase, long-term leasing and rehabilitation of necessary
durable equipment, including highway maintenance fleet
equipment.

156
157
158
159

(q) a sum not to exceed two million dollars for the purchase
of parts for durable equipment including highway maintenance
fleet equipment.

160
161
162

(r) a sum not to exceed twenty million dollars for the purpose
of bridge painting.

163
164

SECTION 4. Pursuant to the provisions of sections one and
three of this act, the department is hereby authorized and directed
to expend a sum not less than two hundred and forty million
dollars for projects in the following four areas: not less than sixty
million dollars in the counties of Berkshire, Hampden,
Hampshire, and Franklin; not less than sixty million dollars in
the counties of Norfolk and Worcester; not less than sixty million
dollars in the counties of Essex and Middlesex; not less than sixty
million dollars in the counties of Barnstable, Bristol, Dukes,
Nantucket and Plymouth.

1
7

3
4
5
6
7
8
9

10

SECTION 5. No payment in excess of one hundred thousand
dollars by way of purchase of real estate or any interest therein
shall be made by the department and no settlements in excess of
one hundred thousand dollars and in excess of the amount
recommended by the real estate review board established by
section six of chapter seven hundred and eighteen of the acts of
nineteen hundred and fifty-six shall be made out of court for
damages recoverable under chapter seventy-nine of the General
Laws, by reason of a purchase or taking under this act or under
chapter six hundred and seventy-nine of the acts of nineteen
hundred and sixty-five, chapter six hundred and sixteen of the
acts of nineteen hundred and sixty-seven, chapter seven hundred
and sixty-eight of the acts of nineteen hundred and sixty-nine,

1
2
3

4
5
6
7
8
9

10
11
12
13
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14 chapter seven hundred and sixty-five of the acts of nineteen
15 hundred and seventy-two, chapter eight hundred and fifty-nine
16 of the acts of nineteen hundred and seventy-five, chapter three
17 hundred and fifty-six of the acts of nineteen hundred and seventy-
-18 seven, chapter four hundred and eighty of the acts of nineteen
19 hundred and seventy-nine, chapter seven hundred and thirty-two
20 of the acts of nineteen hundred and eighty-one, chapter three
21 hundred and thirty-five of the acts of nineteen hundred and eighty-
-22 two, chapter six hundred and thirty-seven of the acts of nineteen
23 hundred and eighty-three, chapter eight hundred and eleven of
24 the acts of nineteen hundred and eighty-five or chapter fifteen of
25 the acts of nineteen hundred and eighty-eight. Each recommen-
-26 dation of the real estate review board shall be in writing and shall
27 be accompanied by a written statement of the reasons for such
28 recommendation.
29 No settlement by reason of taking under this act or under said
30 chapters six hundred and seventy-nine, six hundred and sixteen,
31 seven hundred and sixty-eight, seven hundred and sixty-five, eight
32 hundred and fifty-nine, three hundred and fifty-six, four hundred
33 and eighty, seven hundred and thirty-two, three hundred and
34 thirty-five, six hundred and thirty-seven, eight hundred and eleven
35 or fifteen, in excess of one hundred thousand dollars and in excess
36 of the recommendation of the real estate review board, shall be
37 made by agreement of the parties during or after trial except with
38 the written approval of the court; provided, however, that the
39 settlements in excess of the recommendation of the board may
40 be made without such approval if the settlement does not exceed
41 the amount of any verdict or finding which may have been
42 rendered, together with interest and costs.

1 SECTION 6. The department may provide functional
2 replacement of real property in public ownership whenever the
3 department has acquired such property in whole or in part under
4 the provisions of this act or such property is significantly and
5 adversely affected as a result of the acquisition of property for
6 a highway or highway-related project and whenever the
7 department determines such functional replacement is necessary
8 and in the public interest. For purposes of this section, “functional
9 replacement” shall mean the replacement, pursuant to the provi-
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10 sions of chapter seven of the General Laws including sections
11 forty F and forty F and one-half requiring authorization of the
12 general court prior to disposition, of real property, either land or
13 facilities or both, which will provide equivalent utility and “real
14 property in public ownership” shall mean any and all present and
15 future interests in land, including rights of use, now existing or
16 hereafter arising, held by an agency, authority, board, bureau,
17 commission, department, division or other unit, body,
18 instrumentality or political subdivision of the commonwealth.
19 This section shall not constitute authorization by the general court
20 as required under said chapter seven.
21 Whenever the department determines it is necessary that any
22 utility, or utility facility as defined under federal law be relocated
23 because of construction of a project which is to be reimbursed
24 federally in whole or in part, then such facilities shall be relocated
25 by the department or by the owner thereof in accordance with
26 an order from the department; provided, however, that the
27 commonwealth may reimburse the owner of such utility or utility
28 facility for the cost of relocation; and provided, further, that any
29 relocation of facilities carried out under this section which is not
30 performed by employees of the owner shall be subject to the provi-
-31 sions of section twenty-seven of chapter one hundred and forty-
-32 nine of the General Laws.
33 Notwithstanding the provisions of any general or special law
34 to the contrary, any utility or utility facility that is required to
35 be relocated because of the construction of a project federally
36 funded under the Federal-Aid Highway Act of 1982 and the
37 Federal-Aid Highway Act of 1987 may be relocated temporarily
38 above ground during the construction of said project.

1 SECTION 7. In order to further the purposes of this act, land
2 or rights in land may be acquired by the department of public
3 works by eminent domain under chapter seventy-nine of the
4 General Laws, by purchase or otherwise in behalf of any other
5 department, authority, agency, board, commission, railroad,
6 utility, or public entity for a public purpose; provided, however,
7 that the governing body of said other department, authority,
8 agency, board, commission, railroad, utility, or public entity
9 consents thereto.
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10 Control of the land or rights in the land acquired under this
11 act shall not vest in said other department, authority, agency,
12 board, commission, or public entity until such time as the work
13 for which the land or rights in land have been acquired has been
14 completed by said department.
15 Any person whose property has been taken or injured by an
16 action of said department under authority of this section may
17 recover from the commonwealth under said chapter seventy-nine
18 such damages therefor as he may be entitled to. For this purpose
19 the department may use any funds which may be available to it

20 for highway purposes, including federal aid, and may also be
21 reimbursed for payment of such damages from any funds appro-
-22 priated for or otherwise available to said other department,
23 authority, agency, board, commission, railroad, utility or public
24 entity; provided, however, that said governing body thereof
25 consents thereto.

1 SECTIONS. Any amounts made available by sections one and
2 three of this act or heretofore made available by section one of
3 chapter six hundred and sixteen of the acts of nineteen and sixty-
-4 seven, section one of chapter seven hundred and sixty-eight of the
5 acts of nineteen hundred and sixty-nine, sections one and four of
6 chapter seven hundred and sixty-five of the acts of nineteen
7 hundred and seventy-two, sections six and eight of chapter eight
8 hundred and fifty-nine of the acts of nineteen hundred and
9 seventy-five, sections one and two of chapter three hundred and

10 fifty-six of the acts of nineteen hundred and seventy-seven,
11 sections one and two Aof chapter four hundred and eighty of
12 the acts of nineteen hundred and seventy-nine, sections fifteen and
13 seventeen of chapter seven hundred and thirty-two of the acts of
14 nineteen hundred and eighty-one, section one of chapter three
15 hundred and thirty-five of the acts of nineteen hundred and eighty-

-16 two, sections one and three of chapter six hundred and thirty-
-17 seven of the acts of nineteen hundred and eighty-three, sections
18 one and three of chapter eight hundred and eleven of the acts of
19 nineteen hundred and eighty-five, and sections one and three of
20 chapter fifteen of the acts of nineteen hundred and eighty-eight,
21 shall be available for expenditure until June thirtieth, nineteen
22 hundred and ninety-five.
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1 SECTION 9. In addition to the sums made available in
2 section eight of this act, the department is authorized and directed
3 to expend a sum not to exceed one hundred and seventy-five
4 million three hundred and forty thousand dollars in order to meet
5 a portion of the expenditures necessary to carry out the provi-
-6 sions of section one of chapter six hundred and seventy-nine of
7 the acts of nineteen hundred and sixty-five, section one of
8 chapter six hundred and sixteen of the acts of nineteen hundred
9 and sixty-seven, section one of chapter seven hundred and sixty-

-10 eight of the acts of nineteen hundred and sixty-nine, section one
11 of chapter seven hundred and sixty-five of the acts of nineteen
12 hundred and seventy-two, section six of chapter eight hundred and
13 fifty-nine of the acts of nineteen hundred and seventy-five,
14 sections one and one A of chapter three hundred and fifty-six of
15 the acts of nineteen hundred and seventy-seven, sections one and
16 two of chapter four hundred and eighty of the acts of nineteen
17 hundred seventy-nine, sections fifteen and sixteen ofchapter seven
18 hundred and thirty-two of the acts of nineteen hundred and eighty-
-19 one, section one of chapter three hundred and thirty-five of the
20 acts of nineteen hundred and eighty-two, sections one and two
21 of chapter six hundred and thirty-seven of the acts of nineteen
22 hundred and eighty-three, sections one and two of chapter eight
23 hundred and eleven of the acts of nineteen hundred and eighty-
-24 five, and sections one and two of chapter fifteen of the acts of
25 nineteen hundred and eighty-eight. The amounts made available
26 by this section shall be available for expenditure until June
27 thirtieth, nineteen hundred and ninety-five.

1 SECTION 10. Notwithstanding the provisions of any other
2 law to the contrary, the department is hereby authorized and
3 directed to take all necessary actions to secure federal highway
4 or mass transportation assistance which is or may become
5 available to said department, including, without limitation,
6 actions authorized under or in compliance with the provisions of
7 Title 23 of the United States Code and section one hundred and
8 forty-five of the Surface Transportation and Uniform Relocation
9 Assistance Act of 1982, PT 97-424, the Surface Transportation

10 and Uniform Relocation Assistance Act of 1987, PL 110-17, and
11 actions such as filing applications for federal assistance.
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12 supervising the expenditure of funds under federal grants or other
13 assistance agreements, and making any determinations and
14 certifications necessary or appropriate to the foregoing. If any
15 federal law, administrative regulation or practice requires any
16 action relating to such federal assistance to be taken by any
17 department, agency or other instrumentality of the common-
-18 wealth other than said department, such other department, agency
19 or instrumentality is hereby authorized and directed to take such
20 action.
21 In furtherance of the foregoing purposes, said department shall
22 apply for and accept any federal funds available for projects
23 authorized in sections one and three of this act and such federal
24 funds when received shall be credited to the Federal Highway
25 Construction Program Fund. To meet a portion of the expendi-
-26 tures authorized by sections one and nine, there is hereby appro-
-27 priated from the Federal Highway Construction Program Fund
28 a sum of two billion three hundred sixty-one million nine hundred
29 twelve thousand dollars which shall be expended, subject to the
30 limitations contained in Article LXXXVH of the Amendments to
31 the Constitution of the Commonwealth of Massachusetts and
32 which shall be in addition to the amounts appropriated in
33 section seven of chapter six hundred and sixteen of the acts of
34 nineteen hundred and sixty-seven, section six of chapter seven
35 hundred and sixty-eight of the acts of nineteen hundred and sixty-
-36 nine, section six of chapter seven hundred and sixty-five of the
37 acts of nineteen hundred and seventy-two, section eleven of
38 chapter eight hundred and fifty-nine of the acts of nineteen
39 hundred and seventy-five, section eight of chapter three hundred
40 and fifty-six of the acts of nineteen hundred and seventy-seven,
41 section eight of chapter four hundred and eighty of the acts of
42 nineteen hundred and seventy-nine, section twenty-three of
43 chapter seven hundred and thirty-two of the acts of nineteen
44 hundred and eighty-one, section one of chapter three hundred and
45 thirty-five of the acts of nineteen hundred and eighty-two,
46 section one of chapter six hundred and thirty-seven of the acts
47 of nineteen hundred and eighty-three, section one of chapter eight
48 hundred and eleven of the acts of nineteen hundred and eighty-
-49 five, and section one of chapter fifteen of the acts of nineteen
50 hundred and eighty-eight.



HOUSE - No. 50081991] 17

1 SECTION 11. To meet a portion of the expenditures necessary
2 in carrying out the provisions of sections one, three and nine, of
3 this act, the state treasurer shall, upon request of the governor,
4 issue and sell bonds of the commonwealth in an amount to be
5 specified by the governor from time to time, but not exceeding
6 in the aggregate, the sum of one billion three hundred sixty-eight
7 million nine hundred eighty-eight thousand dollars, to be in
8 addition to bonds authorized to be issued and sold in
9 section eleven of chapter six hundred and sixteen of the acts of

10 nineteen hundred and sixty-seven, section nine of chapter seven
11 hundred and sixty-five of the acts of nineteen hundred and
12 seventy-two, section fourteen of chapter eight hundred and fifty-
-13 nine of the acts of nineteen hundred and seventy-five, section nine
14 of chapter three hundred and fifty-six of the acts of nineteen
15 hundred and seventy-seven, section nine of chapter four hundred
16 and eighty of the acts of nineteen hundred and seventy-nine,
17 section twenty-four of chapter seven hundred and thirty-two of
18 the acts of nineteen hundred and eighty-one, section two of
19 chapter three hundred and thirty-five of the acts of nineteen

20 hundred and eighty-two, section ten of chapter six hundred and
21 thirty-seven of the acts of nineteen hundred and eighty-three,
22 section nine of chapter eight hundred and eleven of the acts of
23 nineteen hundred and eighty-five, and section ten of chapter fif-
-24 teen of the acts of nineteen hundred and eighty-eight.
25 All bonds issued by the commonwealth as aforesaid shall be
26 designated on their face the words. Highway Improvement Loan,
27 Act of 1991 and shall be issued for such maximum term of years,
28 not exceeding thirty years, as the governor may recommend to
29 the general court pursuant to Section 3 of Article LXII of the
30 Amendments of the Constitution of the Commonwealth of
31 Massachusetts; provided,however, that all such bonds shall be
32 payable not later than June thirtieth, two thousand and twenty-
-33 six. All interest and payments on account of principal ofsuch obli-
-34 gations shall be payable from the Highway Fund. Bonds and
35 interest thereon issued under the authority of this section shall
36 be general obligations of the commonwealth.
37 Notwithstanding the foregoing sentence to the contrary, any
38 bonds issued by the state treasurer pursuant to this section shall,
39 upon the request of the governor, be issued as special obligation
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40 revenue bonds pursuant to section two Oof chapter twenty-nine
41 of the General Laws; provided, that in deciding whether to request
42 the issuance of particular bonds as special obligations the
43 governor shall take into account (i) generally prevailing financial
44 market conditions, (ii) the impact of each such approach on the
45 overall capital financing plans and needs of the commonwealth,
46 (iii) any ratings assigned to outstanding bonds of the common-
-47 wealth and any ratings expected to be assigned by any nationally
48 recognized credit rating agency to the bonds proposed to be
49 issued, and (iv) any applicable provisions of a trust agreement
50 or credit enhancement agreement entered into pursuant to said
51 section two O; and provided, further, that the aggregate amount
52 of special obligation revenue bonds issued pursuant to this para-
-53 graph and general obligation bonds issued pursuant to the
54 preceding two paragraphs shall not exceed one billion three
55 hundred and sixty-eight million nine hundred eighty-eight
56 thousand dollars.
57 All special obligation revenue bonds issued pursuant to this
58 section shall be designated on their face the words, Special Obli-
-59 gation Revenue Highway Improvement Loan, Act of 1991 and
60 shall be issued for a maximum term of years, not exceeding thirty
61 years, as the governor may recommend to the general court
62 pursuant to section 3 of Article LXII of the Amendments to the
63 Constitution of the Commonwealth of Massachusetts; provided,
64 however, that all such bonds shall be payable no later than June
65 thirtieth, two thousand and twenty-six. All interest and payments
66 on account of principal of such obligations shall be payable from
67 the Infrastructure Subfund established in section two O of
68 chapter twenty-nine of the General Laws. Special obligation
69 revenue bonds issued pursuant to this section shall be special obli-
-70 gations of the commonwealth payable solely in accordance with
71 the provisions of said section two Oof chapter twenty-nine of the
72 General Laws.

1 SEC I lON 11 A. To meet a portion of the expenditures
2 necessary in carrying out the provisions of section seven of
3 chapter six hundred and sixteen of the acts of nineteen hundred
4 and sixty-seven, section six of chapter seven hundred and sixty-
-5 eight of the acts of nineteen hundred and sixty-nine, section six
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6 of chapter seven hundred and sixty-five of the acts of nineteen
7 hundred and seventy-two, section eleven of chapter eight hundred
8 and fifty-nine of the acts of nineteen hundred and seventy-five,
9 section eight of chapter three hundred and fifty-six of the acts of

10 nineteen hundred and seventy-seven, section eight of chapter four
11 hundred and eighty of the acts of nineteen hundred and seventy-
-12 nine, section twenty-three of chapter seven hundred and thirty-
-13 two of the acts of nineteen hundred and eighty-one, section one
14 of chapter three hundred and thirty-five of the acts of nineteen
15 hundred and eighty-two and section one of chapter six hundred
16 and thirty-seven of the acts of nineteen hundred and eighty-three,
17 section one of chapter eight hundred and eleven of the acts of
18 nineteen hundred and eighty-five, and section one of chapter fif-
-19 teen of the acts of nineteen hundred and eighty-eight, the state
20 treasurer shall, upon request of the governor, issue and sell special
21 obligation bonds pursuant to section two O of chapter twenty-
-22 nine of the General Laws, in an amount to be specified by the
23 governor from time to time; provided, however, that the aggregate
24 amount of special obligation revenue bonds issued pursuant to
25 this paragraph and general obligation bonds issued pursuant to
26 extent authorizations in order to meet a portion of the expendi-
-27 tures necessary in carrying out the provisions of the above
28 referenced sections shall not exceed the total amount of bonds
29 authorized in each of the above referenced acts in order to meet
30 a portion of the expenditures necessary in carrying out the provi-
-31 sions of the above referenced sections and provided, further, that
32 in deciding whether to request the issuance of particular bonds
33 as general obligations or as special obligations the governor shall
34 take into account (i) generally prevailing financial market
35 conditions, (ii) the impact of each such approach on the overall
36 capital financing plans and needs of the commonwealth, (iii)
37 ratings assigned to outstanding bonds of the commonwealth and
38 any ratings expected to be assigned by any nationally recognized
39 credit rating agency to the bonds proposed to be issued, and (iv)
40 any applicable provisions of a trust agreement or credit
41 enhancement agreement entered into pursuant to said
42 section two O. All special obligation bonds issued pursuant to this
43 section shall be designated on their face Special Obligation
44 Revenue Alternative Highway Improvement Loan, Act of 1991
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45 and shall be issued for a maximum term of years, not exceeding
46 thirty years, as the governor may recommend to the general court
47 pursuant to Section 3 of Article LXII of the Amendments to the
48 Constitution of the Commonwealth of Massachusetts; provided,
49 however, that all such bonds shall be payable no later than June
50 thirtieth, two thousand and twenty-six. All interest and payments
51 on account of principal of such obligations shall be payable from
52 the Infrastructure Subfund established in section two 0 of
53 chapter twenty-nine of the General Laws. Special obligation
54 revenue bonds issued pursuant to this section shall be special obli-
-55 gations of the commonwealth payable solely in accordance with
56 the provisions of said section two Oof chapter twenty-nine of the
57 General Laws.

1 SECTION 12. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purpose of meeting payments authorized
4 by sections one, three and nine of this act and may issue and renew
5 from time to time notes of the commonwealth therefor bearing
6 interest payable at such time and at such rates as shall be fixed
7 by the state treasurer. Such notes shall be issued and may be
8 renewed one or more times for such terms, not exceeding one year,
9 as the governor my recommend to the general court in accordance

10 with Section 3 of Article LXII of the Amendments to the Consti-
-11 tution of the Commonwealth of Massachusetts, but the final
12 maturities of such notes, whether original or renewal, shall not
13 be later than June thirtieth, two thousand and four.
14 Notes and interest thereon issued under the authority of this
15 section, shall be general obligations of the commonwealth;
16 provided, however, that the state treasurer may determine to issue
17 any such notes as special obligations pursuant to section two 0
18 of chapter twenty-nine of the General Laws if such notes, or
19 renewals thereof, are to be paid from the proceeds of special obli-

-20 gation bonds to be issued pursuant to said section two O. All
21 payments on account of principal on the said notes applicable to
22 the Federal Highway Construction Program Fund shall be repaid
23 from said Fund.
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1 SECTION 13. Notwithstanding the provisions of chapter thir-
-2 ty-one of the General Laws or any other general or special law
3 or rule to the contrary, the commissioner of public works may
4 provisionally appoint in any fiscal year not more than one
5 hundred and fifty persons who have received a bachelor’s or
6 master’s degree in an appropriate engineering, environmental,
7 architectural, or scientific discipline from an accredited college or
8 university to serve in the titles of civil engineer I, environmental
9 analyst I, game biologist 1, chemist 1; provided, however, that

10 upon request to the personnel administrator, the commissioner
11 may appoint persons possessing said bachelor’s or master’s
12 degrees to additional non-engineering professional titles in the
13 first level of a class series within the statewide classification plan
14 after a determination by the personnel administration that the
15 knowledge, skills, and abilities of such title are necessary to
16 effectuate the purposes of the provisions of this act; provided,
17 further, that no appointment may be made under this para-
-18 graph to a title for which the minimum entrance requirements as
19 established by the personnel administrator include experience in
20 addition to education.
21 Following such provisional appointment, each person
22 appointed under this paragraph shall be subject to the provisions
23 of chapter one hundred and fifty E of the General Laws except
24 as otherwise provided herein; provided, further, that no such
25 person shall be terminated or otherwise removed from such
26 position as a result of the establishment or certification of a civil
27 service eligible list for the title in which such person is employed.
28 Each such person appointed under this paragraph or under sub-
-29 paragraph (1) of paragraph (c) of section two of chapter eight
30 hundred and eleven of the acts of nineteen hundred and eighty-
-31 five or under section forty-one of chapter fifteen of the acts of
32 nineteen hundred and eighty-eight shall be deemed eligible to take
33 and shall take the first civil service examination, or otherwise
34 acquire civil service status in a manner consistent with civil service
35 law and rules, for the title in which he is employed, the
36 announcement for which is posted following such provisional
37 appointment or the effective date of this act, whichever is later;
38 provided, however, that in the case of engineering titles, each such
39 person appointed under this paragraph shall within one year of
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40 his provisional appointment secure certification as an engineer-
-41 in-training or as a registered professional engineer by the board
42 of registration of professional engineers and land surveyors as
43 provided by the provisions of chapter one hundred and twelve of
44 the General Laws. Upon receipt of a satisfactory performance
45 evaluation as defined in section six A of said chapter thirty-one
46 for a one year probationary period and, in the case of persons
47 appointed to said engineering title, certification as an engineer-
-48 in-training or as a registered professional engineer, each such
49 person appointed under this paragraph or under said sub-para-
-50 graph (1) of said paragraph (c) of said section two of said
51 chapter eight hundred and eleven of the acts of nineteen hundred
52 and eighty-five or under section forty-one of chapter fifteen of the
53 acts of nineteen hundred and eighty-eight shall be deemed to be
54 appointed a civil service employee in accordance with the provi-
-55 sions of said chapter thirty-one; provided, however, that if a
56 person appointed under this paragraph fails to take and pass the
57 first appropriate civil service examination, or otherwise acquire
58 civil service status in a manner consistent with civil service law
59 and rules, and where required fails to pass the engineer-in-training
60 examination or professional engineer certification within one year
61 of his provisional appointment, notwithstanding the provisions
62 of any law or collective bargaining contract to the contrary, the
63 commissioner may terminate the employment of said person.
64 Notwithstanding the provisions of chapter thirty-one of the
65 General Laws or any other general or special law or rule to the
66 contrary, the commissioner may provisionally appoint no more
67 than thirty persons who have received bachelor’s or master’s
68 degree in an appropriate environmental, architectural, scientific
69 discipline from an accredited college or university and who
70 possesses the appropriate additional experience requirements as
71 established by the personnel administrator to serve in titles of
72 wildlife land acquisition coordinator, landscape architect,
73 geologist, building inspector, ornithologist or construction
74 coordinator I, or in titles above the first level of a class series of
75 the statewide classification plan not described above after a deter-
-76 mination by the personnel administrator that the knowledge, skills
77 and abilities ol such title is necessary to effectuate the purposes
78 of the provisions of this act.
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79 Following his provisional appointment, each such person shall
80 be subject to the provisions of chapter one hundred and fifty E
81 of the General Laws, but shall not be subject to the provisions
82 of said chapter thirty-one except as otherwise provided herein;
83 provided, however, that no such person shall be terminated or
84 otherwise removed from such position as a result of the
85 establishment or certification of a civil service eligible list for the
86 title in which such person is employed. Each person provisionally
87 appointed under this paragraph shall be deemed eligible to take
88 and shall take the first civil service examination, or otherwise
89 acquire civil service status in a manner consistent with civil service
90 law and rules for the title in which he is employed, the
91 announcement for which is posted following such provisional
92 appointment or the effective date of this act, whichever is later.
93 Each such person appointed under this paragraph, after a
94 satisfactory performance evaluation as defined in section six A
95 of said chapter thirty-one of a probationary period of one year
96 shall be deemed to be appointed a civil service employee in
97 accordance with the provisions of said chapter thirty-one;
98 provided, however, that if a person appointed under this para-
-99 graph fails to take the first appropriate civil service examination,

100 or otherwise acquire a civil service status in a manner consistent
101 with civil service law and rules, notwithstanding the provisions
102 of any law or collective bargaining agreement to the contrary, the
103 commissioner may terminate the employment of said person.
104 Nothing in this section shall be construed to relieve the department
105 of any appointment obligations pursuant to any relevant court
106 orders or consent decrees. To the extent practicable, preference
107 in initial appointments madepursuant to this section shall be given
108 first to disabled veterans as defined in section one of said
109 chapter thirty-one of the General Laws, second to veterans as
110 defined in said section one of said chapter thirty-one, and third
111 to all other qualified persons, including employees of the
112 department having such decrees as are specified.

1 SECTION 14. The department is hereby authorized to expend
2 an amount not to exceed eighty million dollars for payments for
3 certain projects for the construction, reconstruction and
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4 improvement of town and county ways that are eligible to be
5 funded under subdivision (a) of clause (2) of section thirty-four
6 of chapter ninety of the General Laws and as authorized in clause
7 (c) of section thirteen of chapter sixty-four Aof the General Laws.

1 SECTION 14A. Notwithstanding the provisions of
2 section thirteen of chapter sixty-four A of the General Laws or
3 any other general or special law to the contrary, for the fiscal years
4 ending June thirtieth, nineteen hundred and ninety-one, and
5 ending June thirtieth, nineteen hundred and ninety-two, that
6 portion of revenues received pursuant to section four of
7 chapter sixty-four A of the General Laws, be used solely for
8 projects for the construction, reconstruction, and improvement,
9 including surface treatments, so-called, of town and county ways

10 under subdivision (a) of clause (2) of section thirty-four of
11 chapter ninety of the General Laws, shall not be dedicated to such
12 use and shall be deposited in the Highway Fund and may be used
13 for any lawful purposes of said Fund.

1 SECTION 15. To meet the expenditures necessary to carry out
2 the provisions of section fourteen of this act, the state treasurer
3 shall, upon request of the governor, issue and sell bonds of the
4 commonwealth to an amount to be specified by the governor from
5 time to time, but not exceeding in the aggregate, the sum of eighty
6 million dollars. All bonds issued by the commonwealth as
7 aforesaid shall be designated on their face, Town and County Way
8 Assistance Loan, Act of 1991 and shall be issued for such
9 maximum term of years, not exceeding thirty years, as the

10 governor may recommend to the general court pursuant to
11 section 3of Article LXII of the Amendments to the Constitution
12 of the Commonwealth of Massachusetts; provided, however, that
13 all such bonds shall be payable not later than June thirtieth, two
14 thousand and twenty-six.
15 Bonds and interest thereon issued under the authority of this
16 section shall, notwithstanding any other provisions of this act, be
17 general obligations of the commonwealth.
18 Notwithstanding the foregoing sentence to the contrary, any
19 bonds issued by the state treasurer pursuant to this section shall,
20 upon the request of the governor, be issued as special obligation
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21 revenue bonds pursuant to section two Oof chapter twenty-nine
22 of the General Laws; provided, that in deciding whether to request
23 the issuance of particular bonds as special obligations the
24 governor shall take into account (i) generally prevailing financial
25 market conditions, (ii) the impact of each such approach on the
26 overall capital financing plans and needs of the commonwealth,
27 (iii) any ratings assigned to outstanding bonds of the common-
-28 wealth and any ratings expected to be assigned by any nationally
29 recognized credit rating agency to the bonds proposed to be
30 issued, and (iv) any applicable provisions of a trust agreement
31 or credit enhancement agreement entered into pursuant to said
32 section two O; and provided, further, that the aggregate amount
33 of special obligation revenue bonds issued pursuant to this para-
-34 graph and general obligation bonds issued pursuant to the
35 preceding two paragraphs shall not exceed eighty million dollars.
36 All special obligation revenue bonds issued pursuant to this
37 section shall be designated on their face the words, Special Obli-
-38 gation Revenue Town and County Way Assistance Loan, Act of
39 1991 and shall be issued for a maximum term of years, not
40 exceeding thirty years, as the governor may recommend to the
41 general court pursuant to section 3 of Article LXII of the
42 Amendments to the Constitution of the Commonwealth of
43 Massachusetts; provided, however, that all such bonds shall be
44 payable no later than June thirtieth, two thousand and twenty-
-45 six. All interest and payments on account of principal of such obli-
-46 gations shall be payable from the Infrastructure Subfund
47 established in section two Oof chapter twenty-nine of the General
48 Laws. Special obligation revenue bonds issued pursuant to this
49 section shall be special obligations of the commonwealth payable
50 solely in accordance with the provisions of said section two O of
51 chapter twenty-nine of the General Laws.

1 SECTION 16. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purpose of meeting payments authorized
4 by section fourteen of this act and may issue and renew from time
5 to time notes of the commonwealth therefor bearing interest
6 payable at such time and at such rates as shall be fixed by the
7 state treasurer. Such notes shall be issued and may be renewed
8 one or more times for such terms not exceeding one year, as the
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9 governor may recommend to the general court in accordance with
10 section 3 of Article LXII of the Amendments to the Constitution
11 of the Commonwealth of Massachusetts, but the final maturities
12 of such notes, whether original or renewal, shall not be later than
13 June thirtieth, two thousand and four.

1 SECTION 17. In furtherance of section twenty-five Aof
2 chapter eight hundred and eleven of the acts of nineteen hundred
3 and eighty-five and in fulfillment of chapter five hundred and
4 seventy-nine of the acts of nineteen hundred and eighty and
5 notwithstanding any general or special law to the contrary, the
6 department and all other state agencies, authorities and
7 instrumentalities of the commonwealth are authorized and
8 directed to take all necessary and desirable actions to develop,
9 facilitate and effectuate the construction, ownership and

10 operation of an additional harbor crossing, its approaches and
11 connections to the interstate highway system, including without
12 limitation (i) the acquisition, disposition, conveyance and
13 transfer of care, custody and control of the lands, easements,
14 rights and interests in land, water and other natural resources in
15 the commonwealth from the department of environmental
16 management, the massachusetts port authority and as any other
17 public instrumentality having an interest therein to the
18 department of public works, (ii) the construction of permanent
19 fill and structures in and under Boston Harbor, within and beyond
20 harbor lines, and (iii) the granting of permits for all of the
21 foregoing, as shown on plans and described in a report entitled
22 “Layout and Construction of Third HarborTunnel, Boston, MA”
23 prepared by Bechtel/Parsons Brinckerhoff, dated the first day of
24 November, nineteen hundred and ninety, copies of which are on
25 file with the chief engineer of the department of public works, the
26 committee on transportation, the deputy commissioner of capital
27 planning and operations and the department of environmental
28 protection.

1 SECTION 18. The secretary of transportation and construc-
-2 tion is hereby authorized and directed to expend a sum not to
3 exceed three million dollars for the purpose of further
4 implementing the provisions of section thirteen of chapter six
5 hundred and thirty-seven of the acts of nineteen hundred and
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6 eighty-three; provided, however, that any grant funds awarded
7 under this section shall be for not more than eighty percent of
8 the total purchase cost of the vehicles or equipment. The secretary
9 of transportation and construction may waive said limitation

10 upon a determination that such recipient is in critical financial
11 need.

1 SECTION 19. To meet the expenditures necessary in carrying
2 out the provisions of section eighteen of this act, the state treasurer
3 shall, upon request of the governor, issue and sell bonds of the
4 commonwealth to an amount to be specified by the governor from
5 time to time, but not exceeding in aggregate, the sum of three
6 million dollars. All bonds issued by the commonwealth as
7 aforesaid shall be designated on their face, Mobility Assistance
8 Program Loan, Act of 1991 and shall be issued for such maximum
9 term of years, not exceeding five years, as the governor may

10 recommend to the general court pursuant to Section 3 of Article
11 LXII of the Amendments to the Constitution of the Common-
-12 wealth of Massachusetts; provided, however, that all such bonds
13 shall be payable not later than June thirtieth, nineteen hundred
14 and ninety-nine.
15 Bonds and interest thereon issued under the authority of this
16 section shall, notwithstanding any other provisions of this act, be
17 general obligations of the commonwealth.

1 SECTION 20. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purpose of meeting payments authorized
4 by section eighteen of this act and may issue and renew from time
5 to time notes of the commonwealth therefor bearing interest
6 payable at such time and at such rates as shall be fixed by the
7 state treasurer. Such notes shall be issued and may be renewed
8 one or more times for such terms, not exceeding one year, as the
9 governor mayrecommend to the general court in accordance with

10 Section 3 of Article LXII of the Amendments to the Constitution
11 of the Commonwealth of Massachusetts, but the final maturities
12 of such notes, whether original or renewal, shall not be later than
13 June thirtieth, nineteen hundred and ninety-nine.
14 Notes and interest thereon issued under the authority of this
15 section, shall be general obligations of the commonwealth.
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1 SECTION 21. The secretary of transportation and construc-
-2 tion is hereby authorized and directed to expend a sum not to
3 exceed eight million five hundred thousand dollars for the
4 purposes set forth in section three of chapter one hundred and
5 sixty-one D of the General Laws.
6 Said secretary shall prepare a report annually detailing revenues
7 and expenditures under said program and file the same with the
8 house and senate committees on ways and means and the joint
9 committee on transportation within thirty days after each filing

10 period.

1 SECTION 22. To meet the expenditures necessary in carrying
2 out the provisions of section twenty-one of this act, the state
3 treasurer shall, upon request of the governor, issue and sell bonds
4 of the commonwealth in an amount to be specified by the governor
5 from time to time, but not exceeding in the aggregate, the sum
6 of eight million five hundred thousand dollars. All bonds issued
7 by the commonwealth as aforesaid shall be designated on their
8 face, Intercity Bus Capital Assistance Program Loan, Act of 1991
9 and shall be issued for such maximum term of years not exceeding

10 ten years, as the governor may recommend to the general court
11 pursuant to Section 3of Article LXII of the Amendments to the
12 Constitution of the Commonwealth of Massachusetts; provided,
13 however, that all such bonds shall be payable not later than June
14 thirtieth, two thousand and four. All interest and payments on
15 account of principal of such obligations shall be payable from the
16 Intercity Bus Capital Assistance Program Fund to the extent that
17 there are funds available therein for such payments. Notwith-
-18 standing the foregoing, bonds and interest thereon issued under
19 the authority of this section shall be general obligations of the

20 commonwealth.
21 Said bonds shall not be subject to section fifty-three of
22 chapter twenty-nine of the General Laws.

1 SECTION 23. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purpose of meeting payments authorized
4 by section twenty-one of this act and may issue and renew from
5 time to time notes of the commonwealth therefor bearing interest
6 payable at such time and at such rates as shall be fixed bv the
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7 state treasurer. Such notes shall be issued and may be renewed
8 one or more times for such terms not exceeding one year, as the
9 governor may recommend to the general court in accordance with

10 Section 3 of Article LXII of the Amendments to the Constitution
11 of the Commonwealth of Massachusetts, but the final maturities
12 of such notes, whether original or renewal, shall not be later than
13 June thirtieth, two thousand and four.
14 Notes and interest thereon issued under the authority of this
15 section, shall be general obligations of the commonwealth. All
16 payments on account of principal on the said notes applicable to
17 the Intercity Bus Capital Assistance Program Fund shall be repaid
18 from said Fund.

1 SECTION 24. The secretary of transportation and construc-
-2 tion is hereby authorized and directed to expend a sum not to
3 exceed two million dollars for the provision of boat services for
4 commuter operations to and from the city of Boston from the
5 north and south shores and between points within the inner
6 harbor, or other public transportation purposes, including,
7 without limitation the planning, design, construction or
8 acquisition of docking, dredging and other landslide facilities,
9 such as parking or shelter facilities, boats, the purchase of other

10 equipment in connection with such services and the disposal of
11 same when their use has been substantially diminished including
12 any and all equipment or boats purchased for such marine
13 transportation service prior to this act. In carrying out the provi-
-14 sion of this section the secretary of the executive office of transpor-
-15 tation and construction may enter into such contracts or
16 agreements as are appropriate with other state and local public
17 agencies, authorities, or political subdivisions of the common-
-18 wealth, including, without limitation, the massachusetts port
19 authority and the massachusetts bay transportation authority, the
20 division of environmental management in the executive office of
21 environmental affairs or with private parties, which are hereby
22 granted the power and authority to enter into any such contracts
23 or agreements with the secretary.

1 SECTION 25. To meet the expenditures necessary in carrying
2 out the provisions of section twenty-four of this act, the state
3 treasurer shall, upon request of the governor, issue and sell bonds
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4 of the commonwealth in an amount to be specified by the governor
5 from time to time, but not exceeding in aggregate, the sum of two
6 million dollars. All bonds issued by the commonwealth as
7 aforesaid shall be designated on their face, Commuter Boat Assis-
-8 tance Loan, Act of 1991 and shall be issued for such maximum
9 term of years, not exceeding thirty years, as the governor may

10 recommend to the general court pursuant to Section 3 of Article
11 LXII of the Amendments to the Constitution of the Common-
-12 wealth of Massachusetts; provided, however, that all such bonds
13 shall be payable not later than June thirtieth, two thousand and
14 twenty-six.
15 Bonds and interest thereon issued under the authority of this
16 section shall, notwithstanding any other provisions of this act, be
17 general obligations to the commonwealth.

1 SECTION 26. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purpose of meeting payments authorized
4 by section twenty-four of this act and may issue and renew from
5 time to time notes of the commonwealth therefor bearing fixed
6 interest payable at such time and at such rates as shall be fixed
7 by the state treasurer. Such notes shall be issued and may be
8 renewed one or more times for such terms, not exceeding one year,
9 as the governor may recommend to the general court in

10 accordance with Section 3 of Article LXII of the Amendments
11 to the Constitution of the Commonwealth of Massachusetts, but
12 the final maturities of such notes, whether original or renewal,
13 shall not be later than June thirtieth, two thousand and four.
14 Notes and interest thereon issued under the authority of this
15 section, shall be general obligations of the commonwealth.

1 SECT lON 27. The massachusetts aeronautics commission,
2 hereinafter referred to as the aeronautics commission, is hereby
3 authorized and directed to expend a sum not to exceed eight
4 million four hundred thousand dollars for the purpose of airport
5 systems improvement and development in the commonwealth,
6 including development of a pavement management program and
7 an airport fuel tank replacement program, for payments,
8 reimbursements or both to cities, towns and counties for planning,
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9 design and construction of airports pursuant to sections thirty-
-10 nine F and fifty-one K of chapter ninety of the General Laws, for
11 providing navigational aids pursuant to section forty of
12 chapter ninety of the General Laws and for administrative costs
13 including the salary of the director of operations and the envi-
-14 ronmental planner authorized by this section, and for the purpose
15 of implementing the provisions of section thirty-nine A of
16 chapter ninety of the General Laws. Sums authorized by this
17 section shall be in addition to any prior sums authorized for such
18 purposes.
19 For the purpose of carrying out the above-mentioned airport
20 development and safety programs, the aeronautics commission is
21 authorized to appoint one director of operations and one envi-
-22 ronmental planner without regard to chapter thirty-one of the
23 General Laws or any collective bargaining agreement pursuant to
24 chapter one hundred and fifty E of the General Laws. Except as
25 otherwise specified herein, following appointment under this
26 paragraph, no such person shall be subject to the provisions of
27 said chapter thirty-one; and no such person shall be terminated
28 or otherwise removed from such position as a result, directly or
29 indirectly, of the establishment, or operation of any civil service
30 list pursuant to said chapter thirty-one.
31 The commission’s rules and regulations governing the airport
32 maintenance and safety program shall include a provision that the
33 commonwealth’s share of the total cost of each project shall not
34 exceed seventy percent.

1 SECTION 28. To meet the expenditures necessary in carrying
2 out the provisions of section twenty-seven of this act, the state
3 treasurer shall, upon request of the governor, issue and sell bonds
4 of the commonwealth to an amount to be specified by the
5 governor from time to time, but not exceeding in the aggregate,
6 the sum of eight million four hundred thousand dollars. All bonds
7 issued by the commonwealth, as aforesaid, shall be designated on
8 their face, Airport Capital Outlay, Act of 1991, and shall be issued
9 for such maximum term of years, not exceeding thirty years, as

10 the governor may recommend to the general court pursuant to
11 Section 3of Article LXII of the Amendments to the Constitution
12 of the Commonwealth of Massachusetts; provided, however, that
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13 all such bonds shall be payable not later than June thirtieth, two
14 thousand twenty-six. All interest and payments on account of
15 principal of such obligations shall be payable from the General
16 Fund.
17 Bonds and interest thereon issued under the authority of this
18 section shall, notwithstanding any other provisions of this act, be
19 general obligations of the commonwealth.

1 SECTION 29. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purpose of meeting payments authorized
4 by section twenty-seven of this act and may issue and renew from
5 time to time notes of the commonwealth therefor bearing interest
6 payable at such time and at such rates as shall be fixed by the
7 state treasurer. Such notes shall be issued and may be renewed
8 one or more times for such terms, not exceeding one year, as the
9 governor may recommend to the general court in accordance with

10 Section 3 of Article LXII of the Amendments to the Constitution
11 of the Commonwealth of Massachusetts, but the final maturities
12 of such notes, whether original or renewal, shall not be later than
13 June thirtieth, two thousand and four.
14 Notes and interest thereon issued under the authority of this
15 section, shall be general obligations of the commonwealth.

1 SECTION 30. The secretary of the executive office of
2 transportation and construction is hereby authorized and directed
3 to expend a sum not to exceed ten million dollars for the purpose
4 of implementing the provisions of chapter one hundred and sixty-
-5 one C of the General Laws.

1 SECTION 31. To meet the expenditures necessary in carrying
2 out the provisions of section thirty of this act, the state treasurer
3 shall, upon the request of the governor, issue and sell bonds of
4 the commonwealth, in an amount to be specified by the governor
5 from time to time but not exceeding in the aggregate, ten million
6 dollars. All bonds issued by the commonwealth as aforesaid shall
7 be designated on their face. Rail Transportation Loan, Act of
8 1991, and shall be issued for such maximum term of years, not
9 exceeding thirty years, as the governor may recommend to the
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10 general court pursuant to Section 3 of Article LXII of the
11 Amendments of the Constitution of the Commonwealth of
12 Massachusetts; provided, however, that all such bonds shall be
13 payable not later than June thirtieth, two thousand and twenty-
-14 six. All interest and payments on account of principal of such obli-
-15 gations shall be payable from the General Fund.
16 Bonds and interest thereon issued under the authority of this
17 section shall, notwithstanding any other provisions of this act, be
18 general obligations of the commonwealth.

1 SECTION 32. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purpose of meeting payments authorized
4 by section thirty of this act and may issue and renew from time
5 to time notes of the commonwealth thereof or, bearing interest
6 payable at such time and at such rates as shall be fixed by the
7 state treasurer. Such notes shall be issued and may be renewed
8 one or more times for such terms, not exceeding one year, as the
9 governor may recommend to the general court in accordance with

10 Section 3 of Article LXII of the Amendments to the Constitution
11 of the Commonwealth of Massachusetts, but the final maturities
12 of such notes, whether original or renewal shall not be later than
13 June thirtieth, two thousand and four.
14 Notes and interest thereon issued under the authority of this
15 section, notwithstanding any other provisions of this act, shall be
16 general obligations of the commonwealth.

1 SECTION 33. The secretary of transportation and construc-
-2 tion is hereby authorized and directed to expend a sum not
3 exceeding fifteen million dollars for the purposes of further
4 implementing the provisions of section twenty-three of
5 chapter eight hundred and eleven of the acts of nineteen hundred
6 and eighty-five.

1 SECTION 34. To meet the expenditures necessary in carrying
2 out the provisions of section thirty-three of this act, the state
3 treasurer shall upon the request of the governor, issue and sell
4 bonds of the commonwealth, in an amount specified by the
5 governor from time to time, but not exceeding in the aggregate,
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6 the sum of fifteen million dollars. All bonds issued by the
7 commonwealth as aforesaid shall be designated on their face the
8 words Regional Transit Authority Capital Assistance Loan, Act
9 of 1991, and shall be issued for such maximum term of years, not

10 exceeding thirty years, as the governor may recommend to the
11 general court pursuant to Section 3 of Article LXII of the
12 Amendments to the Constitution of the Commonwealth of
13 Massachusetts; provided, however, that all such bonds shall be
14 payable not later than June thirtieth, two thousand and twenty-
-15 six.
16 Bonds and interest thereon issued under the authority of this
17 section shall, notwithstanding any other provisions of this act, be
18 general obligations of the commonwealth.
19 Notwithstanding the foregoing sentence to the contrary, any
20 bonds issued by the state treasurer pursuant to this section shall,
21 upon the request of the governor, be issued as special obligation
22 revenue bonds pursuant to section two O of chapter twenty-nine
23 of the General Laws; provided, that in deciding whether to request
24 the issuance of particular bonds as special obligations, the
25 governor shall take into account (i) generally prevailing financial
26 market conditions, (ii) the impact of each such approach on the
27 overall capital financing plans and needs of the commonwealth,
28 (iii) any ratings assigned to outstanding bonds of the common-
-29 wealth and any ratings expected to be assigned by any nationally
30 recognized credit rating agency to the bonds proposed to be
31 issued, and (iv) any applicable provisions of a trust agreement
32 or credit enhancement agreement entered into pursuant to said
33 section two O; and provided, further that the aggregate amount
34 of special obligation revenue bonds issued pursuant to this para-
-35 graph and general obligation bonds issued pursuant to the
36 preceding two paragraphs shall not exceed the sum of fifteen
37 million dollars.
38 All special obligation revenue bonds issued pursuant to this
39 section shall be designated on their face the words. Special Obli-
-40 gation Revenue Regional Transit Authority Capital Assistance
41 Loan, Act of 1991 and shall be issued for a maximum term of
42 years, not exceeding thirty years, as the governor may recommend
43 to the general court pursuant to Section 3 of Article LXII of the
44 Amendments to the Constitution of the Commonwealth of
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45 Massachusetts; provided, however, that all such bonds shall be
46 payable no later than June thirtieth, two thousand and twenty-
-47 six. All interest and payments on account of principal of such obli-
-48 gations shall be payable from the Infrastructure Subfund
49 established in section two Oof chapter twenty-nine of the General
50 Laws. Special obligation revenue bonds issued pursuant to this
51 section shall be special obligations of the commonwealth payable
52 solely in accordance with the provisions of said section two O of
53 chapter twenty-nine of the General Laws.

1 SECTION 35. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purpose of meeting payments authorized
4 by section thirty-three of this act and may issue and renew from
5 time to time notes of the commonwealth therefor bearing interest
6 payable at such time and at such rates as shall be fixed by the
7 state treasurer. Such notes shall be issued and may be renewed
8 one or more times for such terms, not exceeding one year, as the
9 governor may recommend to the general court in accordance with

10 Section 3 of Article LXII of the Amendments to the Constitution
11 of the Commonwealth of Massachusetts, but the final maturities
12 of such notes, whether original or renewal shall not be later than
13 June thirtieth, two thousand and four.
14 Notes and interest thereon issued under the authority of this
15 section, notwithstanding any other provisions of this act, shall be
16 general obligations of the commonwealth; provided, however,
17 that the state treasurer may determine to issue any such notes as
18 special obligations pursuant to section two O of chapter twenty-
-19 nine of the General Laws, such notes, or renewals thereof, are to
20 be paid from the proceeds of special obligations bonds to be issued
21 pursuant to section two O.

1 SECTION 36. The proceeds of three hundred seventy-five
2 million two hundred thousand dollars of additional bond authori-
-3 zation provided under section thirty-eight of this act shall be
4 expended for the capital needs of the authority, including, but not
5 limited to, the following: (a) purchase, long term leasing and
6 rehabilitation of rolling stock, (b) construction, rehabilitation
7 and expansion of shops and carhouses, (c) commuter rail
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8 improvements, (d) subway construction and subway structural
9 and ventilation improvements, (e) system-wide track and power

10 improvements, (f) station expansion, modernization and
11 improvements, (g) plant and facility improvements and material
12 and equipment procurements, (h) construction of rapid transit
13 or steel wheeled surface lines, (i) planning and engineering for
14 all capital projects including the South Boston piers project, and
15 (j) commuter rail improvements for regional transit authority
16 member cities and towns; provided, however, that none of the
17 funds in this section shall be expended for the old colony railroad
18 rehabilitation project.
19 The massachusetts bay transportation authority shall annually
20 prepare and submit to the house and senate committees on ways
21 and means and the commissioner of administration and finance
22 a report detailing the expenditures made for the purposes
23 enumerated above. In addition, said report shall contain
24 statements which include the authorized, unissued, and
25 outstanding bonds and notes of the authority at the end of the
26 preceding fiscal year, an estimate of the amount of said bonds and
27 notes at the end of the current fiscal year, and an estimate of the
28 amount of said bonds and notes, including the amount to be sold,
29 retired or refinanced, at the end of the subsequent fiscal year and
30 shall indicate the source of revenues to finance such bonds and
31 notes, including any financial assistance from the commonwealth,
32 such as guarantees, contract assistance, or other such assistance.

1 SECTION 37. The proceeds of eighty-five million dollars of
2 additional bond authorization under section thirty-eight of this
3 act shall be expended for the old colony railroad rehabilitation
4 project.

1 SECTION 37A. Notwithstanding the provisions of any
2 general or special law to the contrary, the massachusetts bay
3 transportation authority, hereinafter called the authority, is
4 hereby authorized to use or take land of the commonwealth,
5 without compensation therefor, and may acquire, either by
6 voluntary transfer or by eminent domain under chapter seventy-
-7 nine of the General Laws, such properties as the authority may
8 determine to be necessary for the purposes of constructing and
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9 equipping a commuter rail line from the south station area of the
10 City of Boston and over or under the Fort Point Channel or from
11 a point southerly thereof, along the former route of the Old
12 Colony Division of the New York, New Haven and Hartford
13 Railroad through the City of Boston, the City of Quincy and the
14 Town of Braintree, thence dividing into three routes: the
15 Middleborough Line through the Towns of Holbrook, Randolph,
16 Avon, Brockton, Bridgewater and Middleborough; the Plymouth
17 Line through the towns of Weymouth, Abington, Whitman,
18 Hanson, Halifax, Kingston and Plymouth; and the Greenbush
19 Line through Weymouth, Hingham, Cohasset and Scituate, and
20 for the purposes of constructing and equipping a bridge over the
21 Neponset River between the cities of Boston and Quincy over the
22 lands of the Commonwealth, adjacent to the present rapid transit
23 bridge over said river and such other properties as the authority
24 may determine to be necessary for said commuter rail line and
25 its appurtenances, including without limitation, unused portions
26 of said former route now owned by the Towns of Scituate and
27 Cohasset; portions of the former Middleborough Line and the
28 former Greenbush Line now under the control of the executive
29 office of transportation and construction, to be subject to an
30 easement for freight usage; vacant land in Cohasset now under
31 the control of the department of environmental management; land
32 under the control of the board of regents at Bridgewater state
33 college now used for parking purposes; and vacant land under the
34 control of the department of public health at Lakeville state
35 hospital. The department of environmental protection is hereby
36 authorized and directed notwithstanding the second sentence of
37 section fourteen of chapter ninety-one to issue a license under said
38 chapter for the said bridge over the Neponset River.

1 SECTION 38. In addition to any contract assistance paid to
2 the massachusetts bay transportation authority under the provi-
-3 sions of chapter one hundred and sixty-one Aof the General Laws
4 or any other general or special law, the executive office of admin-
-5 istration and finance, acting on behalf of the commonwealth,
6 shall, on the recommendation of the secretary, enter into a
7 contract or contracts with the massachusetts bay transportation
8 authority, hereinafter referred to in this section as “the authority”.
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9 providing for additional contract assistance for the authority’s net
10 additional expense of providing mass transportation or rail service
11 to cities and towns outside the area constituting the authority
12 under contracts with said cities and towns, with regional transpor-
-13 tation areas, or with the operator of said transportation service
14 and such amounts shall be paid by the commonwealth to the
15 authority and shall not be reimbursed by said cities and towns
16 to the authority; provided, however, that said contract assistance
17 for the net additional expense of bus service provided to and on
18 behalf of the regional transit authorities and cities and towns
19 outside the massachusetts bay transportation authority shall,
20 subject to appropriation, not exceed two million dollars in annual
21 obligation.

1 SECTION 39. Section 23 of chapter 161 A of the General Laws
2 as so appearing in the 1988 Official Edition, as amended, is hereby
3 amended by striking out the third paragraph and inserting in place
4 thereof the following paragraph;
5 Not more than two billion five hundred and fifty million six
6 hundred thousand dollars of bonds of the authority under causes
7 (1), (2), (3), and (4) shall be outstanding at any time; provided,
8 however, that such funds are expended for capital projects; and
9 provided, further, that any bonds which are redeemed on or after

10 January first, nineteen hundred and ninety-two shall not be
11 reissued.

1 SECTION 40. Paragraph (c) of Section 2of Chapter 811 of
2 the Acts of 1985 is hereby amended by striking out clause (3) and
3 inserting in place thereof the following clause:
4 (3) The commissioner may appoint, to serve in any civil
5 engineering title in the department at the assistant, senior,
6 principal, associate, or supervising level, for the purposes of
7 planning, preliminary engineering, and final engineering of
8 department projects, any person who (i) holds a permanent
9 position in the department in the next title lower than the position

10 applied for in the same or a similar career ladder, and who is
1 1 qualified by training and experience for said position; or (ii) has
12 received the degree of bachelor of science in an appropriate
13 engineering or environmental discipline from an accredited
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14 college or university, and has been certified as an engineer-in-
-15 training or a registered professional engineer by the board of
16 registration of professional engineers and land surveyors under
17 the provisions of section eighty-one of chapter one hundred and
18 twelve of the General Laws. The total number of appointments
19 under this subparagraph shall not exceed one hundred at any one
20 time; and after one hundred such appointments have been made,
21 additional appointments may be made under this subpara-
-22 graph only to fill vacancies created by termination of
23 appointments previously made under this subparagraph. The total
24 number of appointments under this subparagraph shall include
25 no more than fifty-two appointments at the assistant level, thirty-
-26 six at the senior level, twenty at the principal level, twelve at the
27 associate level, and four at the supervising level. Notice of
28 availability of positions under this subparagraph shall be given
29 to qualified employees of the department. At least one-quarter of
30 the appointments under this subparagraph at each level shall be
31 posted within the department in accordance with the posting
32 provision of the applicable collective bargaining agreement, and
33 shall be offered to qualified employees of the department, whose
34 applications for such positions shall be considered in accordance
35 with the promotional criteria contained in the applicable collective
36 bargaining agreement.
37 Following their appointment, persons appointed under this
38 subparagraph shall be eligible to take, and shall take, the first
39 promotional civil service examination or otherwise acquire civil
40 service status in a manner consistent with civil service law and
41 rules for the title to which they have been appointed and held more
42 than one year following their appointment; prior to such
43 examination, there shall have been added to the schedule of
44 permanent offices and positions approved by the joint committee
45 on ways and means, as it exists on the effective date of this act,
46 a number of permanent positions within the department in said
47 title equal to the number of persons appointed in said title under
48 this subparagraph who are taking such examination; which
49 additional permanent positions shall be filled from the civil service
50 list to be established on the basis of such examination. In the event
51 that the number of persons appointed in said title under this
52 subparagraph exceeds the number of permanent positions added
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53 to the schedule as provided in the preceding sentence, persons
54 appointed under this subparagraph shall be eligible to take the
55 promotional examination to the extent of the available additional
56 positions in the order of their appointment. If the employee passes
57 such promotional examination, such employee shall be appointed
58 as permanent in such title in the order of his or her ranking on
59 the applicable civil service list, without regard to requests for
60 lateral transfers to such position under any applicable collective
61 bargaining agreement, and the provisions of chapter thirty-one
62 shall thereafter apply to such employee. Until such time as a
63 person appointed under this subparagraph may be permanently
64 appointed to the title as a result ofsuch promotional examination;
65 or in a manner otherwise consistent with civil service law and rules;
66 or if such person fails to take or fails to pass the first promotional
67 examination for which he or she is eligible held more than one
68 year following his or her appointment; the commissioner may,
69 notwithstanding chapter thirty-one or any collective bargaining
70 agreement, terminate the employment of such person in his sole
71 discretion. Nothing in this section shall be construed to relieve
72 the department of any appointment obligations pursuant to any
73 relevant court orders or consent decrees. To the extent practicable,
74 preference in initial appointments made pursuant to this
75 section shall be given first to disabled veterans as defined in
76 section one of said chapter thirty-one; second to veterans as
77 defined in said section one of said chapter thirty-one; and third
78 to all other qualified persons.
79 The commissioner of the department shall institute appropriate
80 recruitment procedures to effectuate the purposes of this
81 paragraph.

1 SECTION 41. Each executive office, agency, department,
2 board and commission funded in this act shall certify to the
3 comptroller on a quarterly basis, beginning in the fourth quarter
4 of fiscal year nineteen hundred and ninety-one, that all payments
5 from the proceeds of the sale of bonds, notes or other funds
6 authorized in this act, that have been made during the preceding
7 quarter in the form of salaries, wages, benefits, reimbursements
8 for services or other compensation to any person, whether an
9 individual, corporation or association, were for duties and respon-
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10 sibilities primarily allowable to projects or undertakings
11 authorized or substantially funded in this act.
12 The comptroller shall file a quarterly report, beginning with the
13 fourth quarter of fiscal year nineteen hundred and ninety-one,
14 detailing the total number, and corresponding dollar amount, of
15 employees and consultants compensated by each executive office,
16 agency, department, board and commission from the sale of
17 bonds, notes or other funds authorized in this act, in the “01”,
18 “02”, “03”, and “07” subsidiary accounts, respectively.

1 SECTION 42. Chapter 161 of the General Laws, as appearing
2 in the 1988 Official Edition, as amended, is hereby amended by
3 striking the second sentence in Section 152 and inserting the
4 following language in place thereof:
5 The board of trustees of a transportation area shall have the
6 power to at one time or from time to time issue bonds and notes
7 for any one or more of the purposes for which a regional transit
8 authority may issue bonds and notes under sections seven, ten and
9 seventeen of chapter one hundred and sixty-one B, of the General

10 Laws. The power to issue such bonds and notes shall be subject
11 to the terms set forth in sections seven, ten, eleven, thirteen,
12 seventeen, eighteen, nineteen and twenty of chapter one hundred
13 and sixty-one B of the General Laws. The board of trustees of
14 a transportation area shall have the power to provide for the issue
15 of interest bearing or discounted notes for the purposes and in
16 the amounts that bonds may be issued in the same manner and
17 subject to the same limitations as are applicable to regional transit
18 authorities under section twenty-one of chapter one hundred and
19 sixty-one B.

1 SECTION 43. Section 17 of Chapter 1618 of the General
2 Laws, as so appearing, is hereby amended by striking out the last
3 sentence beginning on line eighteen and inserting in place thereof
4 the following sentence: Seventy-five per cent of such bond
5 proceeds shall be extended only for projects for which the
6 authority has agreements with the federal government providing
7 for matching grants or for expenditures which are preliminary to
8 the obtaining of federal grants.
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1 SECTION 44. Section 13 of Chapter 637 of the Acts of 1983
2 is hereby amended by striking out the first sentence of the second
3 paragraph and inserting in place thereof the following
4 sentence: Said secretary may, for funds provided for such
5 purposes, meet the costs to administer such program, provide
6 grant funds to any regional transit authority established under the
7 provisions of chapter one hundred and sixty-one Bof the General
8 Laws, any public agency or political subdivision of thecommon-
-9 wealth for the specific purpose of providing improved transpor-

-10 tation services to elderly and handicapped persons and also for
11 such purposes to any nonprofit corporation only from urban mass
12 transportation act funds.

1 SECTION 45. Chapter 811 of the Acts of 1985 as amended by
2 Chapter 15 of the Acts of 1988, is hereby further amended, by
3 striking out section 23 and inserting in place thereof the following
4 section;
5 Section 23. The secretary of the executive office of transpor-
-6 tation and construction, is hereby authorized to establish a
7 program to provide capital assistance funds to regional transit
8 authorities organized pursuant to the provisions of chapter one
9 hundred and sixty-one B of the General Laws and to transpor-

-10 tation areas organized pursuant to the provisions of chapter one
11 hundred and sixty-one of the General Laws. Funds provided for
12 this purpose shall be expended to meet the costs of administering
13 said program and be awarded to regional transit authorities and
14 transportation areas for capital projects; said projects shall be
15 limited to purchase of vehicles and engineering, design,
16 acquisition or construction of facilities. Said secretary shall make,
17 and from time to time revise, guidelines for the allocation and
18 distribution of capital assistance funds made available for this
19 purpose among the transportation areas and regional transit
20 authorities; provided, however, that fifty per cent of such funds
21 shall be expended only for projects for which the regional transit
22 authority or transportation areas have agreements with the federal
23 government providing for funds of at least one-half of the
24 estimated eligible cost of such projects or for expenditures that
25 are preliminary to obtaining federal funds; and provided, further,
26 that payments to regional transit authorities and transportation
27 areas under the provisions of this paragraph shall be for the
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28 reimbursement of actual expenses incurred by said regional transit
29 authorities and transportation areas on projects eligible under this
30 paragraph, except that regional transit authorities and transpor-
-31 tation areas shall be eligible to receive a direct grant under this
32 paragraph if the regional transit authority or transportation area
33 certifies that said grant funds will be obligated within ninety days.
34 Said secretary is authorized to take such actions as deemed
35 necessary to carry out the provisions of this section. Said secretary
36 shall report annually to the house and senate committees on ways
37 and means on the status of the program.

1 SECTION 46. Notwithstanding the provisions of
2 chapter thirty-one of the General Laws or any other general or
3 special law or rule to the contrary, the commissioner of the
4 metropolitan district commission may provisionally appoint in
5 any fiscal year not more than fifty persons who have received a
6 bachelor’s or master’s degree in an appropriate engineering, envi-
-7 ronmental, architectural, or scientific discipline from an
8 accredited college or university to serve in the titles of civil
9 engineer I, environmental analyst I, game biologist I, chemist I,

10 electrical engineer I, or any other entry level title associated with
11 said disciplines, provided, however, that upon request to the
12 personnel administrator, the commissioner may appoint persons
13 possessing said bachelor’s or master’s degrees to additional non-
-14 engineering professional titles in the first level of a class series
15 within the statewide classification plan after a determination by
16 the personnel administrator that the knowledge, skills and abilities
17 of such title are necessary to effectuate the purposes of the provi-
-18 sions of this act, provided, further, that no appointment may be
19 made under this paragraph to a title for which the minimum
20 entrance requirements as established by the personnel adminis-
-21 trator include experience in addition to education. Following such
22 provisional appointment, each person appointed under this para-
-23 graph shall be subject to the provisions of chapter one hundred
24 and fifty E of the General Laws, but shall not be subject to the
25 provisions of chapter thirty-one of the General Laws except as
26 otherwise provided herein; provided, further, that no such person
27 shall be terminated or otherwise removed from such position as
28 a result of the establishment or certification of a civil service
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29 eligible list for the title in which such person is employed. Each
30 such person appointed under this paragraph shall be deemed
31 eligible to take and shall take the first civil service examination
32 for the title in which he is employed, the announcement for which
33 is posted following such provisional appointment or the effective
34 date of this act, whichever is later; provided, however, that in the
35 case of engineering titles, each such person appointed under this
36 paragraph shall within one year of his provisional appointment
37 secure certification as an engineer-in-training or as a registered
38 professional engineer by the board of registration of professional
39 engineers and land surveyors as provided by the provisions of
40 chapter one hundred and twelve of the General Laws. Upon
41 receipt of a passing grade on the examination, a satisfactory
42 performance evaluation as defined in section six A of said
43 chapter thirty-one for a one year probationary period and, in the
44 case of persons appointed to said engineering title, certification
45 as an engineer-in-training or as a registered professional engineer,
46 each such person appointed under this paragraph shall be deemed
47 to be appointed a civil service employee in accordance with the
48 provisions of said chapter thirty-one; provided, however, that if
49 a person appointed under this paragraph fails to take and pass
50 the first appropriate civil service examination, and, where
51 required fails to pass the engineer-in-training examination or
52 professional engineer certification within one year of his provi-
-53 sional appointment, notwithstanding the provisions of any law or
54 collective bargaining contract to the contrary, the commissioner
55 shall terminate the employment of said person.
56 Notwithstanding the provisions of chapter thirty-one of the
57 General Laws or any other general or special law or rule to the
58 contrary, the commissioner may provisionally appoint no more
59 than thirty persons who have received a bachelor’s or master’s
60 degree in an appropriate environmental, architectural, scientific
61 discipline from an accredited college or university and who
62 possesses the appropriate additional experience requirements as
63 established by the personnel administrator to serve in titles of
64 wildlife and acquisition coordinator, landscape architect,
65 geologist, building inspector, ornithologist, construction
66 coordinator 1 and any other entry level title associated with said
67 disciplines, or in titles above the first level of class series of the
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68 statewide classification plan not described above after a determi-
-69 nation by the personnel administrator that the knowledge, skills
70 and abilities of such title is necessary to effectuate the purposes
71 of the provisions of this act. Following his provisional
72 appointment, each such person shall be subject to the provisions
73 of chapter one hundred and fifty Eof the General Laws, but shall
74 not be subject to the provisions of said chapter thirty-one except
75 as otherwise provided herein; provided, however, that no such
76 person shall be terminated or otherwise removed from such
77 position as a result of the establishment or certification of a civil
78 service eligible list for the title in which such person is employed.
79 Each person provisionally appointed under this paragraph shall
80 be deemed eligible to take and shall take, the first civil service
81 examination for this title in which he is employed, the
82 announcement for which is posted following such provisional
83 appointment or the effective date of this act, whichever is later.
84 Each person appointed under this paragraph, after a satisfactory
85 performance evaluation as defined in section six A of said
86 chapter thirty-one of a probationary period of one year and the
87 receipt of a passing grade on the civil service examination, shall
88 be deemed to be appointed a civil service employee in accordance
89 with the provision of said chapter thirty-one; provided, however,
90 that if a person appointed under this paragraph fails to take and
91 pass the first appropriate civil service examination, notwith-
-92 standing the provisions of any law or collective bargaining
93 agreement to the contrary, the commission shall terminate the
94 employment of said person.
95 Nothing in this section shall be construed to relieve the commis-
-96 sion of any appointment obligations pursuant to any relevant
97 court orders or consent decrees. To the extent practicable,
98 preference in initial appointments made pursuant to this
99 section shall be given first to disabled veterans as defined in
100 section one of said chapter thirty-one of the General Laws, second
101 to veterans as defined in said section one of said chapter thirty-
-102 one, and third to all other qualified persons, including employees
103 of the commission having such degrees as are specified.

1 SECTION 47. The secretary of the executive office of
2 transportation and construction is hereby authorized and directed
3 to establish a program to acquire railroad property on behalf of
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4 the commonwealth or any city or town. To meet the expenses of
5 said program, said secretary is hereby authorized and directed to
6 expend a sum not to exceed three million dollars for the purpose
7 of acquiring such property. Said secretary is authorized to expend
8 such funds as necessary on behalf of the commonwealth, or any
9 city or town or local authority which states, in writing, that it has

10 a public purpose for said property. Prior to such expenditure, said
11 secretary shall obtain a certification signed by the chief executive
12 officer of the city, town or local authority stating that the
13 acquisition of said property from the state shall be voted upon
14 at the next regular meeting of the governing body of the city, town
15 or local authority.
16 Funds spent by said secretary pursuant to this section at the
17 election of said governing body may be offset against payments
18 made to such city, town or county pursuant to section thirty-four
19 of chapter ninety of the General Laws. The executive office of

20 transportation and construction at the election of said governing
21 body may receive direct reimbursement from such city, town or
22 local authority upon conveyance of the acquired property to said
23 city, town or local authority. Title to said property shall be
24 conveyed to such city, town or local authority in accordance with
25 applicable laws upon the city, town or local authority’s election
26 to acquire said property. In the event such city, town or local
27 authority elects not to acquire such property, the title shall remain
28 with the commonwealth. Funds received by the executive office
29 of transportation and construction asreimbursement for property
30 acquisitions shall be deposited in the fund established in
31 section fifty-one herein, for such purposes and the proceeds of
32 such fund may be expended for further railroad property
33 acquisitions pursuant to this section.

1 SECTION 48. Section 34 of Chapter 90 of the General Laws
2 as appearing in the 1988 Official Edition, as amended, is hereby
3 amended by inserting at the end thereof the following:
4 (i) for expenditure, under the direction of the secretary of
5 transportation and construction, for property acquired on behalf
6 ofa city, town, or county, in accordance with chapter one hundred
7 sixty-one C and conveyed to said city, town or local authority
8 pursuant to the railroad property acquisition program established
9 pursuant to section forty-seven of the Act.
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1 SECTION 49. Chapter 10 of the General Laws, as so
2 appearing, is hereby amended by inserting after section 351 the
3 following new section:
4 Section 35J. There shall be established and set up on the books
5 of the commonwealth a separate fund to be known as the Railroad
6 Property Acquisition Fund for acquisition of railroad property
7 in the commonwealth. Said fund shall consist of all revenue
8 received by the executive office of transportation and construction
9 as reimbursement for purchases of railroad property on behalf of

10 cities, towns and local authorities. Said fund shall be expended
11 by the executive office of transportation and construction only
12 for the purposes ofacquiring railroad property on behalf of a city,
13 town or local authority. The state treasurer shall not deposit said
14 revenues in or transfer said revenues to the General Fund or any
15 other fund other than the Railroad Property Acquisition Fund.

1 SECTION 50. To meet the expenditures necessary in carrying
2 out the provisions of section forty-seven of this act, the state
3 treasurer shall, upon request of the governor, issue and sell bonds
4 of the commonwealth to an amount to be specified by the
5 governor from time to time, but not exceeding in the aggregate,
6 the sum of three million dollars. All bonds issued by the common-
-7 wealth as aforesaid shall be designated on their face, Railroad
8 Property Acquisition Program Loan, Act of 1991 and shall be
9 issued for such maximum term of years not exceeding thirty years,

10 as the governor may recommend to the general court pursuant
11 to Section 3 of Article LXII of the Amendments to the Consti-
-12 tution of the Commonwealth of Massachusetts; provided,
13 however, that all such bonds shall be payable not later than June
14 thirtieth, two thousand and twenty-six. Bonds and interest
15 thereon issued under the authority of this action shall, notwith-
-16 standing any other provisions of this act, be general obligations
17 of the commonwealth.

1 SECTION 51. The state treasurer may borrow from time to
2 time on the credit of the commonwealth such sums of money as
3 may be necessary for the purpose of meeting payments authorized
4 by section forty-seven of this act and may issue and renew from
5 time to time notes of the commonwealth therefor bearing interest
6 payable at such time and at such rates as shall be fixed by the
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7 state treasurer. Such notes shall be issued and may be renewed
8 one or more times for such term; not exceeding one year, as the
9 governor may recommend to the general court in accordance with

10 Section 3of Article LXII of the Amendments to the Constitution
11 of the Commonwealth of Massachusetts, but the final maturities
12 of such notes, whether original or renewal, shall not be later than
13 June thirtieth, two thousand and four.
14 Notes and interest thereon issued under the authority of this
15 section, shall be general obligations of the commonwealth.

1 SECTION 52. Section sof Chapter 161 D of the General Laws,
2 as so appearing, is hereby amended by inserting at the end thereof
3 the following paragraph:
4 (6) Notwithstanding the provisions of clause (1) of this
5 section, the secretary may extend the term of a lease entered into
6 pursuant to this section; provided, however, the term of such lease
7 including any extension thereof shall not exceed twelve years;
8 provided, further, the rate for any lease extension may be adjusted
9 and shall, as nearly as possible, produce sufficient revenues to the

10 commonwealth in combination with the revised estimated
11 revenues from the sale of such vehicles after twelve years under
12 the provisions of clause (4) to recover the principal cost to the
13 commonwealth of said program.

1 SECTION 53. The first paragraph of Section 28 of said
2 Chapter 161A, as so appearing, is hereby amended by striking out
3 the second sentence and inserting in place thereof the following
4 sentence:
5 The portion of the net cost of service not to be so assessed,
6 hereinafter called contract assistance, is limited to (a) the annual
7 debt service on bonds issued prior to January first, nineteen
8 hundred and seventy-one for which such contract assistance has
9 been provided by contract, and the annual debt service on ninety

10 per cent of the bonds issued thereafter, but not exceeding under
11 this clause the debt service on two billion three hundred seventy-
-12 two million five hundred and eighty thousand dollars of bonds
13 outstanding at any time, and (b) not more than a total of five
14 million dollars to be paid to the authority for not more than one-
-15 half of the cost to the authority of agreements with railroads
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16 authorized by paragraph (2) of section twenty-three, and (c) not
17 more than three million dollars annually to pay interest, principal
18 and sinking fund requirements due upon indebtedness incurred
19 or assumed by the authority issued to finance or refinance mass
20 transportation facilities or equipment for express service;
21 provided, however, that all facilities, title to which was transferred
22 to the metropolitan transit authority, pursuant to paragraph (d)
23 of section eight A of chapter five hundred and forty-four of the
24 acts of nineteen hundred and forty-seven shall be considered to
25 be express service mass transportation facilities for the purpose
26 of this clause; and provided, further that such indebtedness shall
27 not be subject to the limitations contained in the following
28 paragraph; and (d) ninety per cent of the lease payments arising
29 from lease obligations of the authority providing for the long term
30 use of mass transportation facilities and equipment.

1 SECTION 54. Chapter 161 A of the General Laws is hereby
2 amended by inserting after section four thereof the following new
3 section:
4 SECTION 4A. (a) In addition to the powers granted to the
5 authority under this chapter and all other powers granted by law,
6 the authority is hereby authorized to provide by resolution or
7 resolutions at one time or from time to time for the issue of special
8 obligation revenue bonds of the authority (i) to acquire, plan,
9 design, construct, reconstruct, alter, recondition, improve and pay

10 any capital costs of any mass transportation facility or equipment,
11 which the authority determines that the revenues to be received
12 by the authority with respect to such facility or equipment will
13 be sufficient to pay all costs of operating and maintaining such
14 facility or equipment and all debt service related to such revenue
15 bonds, (ii) to fund any reserves relating to the maintenance or
16 improvement of the facility or equipment financed by such
17 revenue bonds or to the debt service on such revenue bonds, (iii)
18 to refund any revenue bonds previously issued pursuant to this
19 section, and (iv) to refund any other bonds of the authority
20 issued pursuant to section twenty-three to finance any mass
21 transportation facility or equipment described in (i) above. Any
22 revenue bonds issued pursuant to this section shall be payable
23 solely from the revenues to be derived from the facility or
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24 equipment financed by such revenue bonds and pledged or
25 assigned by the authority for such purpose, shall not be included
26 in the computation of the bonds to which the limitation on amount
27 contained in section twenty-three shall apply, shall not be
28 considered a bond or note issued or assumed by the authority for
29 the purposes of the second paragraph of section thirteen and shall
30 not be eligible for contract assistance pursuant to section twenty-
-31 eight. In connection with the issue of revenue bonds pursuant to
32 this section the authority may enter into covenants as to the fares
33 or fees to be charged by the authority with respect to the facility
34 or equipment financed by such revenue bonds and notwithstand-
-35 ing any general or special law to the contrary, may grant an
36 interest in, right in, lease of a license to use such facility or
37 equipment. All provisions of this chapter relating to bonds or
38 notes of the authority shall be applicable to revenue bonds issued
39 under this section, except as otherwise provided in this section or
40 except to the extent such provisions are inconsistent with the
41 provisions of this section.
42 (b) Debt service on revenue bonds issued pursuant to this
43 section and expenses of operating and maintaining any facility or
44 equipment financed by such revenue bonds, to the extent such
45 operating and maintenance expenses do not exceed revenues
46 received by the authority with respect to such facility or
47 equipment, shall not be included in current expenses of the
48 authority and, accordingly, shall not be included in the calculation
49 of the net cost of service of the authority or in the itemized budget
50 of the authority required by subsection (i) of section five or any
51 other provision of law. Revenues received by the authority with
52 respect to a facility or equipment financed by such revenue bonds
53 shall not be included as income received by the authority in the
54 calculation of the net cost of service of the authority, except to
55 the extent such revenues exceed in any year the sum of (i) the
56 cost of operating and maintaining such facility and equipment in
57 such year, (ii) the debt service on such revenue bonds due and
58 payable in such year, and (iii) the amounts, if any, required to
59 be placed in any reserves related thereto, nor shall such revenues
60 constitute revenues as defined in the general bond resolution of
61 the authority adopted on the fifteen day of February, nineteen
62 hundred and sixty-seven. All fares or fees to be charged by the
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63 authority with respect to any facility or equipment financed by
64 such revenue bonds shall not be subject to advisory board
65 approval pursuant to subsection (e) of section five, but need only
66 be reported to such board.

1 SECTION 55. Whenever the authority deems it necessary to
2 make surveys, soundings, test pits, borings, drillings or
3 examinations to obtain information for or to expedite the
4 construction of public transportation facilities or other projects
5 under its jurisdiction, the authority, its authorized agents or
6 employees may, after 30 days’ notice by registered or certified
7 mail, and without the necessity ofany judicial orders or other legal
8 proceedings, enter upon any lands, waters and premises, not
9 including buildings, in the commonwealth including lands both

10 publicly and privately owned (including land owned by railroad
11 corporations) for the purpose of making surveys, soundings, test
12 pits, borings, drillings and examinations as they may deem
13 necessary or convenient for the purpose of this chapter, and such
14 entry shall not be deemed a trespass. The authority shall make
15 reimbursement for any injury or damage to private lands resulting
16 from said entry caused by any act of its authorized agents or
17 employees and shall so far as possible restore such lands to the
18 same condition as prior to the making of such surveys, soundings,
19 test pits, borings, drillings or examinations.

1 SECTION 56. Section 3of Chapter 161 A of the General Laws,
2 as appearing in the 1988 Official Edition, as amended, is hereby
3 amended by inserting at the end thereof the following
4 paragraph:
5 (s) To acquire, notwithstanding any general or special laws to
6 the contrary, by eminent domain, property used by a railroad
7 company within or outside of the district.

1 SECTION 57. Section lof Chapter 1618 of the General Laws,
2 as so appearing, is hereby amended in line 29 by inserting after
3 the word “rentals,” the following; payments into a reserve
4 account established pursuant to the provisions of paragraph (q)
5 of section six,.
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1 SECTION 58. Section 6of Chapter 1618 of the General Laws,
2 as so appearing, is hereby amended by inserting at the end thereof
3 the following new paragraph:
4 (q) Each authority may establish a reserve account for the
5 purpose of meeting the cost of extraordinary expenses of such
6 authority. The account shall consist of annual payments made by
7 such authority into said account in an amount not to exceed three
8 percent of the prior year’s local assessment. Any balance
9 remaining in said account at the end of each fiscal year of an

10 authority shall be carried forward into the next fiscal year;
11 provided, however, the aggregate amount of said account shall
12 not exceed twenty percent of the prior year’s local assessment at
13 any time during any fiscal year of such authority. Any expendi-
-14 ture made by an authority pursuant to this paragraph for
15 extraordinary expenses shall be subject to the approval of the
16 secretary. The secretary shall issue guidelines to each authority
17 establishing the type of extraordinary expenses said account may
18 be used for and detailing the procedures for the approval process
19 for such expenditures.
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