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By Mr. Fitzgerald of Boston, petition of Kevin W. Fitzgerald and

other members of the General Court relative to community
development enterprise zones. Housing and Urban Development.
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In the Year One Thousand Nine Hundred and Ninety-One.

An Act relative to community development enterprise zones.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 7A of chapter 121 A of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 inserting after the words “urban renewal”, in line 7, the words:
4 or community development project.

1 SECTION 2. Section 10 of said chapter 121 A, as so appearing,
2 is hereby amended by striking the passage following the words
3 “equal to”, the first time they appear in line 40 through the end
4 of the paragraph, and inserting in place thereof the following
5 passage: (1) fifty percent of the amount which the city or town
6 would receive for taxes on such real estate and tangible personal
7 property if such property were assessed and taxed annually under
8 section 21C of chapter 59 in the same manner as other properties
9 with the same use classification, if any; and (2) the excise payable

10 in any year may be further reduced, whenever such corporation
11 at its own expense provides improvements to, within, adjacent to,
12 or in connection with a project which the city or town would be
13 authorized to provide under section 14, by an amount not
14 exceeding the amount of principal and interest the city or town
15 would have paid during that year if it had incurred debt for such
16 improvements payable within 75 percent of the maximum term
17 permitted by law, all as estimated by such city or town.
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1 SECTION 3. The definition of “Community development
2 project” in section lof chapter 1218 of the General Laws, as
3 appearing in the 1988 Official Edition, is hereby amended by
4 inserting after the word “undertaking”, in line 37, the words:
5 approved by the department under section fifty-seven A.

1 SECTION 4. Section 18 of said chapter 1218, as so appearing,
2 is hereby amended by inserting after the words “community
3 renewal”, in line 8, the words: program, plans for community
4 development.

1 SECTION 5. Section 20 of said chapter 1218, as so appearing,
2 is hereby amended by inserting after the word “organized” in line
3 2, the words: or in which a community development project
4 is to be undertaken and by inserting after the word “agency”
5 in line 3, the words: or any agency designated to undertake
6 such project and by inserting after the word “agency”, in line 4,
7 the words: —or undertaking and by inserting after the word
8 “renewal the first time it appears in line 7, the words:
9 community development and by striking out clause (3), in

10 line 17, and inserting in place thereof the following clause:
11 (3) the making of associated relocation payments by such city,
12 town or agency; and.

1 SECTION 6. Section 21 of said chapter 1218, as so appearing,
2 is hereby amended by inserting after the words “section twenty”
3 in line 6, the words: for purposes other than a community
4 development project.

1 SECTION 7. Said chapter 1218, as so appearing, is hereby
2 amended by inserting after section 24, the following three
3 sections;

4 Section 24A. For the purpose of complying with the conditions
5 of any grant or approval of the commonwealth or the federal
6 government relating to any community development project or
7 portion thereof, or to plan, carry out, manage or operate or aid
8 and cooperate in the planning, carrying out, management or
9 operation of any such project, and as an additional and alternative

10 means for cities and towns or their designated agencies to carry
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11 out and finance community development projects, a city or town,
12 or the appropriate board or officer thereof on behalf of such city
13 or town, may upon such terms, and with or without consideration,
14 do or agree to do any or all of the following things for and with
15 respect to such community development project or for the benefit
16 of the commonwealth, the federal government or any agency
17 designated to undertake such project as such city, town, board
18 or officer, as the case may be, may determine:
19 (a) To do all such things they would be authorized to do or
20 agree to do for and with respect to an urban renewal project or
21 for the benefit of an operating agency or the federal government
22 under section twenty-three;
23 (b) To do or authorize a designated agency to do all such things
24 an operating agency would be authorized to do or agree to do
25 in carrying out an urban renewal project under section eleven and
26 section forty-six;
27 (c) To incur debt by the issue of special obligation bonds in
28 accordance with and payable solely from project revenues as
29 defined in section 248 and not pledging the faith and credit of
30 the city or town;
31 (d) To charge, assess, exact and contract for, and to collect,
32 account for, invest and pledge project revenues as defined in and
33 in accordance with section 248; and
34 (e) To adopt project plans as defined in section 248 and make
35 all determinations necessary for the purpose.
36 Any number of cities and towns may, with the approval of their
37 respective municipal officers and of the department, contract for
38 the joint exercise of their powers under this section, section 248
39 and section 18, and the sharing of the costs thereof, provided that
40 no city or town shall be liable for more than its agreed share of
41 such costs.
42 The entering of a contract under this section between a city or
43 town and the commonwealth, the federal government, any agency
44 designated to undertake a community development project or any
45 other city or town shall not be subject to any provision of law
46 relating to publication or to advertising for bids.
47 Section 248. (a) The following words, whenever used in
48 sections 24A, 248, and 24C shall, unless a different meaning
49 clearly appears from the the context, have the following
50 meanings:
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51 “Base date”, the last assessment date next preceding the
52 adoption of the project plan.
53 “Chapter 121 A increment”, the excise, additional amounts,
54 excess gross receipts and other payments, except payments in lieu
55 of betterments or special assessments, received by a city or town
56 with respect to a chapter 121 A project to the extent that such
57 receipts exceed the taxes which would have been levied on the real
58 and tangible personal property included in said chapter 121 A
59 project on the basis of its aggregate taxable valuation and use
60 classification, if any, as of the base date. In calculating the
61 Chapter 121 A increment there shall be excluded from the excise
62 any portion levied to pay principal of or interest on general obli-
-63 gation bonds or notes, or capital outlay expenditures, excluded
64 from the limits of section 21C of chapter 59. Chapter 121 A
65 increment shall be excluded from total taxes assessed as defined
66 in paragraph (a) of said section 21C of chapter 59.
67 “Chapter 121 A project”, a project as defined in section lof
68 chapter 121 A which is identified in a project plan as part of or
69 related to a project as defined in this section.
70 “Construction project”, such construction, enlargement,
71 expansion, substantial rehabilitation, or change of use of
72 residential or non-residential buildings and structures as requires
73 some form of zoning relief or exceeds size or cost thresholds as
74 the municipal officers may establish.
75 “Linkage exaction”, an exaction which is imposed on a
76 construction project for the purpose of defraying the costs of a
77 community development project in accordance with the criteria
78 established in paragraph (c) of this section 248.
79 “Project” a community development project.
80 “Project area”, the area or portions thereof in which the project
81 is to be carried out.
82 “Project plan”, a plan for a project adopted by the municipal
83 officers and approved by the department and including
84 descriptions of the project and the project area, estimates and
85 descriptions of the project costs, the amount and sources of funds
86 to be used to defray such costs, and the project revenues to be
87 charged, assessed, exacted, generated, contracted for or received,
88 and descriptions of the properties upon which or special
89 assessment areas within which any assessments for betterments
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90 or special assessments are to be assessed as project revenues, the
91 tax increment areas from which any tax increments are to be
92 collected as project revenues, the 121 A projects from which any
93 121 A increments are to be collected as project revenues, the
94 construction projects upon which any linkage exactions are to be
95 imposed as project revenues, and the users upon which or sources
96 from which any fees or charges are to be imposed or other revenues
97 or income are to be received as project revenues.
98 “Project revenues”, all revenues from a project including but
99 not limited to

100 (1) betterments and special assessments assessed or charged, or
101 payments made in lieu thereof, under any provision of general or
102 special law on account of improvements constituting the project
103 or any portion thereof;
104 (2) tax increments generated as a result of the project;
105 (3) chapter 121 A increments generated as a result of the project;
106 (4) linkage exactions upon construction projects served by or
107 contributing to the need for the project;
108 (5) fees and charges to users of the project or any portion
109 thereof which the city or town is authorized by any provision of
110 general or special law to charge or impose;
111 (6) special taxes, including room occupancy excise, aviation
112 fuel and other taxes the city or town may now or hereafter be
113 authorized to impose, imposed on persons served by or
114 contributing to the need for the project;
115 (7) grants from the commonwealth under section 57A and
116 grants, gifts, or receipts from the commonwealth, the federal
117 government or any other source for the purposes of a project or
118 any portion thereof, including but not limited to specific facilities
119 or improvements included in the project, to the extent that such
120 grants, gifts or receipts are not restricted by their governing terms
121 to some different purpose; and
122 (8) investment earnings, proceeds of insurance or disposition
123 of property, proceeds of borrowing under sections 24A, 248 and
124 24C and any other revenues or income from the project, but
125 excluding property taxes other than tax increments and excluding
126 proceeds of general obligation bonds or notes.
127 “Special assessment area”, a special assessment area designated
128 in the project plan, which may but need not contain or include
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129 the project area and may consist of one or more parcels or lots
of land, whether or not contiguous, or one or more buildings and
structures, whether or not adjacent, on one or more parcels of
land.

130
131
132
133 “Tax increment”, the tax levied on the real and tangible

personal property situated in or otherwise assignable for the
purposes ofproperty taxation to atax increment area to the extent
that such tax is attributable to an excess of the aggregate taxable
valuation of such property over its aggregate taxable valuation
as of the base date. The portion of the tax levy attributable to
the increased valuation after the base date shallbe calculated using
the same use classifications, if any, as were used as of the base
date. In calculating the tax increment there shall be excluded from
the tax any portion levied to pay principal of or interest on general
obligation bonds or notes, or capital outlay expenditures,
excluded from the limits of section 21C of chapter 59. Tax
increment shall be excluded from total taxes assessed as defined
in paragraph (a) of said section 21C of chapter 59.

134
135
136
137
138
139
140
141
142
143
144
145
146

“Tax increment area”, a tax increment area designated in a
project plan, which may but need not contain or include the
project area and may consist of one or more parcels or lots of
land, whether or not contiguous, or one or more buildings and
structures, whether or not adjacent, on one or more parcels of
land; provided, however that upon adoption of the project plan
the aggregate taxable valuation of the property within all tax
increment areas within the city or town does not exceed twenty-
five percent of the taxable valuation of all property subject to
taxation with the city or town.

147
148
149
150
151
152
153
154
155
156

(b) The municipal officers may include in a tax increment area
or a special assessment area and parcels which they find receive
benefit or advantage from a project in excess of the benefit or
advantage to be received therefrom by other areas and parcels in
the cities or towns to be served by the project or in which it is
located; provided that no such finding shall authorize betterments
or special assessments on any parcel in excess of the amount of
adjudged benefit or advantage to such parcel.

157
158
159
160
161
162
163
164

(c) The municipal officers may impose a linkage exaction
whenever they shall find that:

165
166
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(1) the construction project, when completed, will be served by
or will contribute to the need for public facilities and
improvements to be provided by the community development
project or by other public projects or expenditures;

167
168
169
170

(2) the extent to which the construction project will be so served
or will so contribute has been determined on the basis of an
analysis of the impact made by the residential, office, commercial,
industrial and other construction projects on the use of or need
for the public facilities and improvements to be provided by the
community development project or other public projects or
expenditures;

171
172
173
174
175
176
177

(3) the exaction has been established on the basis of the
estimated cost of the facilities and improvements to be provided
by the community development project or other public projects
or expenditures, the volume of construction projects allowable
under applicable zoning requirements, and the extent to which
the particular construction project is served by or contributes to
the need for the community development project or other public
projects or expenditures; and

178
179
180
181
182
183
184
185

(4) the amount of the exaction and the term for which it is to
be imposed does not exceed the construction project’s fair share
of the cost of schools, parks, playgrounds and recreational
facilities needed by the residents or employees to be served by the
construction project and other future development and fair share
of the cost ofremedying accelerated deterioration in, or improving
and expanding, the level of service, condition and capacity of
streets, roadways, city or town facilities, water and sewer lines and
general infrastructure caused or required by the need to provide
adequate public services and infrastructure to support the
construction project and other future development and the
residents and employees served thereby.

186
187
188
189
190
191
192
193
194
195
196
197
198 Section 24C. (a) When authorized by a two-thirds vote, as

defined in section 1 of chapter 44, a city or town may issue special
obligation bonds payable solely from project revenues pledged to
their payment in accordance with this section to finance all or any
part of the cost of any community development project. Bonds
issued under this section shall not be deemed to be a pledge of
the full faith and credit of the city or town or payable out of any
receipts ofreal and personal property taxes. Every such bond shall

199
200
201
202
203
204
205
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206 recite on its face that it is a special obligation bond payable solely
from project revenues pledged for its repayment. Such bonds shall
not at any time be included in the debt of the city or town for
the purpose of ascertaining its legal borrowing capacity.

207
208
209
210 (b) Bonds issued under this section shall bear such terms and

conditions and shall be sold in such manner, not inconsistent with
this act, as the treasurer with the approval of the mayor or board
of selectmen shall detetmine. Such bonds shall be payable in such
amount or amounts and at such time or times, not in excess of
the average useful life of such facilities and improvements being
provided by the community development project as are being
financed by such bonds, as the treasurer with the approval of the
mayor or board of selectmen shall determine, their determination
as to useful life, which may be based on allowances for
depreciation for federal income tax purposes for comparable
facilities and improvements or other methods of computation
deemed more appropriate in the circumstances, to be conclusive.

211
212
213
214
215
216
217
218
219
220
221
222

(c) Bonds issued under this section shall be dated, may bear
interest at such rate or rates, including rates variable from time
to time as determined by such index, banker’s loan rate or other
method of determination as the city or town treasurer shall select,
shall mature in such amount or amounts and at such time or times,
subject to paragraph (b), and may be made redeemable in whole
or in part before maturity at the option of the city or town as
provided in section twenty-one of chapter forty-four, or when
authorized by the proceedings authorizing the bonds at the option
of the holder of such debt, at such price or prices and under such
terms and conditions as may be fixed by the treasurer with the
approval of the mayor or board of selectmen prior to the issue
of thebonds. The bonds of each issue may be issued as serial bonds
or term bonds or any combination thereof with such provision,
ifany, for sinking funds for the payment of bonds as the treasurer,

with the approval of the mayor or board of selectmen, may
determine. The treasurer, with the approval of the mayor or board
of selectmen, shall determine the form of the bonds and shall fix
the denomination or denominations of bonds and the place or
places of payment of the principal, premium, if any, and interest,
which may be any bank or trust company within or without the
commonwealth.

223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
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(d) Bonds issued under this section shall be signed by the
manual or facsimile signature of the city or town treasurer and
signed or countersigned by the manual or facsimile signatures of
the mayor or board of selectmen. Unless provision is made for
the authentication of thebonds of an issue by the manual signature
of a trustee or other authenticating agent, each bond shall bear
at least one manual signature of the aforementioned officers of
the city or town. Bonds shall bear thereon the seal of the city or
town or a facsimile thereof. In case any officer whose signature
or a facsimile of whose signature shall appear on any bonds shall
cease to be such officer before the delivery thereof, such signature
or facsimile shall nevertheless be valid and sufficient as if such
officer had remained in office until after such delivery.

245
246
247
248
249
250
251
252
253
254
255
256
257

(e) The city or town treasurer may enter into arrangements or
agreements with respect to bonds issued under this section of the
type authorized by the last paragraph of section sixteen of
chapter forty-four.

258
259
260
261

(f) Bonds issued under this section may be sold in such manner,
either at public or private sale and with or without public
advertisement prior to sale, for such price, not less than ninety-
eight percent of their face amount, and at such rate or rates of
interest as the treasurer, with the approval of the mayor or board
of selectmen, may determine.

262
263
264
265
266
267

(g) In the discretion of the treasurer, with the approval of the
mayor or board of selectmen, and when authorized by the
proceedings authorizing the bonds, bonds issued under this
section may be secured by one or more loan, trust or security
agreements between the city or town and a corporate trustee,
which may be any trust company or bank having the powers of
a trust company within or without the commonwealth, or directly
between the city or town and the lenders on or provider of the
loan evidenced by such bonds. Any such loan, trust or security
agreement shall be in such form as determined by the treasurer,
with the approval of the mayor or board of selectmen, and shall
be executed by such officers on behalf of the city or town.

268
269
270
271
272
273
274
275
276
11l
278
279
280 (h) Any trust or security agreement directly or indirectly

securing bonds issued under this section may, in addition to other
security provided by law, pledge or assign, and create a security
interest in, all or any part of the project revenues, but shall not

281
282
283
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284 otherwise pledge or assign any other revenues of the city. Any trust
or security agreement may contain such provisions for protecting
and enforcing the rights, security and remedies of the lenders as
may be reasonable and not in violation of law, including, without
limitation, provisions defining defaults and providing for
remedies in the event thereof, which may include the acceleration
of maturities, covenants setting forth the duties of, and limitations
on, the city or town in relation to the custody, safeguarding,
investment and application of moneys, the issue of additional and
refunding bonds, the establishment of reserves, the establishment
of sinking funds for the payment of bonds, and the use of surplus
bond proceeds and revenues, and covenants and provisions
regarding the acquisition, construction, operation and carrying
out of the community development project or portions thereof
financed by such bonds or the revenues from which secure the
same, the fixing and collection of project revenues and the making
and amending of contracts relating thereto.

285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300

(i) In the discretion of the treasurer, with the approval of the
mayor or selectmen and when authorized by the proceedings
authorizing the bonds, bonds issued by a city or town under this
section may be secured, in whole or in part, by insurance or by
letters or lines of credit or other credit facilities issued to the city
or town by any bank, trust company or other financial institution,
within or without the commonwealth, and the city or town may
pledge or assign any of its project revenues as security for the
reimbursement by the city or town to the issuers of such letters
or lines of credit, insurance or credit facilities of any payments
made thereunder.

301
302
303
304
305
306
307
308
309
310
311

(j) It shall be lawful for any bank or trust company to act as
a depository or trustee of the proceeds of bonds, revenue or other
moneys under any such loan, trust or security agreement and to
furnish such indemnification or to pledge such securities and issue
such letters or lines of credit or other credit facilities as may be
required by the city or town. All expenses ricurred in carrying out
the provisions of a loan, trust or security agreement may be treated
as a cost of issuance hereunder. Any such loan, trust or security
agreement may set forth the rights and remedies of the lenders
on or provider of the loan evidenced by the bonds and of the
trustee and may restrict the individual right of action by

312
313
314
315
316
317
318
319
320
321
322
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323 bondholders. Any pledge of revenue made by a city or town under
324 this section shall be valid and binding and shall be deemed
325 continuously perfected for the purpose of chapter one hundred
326 and six and other laws from the time when such pledge is made.
327 The revenue, moneys, rights and proceeds so pledged and then
328 held or thereafter acquired or received by the city or town shall
329 immediately be subject to the lien of such pledge without any
330 physical delivery or segregation thereof or further act, and the lien
331 of any such pledge shall be valid and binding against all parties
332 having claims of any kind in tort, contract or otherwise against
333 the city or town, regardless of whether such parties have notice
334 thereof. Neither the loan, trust or security agreement nor any other
335 agreement by which a pledge is created need be filed or recorded
336 except in the records of the city or town clerk and no filing need
337 be made under the provisions of said chapter one hundred and
338 six.
339 (k) Any holder of a bond issued by a city or town under this
340 section and any trustee under or party to a loan, trust or security
341 agreement securing the same, except to the extent the rights herein
342 given may be restricted by such loan, trust or security agreement.
343 may bring suit upon the bonds and may, either at law or in equity,
344 by suit, action, mandamus, or other proceeding for legal or
345 equitable relief, including proceedings for the appointment of a
346 receiver to take possession and control of specific facilities
347 provided by the community development project and financed by
348 such bonds which produce project revenues of the type described
349 in paragraph (5) of the definition of that term, to operate and
350 maintain the same, to make any necessary repairs, renewals and
351 replacements in respect thereof and to fix, revise and collect fees
352 and charges, protect and enforce any and all rights under the laws
353 of the commonwealth or granted hereunder or under such loan.
354 trust or security agreement or other agreement, and may enforce
355 and compel the performance of all duties required by this
356 chapter or by such loan, trust or security agreement to be
357 performed by the city or town or by any officer thereof.
358 (1) A pledge of revenue in accordance with this act shall
359 constitute a sufficient appropriation thereof for the purposes of
360 any provision for appropriation for so long as such pledge shall
361 be in effect and, notwithstanding any other general or special law
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362 to the contrary, such revenues may be applied as required by the
pledge and the loan, trust or security agreement evidencing the
same without further appropriation.

363
364

1 SECTION 8. Paragraph (c) of section 57A of said
chapter 1218, as so appearing, is hereby amended by adding at
the end thereof the following clause:

2
3
4 (9) Consistency of the proposed project with commonwealth,

regional and local planning, environmental and development
objectives.

5
6

1 SECTION 9. Said section 57A of said chapter 1218, as so
appearing, is hereby further amended by adding at the end thereof
the following two paragraphs;

2
3
4 (e) The department may contract with one or more cities, towns

or agencies undertaking a community development project to
provide financial assistance for such project not exceeding one-
half of the total cost thereof as determined by the department.
Such contracts shall provide that the total community
development assistance grants for each community development
project shall be payable in twenty annual installments, the amount
of which may be adjusted by the department upon final determi-
nation of the cost of said project.

5
6
7
8
9

10
11
12

(f) The community development project assistance grants
payable by the commonwealth under this section shall not exceed
five million dollars in any one fiscal year or one hundred million
dollars, excluding amounts already paid, in the aggregate.

13
14
15
16

SECTION 10. This Act shall take effect upon its passage.


