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By Mr. Businger of Brookline, petition of John A. Businger, other
members of the General Court and another for legislation to provide
for a more effective and simplified voter registration system. Election
Laws.

In the Year One Thousand Nine Hundred and Ninety-One

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section I of chapter 51 of the General Laws is
2 hereby amended by striking out the first sentence and inserting
3 in the place thereof the following sentence:
4 Every citizen eighteen years of age or older, not being a person
5 under guardianship and not being temporarily or permanently
6 disqualified by law because of corrupt practices in respect to
7 elections, who is a resident in the city or town where he claims
8 the right to vote at the time he registers, or who resides outside
9 the United States and last resided in such city or town before

10 departing the United States, and who has complied with the
11 requirements of this chapter, may have his name entered on the
12 list of voters in such city or town, and may vote therein in any
13 such election, or except insofar as restricted in any town in which
14 a representative town meeting form of government has been
15 established, in any meeting held for the transaction oftown affairs.

1 SECTION 2. Section one Aof said chapter fifty-one is hereby
2 repealed.

1 SECTION 3. Sections one E and F of said chapter fifty-one
2 are hereby repealed.
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1 SECTION 4. Section 3 of said chapter 51 is hereby amended
2 by striking out the last sentence.

1 SECTION 5. Section 12 of said chapter 51 is hereby amended
2 by striking out in the first sentence the words “or where
3 applications under section one A are made to qualify for voting
4 electors of president and vice-president”.

1 SECTION 6. Section twenty-two Aof said chapter fifty-one
2 is hereby repealed.

1 SECTION 7. Said chapter 51 is hereby further amended by
2 striking out section 26 and inserting in place thereof the following
3 section:
4 Section 26. The registrars, for the purpose of registering voters,
5 in the manner hereinafter provided, shall hold such day and
6 evening sessions as the town by by-law or the city by ordinance
7 shall prescribe and such other sessions at locations that they deem
8 effective for the purpose of registering voters, and they may, for
9 such purposes, use mobile registration units; but except as

10 provided in section thirty-four, there shall be no registration of
11 voters between ten o’clock in the evening on the twenty-eighth day
12 preceding, and the day following, the biennial state primary, the
13 presidential primary and the biennial state election, nor in any
14 city between ten o’clock in the evening on the twentieth day
15 preceding and the day following a city election, or city primary
16 or preliminary election, nor in any town between ten o’clock in
17 the evening on the twentieth day preceding and the day following
18 the annual town meeting notwithstanding any contrary provisions
19 in any special law. In any city or town in which the annual city
20 or town election is held on the first Monday in March, in a year
21 when the presidential primary is held, the registration sessions
22 held by the election commissioners or registrars of voters in
23 preparation for the city or town election shall also serve as
24 registration sessions for the primary. If any person applies for
25 registration during a period prior to a regular or special
26 preliminary, primary or election when registration to qualify as
27 a voter in such preliminary, primary or election is prohibited by
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28 the provisions of this section, such person, if otherwise qualified,
29 shall be registered and his name shall be placed on the voting lists
30 as a registered voter for all later preliminaries, primaries or
31 elections. The time and place of registration shall be the same for
32 male and female applicants.

1 SECTION 8. Section 32 of said chapter 51 is hereby amended
2 by striking out the last sentence.

1 SECTION 9. Said chapter 51 is hereby further amended by
2 striking out section 33 and inserting in place thereof the following
3 section:
4 Section 33. Any registrar, at such places as may be appointed,
5 and on the day and during hours designated for the purpose, may
6 receive affidavits ofregistration, but all the actions of oneregistrar
7 shall be subject to review and acceptance by the board.
8 In cities, and in towns having six hundred or more registered
9 voters, any person shall be registered, as aforesaid, during regular

10 business hours except during such times as such registration is not
11 permitted by law to be made.

1 SECTION 10. Section 34 of said chapter 51 is hereby amended
2 by striking out the last sentence.

1 SECTION 11. The first paragraph of section 36 of said
2 chapter 51 is hereby amended by striking out the first sentence
3 and inserting in place thereof the following sentence; In
4 accordance with section forty-two A, the state secretary shall
5 prepare in sufficient quantity blank forms for affidavits of
6 registration which shall be in substantially the following form:

1 SECTION 12. The form of affidavit in said section 36, as so
2 appearing, is hereby amended by striking out the word “TITLE”
3 and inserting in place thereof the words: ADDRESS OF
4 WITNESS.

1 SECTION 13. Section 38 of said chapter 51 is hereby amended
2 by striking out in the fourth sentence the words “and the list of
3 persons qualified to vote for electors of president and vice-
-4 president prepared as required by section fifty-eight A”.
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1 SECTION 14. Section 42 of said chapter 51 is hereby amended
2 by striking out in the last sentence the words “Or to qualify under
3 section one A for voting for electors of president and vice
4 president, as the case may be,”

1 SECTION 15. Said chapter 51 is hereby further amended by
2 striking out section 42A and inserting in place thereof the
3 following section:
4 Section 42A. (a) A completed affidavit of registration under
5 section forty-four may be delivered to the appropriate office,
6 registrar or assistant registrar or it may be mailed to the office
7 of the appropriate registrars, first class mail, postage paid.
8 Whether delivered or mailed, the affidavit must be sworn to under
9 the penalties of perjury and otherwise conform to the

10 requirements of section thirty-six.
11 (b) Any person claiming to have the qualifications of voting in
12 any city or town may, by applying in any written form of
13 communication to the registrars of such city or town, or to the
14 state secretary, receive a blank form for his affidavit of
15 registration, as prescribed in section thirty-six. The registrars or
16 state secretary shall, upon receipt of such application, transmit
17 to the applicant such form.
18 (c) The registrars shall also make such forms available at all
19 United States post offices within their city or town and at such
20 other places as they may deem effective for the purpose of
21 registering voters.
22 (d) The state secretary and the registrars shall make such forms
23 available to any person who resides in the commonwealth and is
24 eligible to vote, in whatever quantity the person requests. The state
25 secretary shall establish a reasonable fee, not to exceed the
26 printing cost, for forms provided in a quantity exceeding fifty.
27 (e) Such forms for affidavits of registration under this section
28 shall be provided by the state secretary in the form prescribed in
29 section thirty-six and shall be accompanied by a statement of
30 requirements for eligibility to register, penalties for violation of
31 applicable laws and such further information and instruction to
32 persons seeking to register as the state secretary may prescribe.
33 (f) Upon receipt of said completed and signed affidavit, the
34 registrars shall certify that they have received it, and shall date
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35 the affidavit which shall be the date of registration and shall add
36 the person’s name to the current annual register of voters in
37 accordance with sections forty-six and forty-seven A. Incomplete
38 affidavits, or affidavits from the facts set forth in which it appears
39 that the person is not qualified to register to vote, shall be subject
40 to the provisions of section forty-seven. If the affidavit of
41 registration of any person is received by the registrars during a
42 period when registration to qualify as a voter in a particular
43 preliminary, primary or election is prohibited by section twenty-
-44 six, such person, if otherwise qualified, shall be registered and his
45 name shall be placed in the voting lists as a registered voter for
46 all later preliminaries, primaries, or elections and such person
47 shall be so notified. When the registrars have added the name of
48 a person seeking to register under this section to the annual
49 register, they shall promptly so notify such person by first class,
50 non-forwardable mail unless that person’s name appears on the
51 street list prepared under section four at that address. If such
52 notification is returned undelivered, the city or town clerk shall
53 instruct the proper election officers to challenge under section
54 eighty-five of chapter fifty-four the right to vote of any person
55 attempting to vote under that name at the next primary or election
56 when such an attempt is made.

1 SECTION 16. Said chapter 51 is hereby further amended by
2 striking out section 44, and inserting in place thereof the following
3 section:
4 Section 44. A person seeking to register shall complete an
5 affidavit in the form prescribed by section thirty-six and shall sign
6 the affidavit under the penalties of perjury in the presence of a
7 witness eighteen years of age or older. If a person is unable to

8 sign his name ,he shall make his mark, which shall be witnessed.
9 A person registering as a voter may at the same time and place

10 establish his enrollment in a political party as provided in section
11 thirty-eight of chapter fifty-three, by indicating his desire to be
12 enrolled on the affidavit of registration. The witness shall certify
13 that the affidavit was signed in his presence and shall date the
14 affidavit which shall be the date of registration, except for
15 affidavits of registration submitted under section forty-two A.
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1 SECTION 17. Said chapter 51 is hereby further amended by
2 striking out section 47A and inserting in place thereof the
3 following section:
4 Section 47A. If, after examination of an affidavit of
5 registration, it appears to the registrars that the person has all the
6 qualifications to be registered as a voter except that of age, and
7 that such person will on or before the day of the next preliminary,
8 primary, special or general election or town meeting attain full
9 age, they shall enter his name in the current annual register of

10 voters.

1 SECTION 18. Section 48 of said chapter 51 is hereby amended
2 by striking out in the first sentence the words “or certified under
3 section one Ato be qualified to vote for electors of president and
4 vice-president as the case may be,”.

1 SECTION 19. Said chapter 51 is hereby further amended by
2 striking out section 49 and inserting in place thereof the following
3 section:
4 Section 49. If a person summoned before the registrars to
5 answer such complaint appears before them, they shall examine
6 him on oath, and shall receive such other evidence which may be
7 offered in regard to the matters set forth in the complaint and,
8 if satisfied that he is properly registered as a qualified voter, they
9 shall enter in the register a statement of their determination of

10 the facts required for registration. If the registrars are satisfied
11 that he is not a qualified voter, they shall strike his name from
12 the register. If they are satisfied that although he is a qualified
13 voter in the city or town, he is illegally or incorrectly registered
14 in a ward or voting precinct other than the ward or voting precinct
15 in which he is required by section three to be registered, and have
16 determined the ward or voting precinct other than the ward or
17 voting precinct in which he is required by section three to be
18 registered, and have determined the ward or voting precinct in
19 which he is so required to be registered, and his place ofresidence
20 therein, they shall change his place of residence as given on the
21 register accordingly. If a person duly summoned as aforesaid does
22 not appear as directed in the summons and the complainant
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23 produces sufficient testimony to make out a prima facie case, the
24 name of such person shall be struck from the register; but if such
25 person appears before the registrars before the election or town
26 meeting following and shows sufficient cause for his failure earlier
27 to appear, the hearing shall be reopened and the matter decided
28 on its merits, as determined from the evidence presented on both
29 sides. The complainant and the person complained of may be
30 represented by counsel, and all witnesses may be cross-examined.

1 SECTION 20. Section fifty of said chapter fifty-one is hereby
2 repealed.

1 SECTION 21. Section fifty-one of said chapter fifty-one is
2 hereby repealed.

1 SECTION 22. Section fifty-eight A of said chapter fifty-one is
2 hereby repealed.

1 SECTION 23. The first paragraph of section 59 of said
2 chapter 51 is hereby amended by striking out in the first sentence
3 “or fifty-eight A, as the case may be”.

1 SECTION 24. The second paragraph of said section 59 is
2 hereby amended by striking out in the second sentence the words
3 “or on his application under section one A, as the case may be,”

1 SECTION 25. Section 60 of said chapter 51 is hereby amended
2 by striking out in the first sentence, the words “or upon the lists
3 prepared as provided by section fifty-eight A, as the case may be,”.

1 SECTION 26. Section 61 of said chapter 51 is hereby amended
2 by striking out the second paragraph.

1 SECTION 27. Section 11 of chapter 54 of the General Laws
2 is hereby amended by striking out the second sentence.

1 SECTION 28. The first paragraph of section 12 of said
2 chapter 54 is hereby amended by striking out the second sentence.
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1 SECTION 29. Section 16 of said chapter 54 is hereby amended
2 by striking out the last paragraph.

1 SECTION 30. The first paragraph of section 23 of said
2 chapter 54 is hereby amended by striking out the second sentence.

1 SECTION 31. Section 24 of said chapter 54 is hereby amended
2 by striking out the second sentence.

1 SECTION 32. The first paragraph of section 34 of said
2 chapter 54 is hereby amended by striking out the second sentence.

1 SECTION 33. The last paragraph of section 42 of said
2 chapter 54 is hereby amended by striking out the second sentence
3 and inserting in place thereof the following sentence; On each
4 ballot shall be printed the words “Official Ballot for,” followed by
5 the name of the city or town for which the ballot is prepared,
6 together with the ward and precinct of the city or the precinct of
7 the town, if any, the date of the election, and facsimile of the
8 signature of the officer who has caused the ballot to be prepared.

1 SECTION 34. Section 49 of said chapter 54 is hereby amended
2 by striking out the last sentence.

1 SECTION 35. Section 85 of said chapter 54 is hereby amended
2 by striking out the second paragraph.

1 SECTION 36. Sections one hundred and three B to one
2 hundred and three O, inclusive, of said chapter fifty-four, and the
3 preceding caption, are hereby repealed.

1 SECTION 37. Section 103 P of said chapter- 54 is hereby
2 amended by striking out the first and second paragraphs and
3 inserting in place thereof the following paragraphs:
4 The mayor and aldermen in cities or selectmen in towns may
5 fix the day of holding preliminary elections or primaries in their
6 cities and towns. Where the filing of nomination papers and
7 certification of names thereon in cities and towns that have
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8 preliminary elections is based upon the day of the election, they
9 may fix the time for filing nomination papers and for certification

10 of the names thereon. Where nominations for election at a city
11 or town election are made by nomination papers, or by caucuses
12 or conventions, they may fix the last day for filing certificates of
13 nomination and nomination papers. In any city or town where
14 petitions to place questions on the official ballot are filed, they
15 may also fix the last day for filing such petitions. All such petitions
16 shall be submitted to the registrars of voters for certification of
17 the names thereon on or before the fourteenth day preceding the
18 day so fixed for filing.
19 In any city or town election wherein the voting list of the current
20 year is not available for the purpose of certifying names, the voting
21 list of the preceding year, as amended or revised from time to time,
22 may be used therefor.

1 SECTION 38. Section one hundred and three Q of said
2 chapter fifty-four is hereby repealed.

1 SECTION 39. The first paragraph of section 105 of said
2 chapter 54 is hereby amended by striking out the first and fourth
3 sentences and inserting in place thereof the following sentences:
4 The election officers shall then publicly and in the presence of the
5 other election officers, audibly and distinctly count and announce
6 the number of names checked on each voting list used at the
7 election, shall publicly announce the number so counted and
8 thereafter the clerk shall record the same. The ballot box shall
9 be opened by the presiding officer and the ballots taken therefrom

10 and audibly counted in public view, one by one, and the whole
11 number of ballots cast shall be publicly announced by him.

1 SECTION 40. Said section 105 is hereby further amended by
2 striking out the second paragraph and inserting in place thereof
3 the following paragraph:
4 The clerk in open meeting shall publicly announce the result
5 of the vote and enter on the total vote sheet, which shall be
6 considered the precinct record, the total number of names checked
7 on the voting list, the total number of ballots cast, the names of
8 all persons voted for, the number of votes for each person and
9 the title of the office for which he was a candidate, the number



1991] HOUSE - No. 5254 11

10 of blank ballots for each office, and the number of affirmative
11 and negative votes in answer to any question submitted to the
12 voters and shall forthwith certify such record, seal up the same,
13 and deliver it, outside of the ballot container or envelope, but in
14 a separate sealed envelope, to the city or town clerk, who shall
15 forthwith enter it on his records; provided, that ifvoting machines
16 are used, the general or precinct record sheet, as the case may be,
17 shall be the record referred to in this paragraph.

1 SECTION 41. Section 132 of said chapter 54 is hereby
2 amended by striking out the last sentence.

1 SECTION 42. Chapter 56 of the General Laws is hereby
2 amended by striking out section 6 and inserting in place thereof
3 the following section:
4 Section 6. Whoever knowingly or willfully makes a false
5 affidavit, takes a false oath or signs a false certificate relative to
6 the qualification of any person for listing or registration shall be
7 punished by a fine of not more than two thousand dollars or by
8 imprisonment for not more than two years.

1 SECTION 43. Section 8 of said chapter 56 is hereby amended
2 by striking out the words “one thousand dollars or by
3 imprisonment for not more than one year” and inserting in place
4 thereof the words “two thousand dollars or by imprisonment for
5 not more than two years.”

1 SECTION 44. Subject to appropriation, the commonwealth
2 shall assume the cost of mailing the notifications required by
3 subsection (f) of section forty-two A of chapter fifty-one of the
4 General Laws, inserted by section fifteen of this act. Not later than
5 September fifteenth of every year, the state auditor shall determine
6 and deliver to the state secretary a statement of said cost for each
7 city or town in the next fiscal year. The state secretary shall include
8 in his budget recommendations for such fiscal year a request for
9 an appropriation in an amount equal to such estimated costs, and

10 shall distribute to each city and town its share of any such
11 appropriated funds as soon as possible after their appropriation.
12 Funds so distributed shall be deposited in the general fund of the
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13 city or town and shall be expended without further appropriation
14 by the city or town to meet said cost.
15 If for any fiscal year, the general court fails to appropriate the
16 amount determined by the state auditor, the requirement for
17 mailing notification provided in said subsection (f) shall not apply,
18 unless said requirement is accepted by said city or town in the
19 manner provided by subsection (a) of section twenty-seven Cof
20 chapter twenty-nine of the General Laws. Notwithstanding any
21 such failure to appropriate, the remaining provisions of this act
22 shall continue in full force and effect.
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