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July 25,

To the Honorable Senate and

1991

House of Representatives

The fair, periodic and timely establishment of
congressional and legislative boundary lines promotes
competition for elective office, strengthens the political
power of the voters, and affirms public confidence in
government.
This year, for the first time, the availability of
census data in computerized form has created the opportunity
for unprecedented public participation in the redistricting
process, and the possibility of fairer legislative and
congressional districts. Whether this opportunity is realized
and this possibility achieved depends, however, on the
ability
of the public to learn about, observe, participate in, and
influence the redistricting process. It is, therefore, with
great pleasure that we today introduce this proposed Fairness
in Redistricting legislation to assure that redistricting is in
fact open, public and fair.
The legislation amends chapter fifty-seven of the General
in two important respects. First, the act establishes
criteria for legislative and congressional redistricting.
In
past years, the criteria for redistricting largely were unknown
to the citizens of Massachusetts, and often were
unveiled for
the first time only after redistricting maps had been drawn.
The proposed section establishes the criteria before the
maps
are drawn. With this change, citizens and legislators alike
will know in advance that all the parties are bound by the same
of rules, and will be able to measure the plans which are
ultimately proposed against the standards set forth in the
statute. The right to vote is so important, and the civil
liberties of our citizens so delicate, that we urge the General
Court to enact these criteria without delay, so that they may
be in place at the outset of the redistricting process.
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Second, the Fairness in Redistricting legislation reguires
that the Redistricting Committee's activities be subject to
public scrutiny and participation. The General Court
ordinarily is exempt from the requirements of the state Open
Meeting Law and Public Records Law, although the practice
varies among legislatures in other states. This proposed
section would nullify these exemptions with respect to the
activities of the General Court's Redistricting Committee. The
taxpayers of Massachusetts have paid for the data, the
computers, the software, the maps and the information that will
be used by the Redistricting Committee in its work.
Without
access to this information, interested members of the public
will be at a distinct disadvantage in proposing changes and
participating in the redistricting process.
Accordingly, this
proposed section guarantees the citizens' right to be included
in the determination of legislative and congressional districts
for the next decade.
Finally, the legislation will require that redistricting
proceed in a timely fashion so that the voters in state and
federal elections following the federal decennial census will
have the full benefit of a current and fair plan of
representation.

Fairness in Redistricting will assure that "government of
the people, by the people, and for the people" in fact includes
the people, and is responsive to the will of the citizens of
our Commonwealth. We urge the House and Senate to enact this
legislation without

delay.
Respectfully

submitted.

William F. Weld
Governor

frgeo

Paul Cellucci

ieutenant Governor
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Commonweal If) of fHaooactuoetto

In the Year One Thousand Nine Hundred and Ninety-One

An Act establishing

procedural guidelines

and neutral criteria

FOR CONGRESSIONAL AND LEGISLATIVE REDISTRICTING.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

BE IT RESOLVED that Chapter 57 of the General Laws shall
1
2 be amended by adding the following new sections six and
3 seven:
4
Section 6. Criteria for Congressional and Legislative
5 redistricting.
(a) Purpose and Intent:
6

7
8
9
10
11
12
13

It is the intent of the General Court to establish congressional

and legislative districts which conform to the principle of one
person, one vote, which provides for fair and effective
representation for all residents of the Commonwealth, including
racial and national origin minorities, and which maintain
identifiable communities of interest. The General Court further
intends that the establishment of congressional and legislative
14 districts be conducted in an open, public and timely manner, in
15 recognition of the fact that fair reapportionment and redistricting
16 are essential to representational democracy, and the fair periodic

17 establishment of congressional and legislative boundary
18 lines promotes competition for elective office, strengthens the
19 political power of the voters, and affirms public confidence in

20
21
22
23
24
25
26
27
28
29

government.

(b) Timing of Redistricting

i. Congressional districts shall be established in the manner
provided by 2 U.S.C. §2(a) and §2(c). Such districts shall be
established as soon as practicable after the federal decennial
census data is available to the Commonwealth, but in no case later
than such time as is reasonably sufficient for their use in the next
succeeding election for Congress; and
ii. Legislative districts shall be established as soon as
practicable after the federal decennial census data is available to
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30 the Commonwealth, but in no case later than such time as is
31 reasonably sufficient for their use in the next succeeding State
32 election unless the Massachusetts Constitution, the Constitution
33 of the United States, or federal law require otherwise.
34
(c) Population Base
35
i. The enumeration established according to the federal
36 decennial census pursuant to Article I, section 2 of the United
37 States Constitution shall be the sole basis for population for the
38 establishment of congressional and legislative districts; and
39
ii. Any adjustments or corrections to the federal decennial
40 census numbers reported to the Commonwealth pursuant to P.L.
41 94-171, 13U.S.C. §l4l may only be used for purposes other than
42 redistricting.
43
(d) Equality of Population
44
i. The number of persons in congressional and legislative
45 districts within the Commonwealth shall be as nearly equal as is
46 practicable, as determined under the most recent federal decennial
47 census; and
48
ii. Any deviation from equality of population among legislative
49 districts is justifiable only when it is the result of geographic
50 limitation or the promotion of a constitutionally permissible state

51
52
53
54
55
56
57
58

policy.
(e) Voting Rights Act of 1965, as amended
i. The dilution of racial or ethnic minority voting strength is
contrary to the laws of the United States, the Commonwealth of
Massachusetts, and public policy. Accordingly, nothing in these
criteria shall be construed to supersede any provision of the Voting
Rights Act of 1965, as amended; and
ii. Any proposed redistricting plan which, under the totality of

59 circumstances, disburses or concentrates racial or national origin
60 minority population in a manner that has an adverse effect on
61 their political influence is unacceptable.
(f) Single-Member Districts
62
63
All congressional and legislative districts within the Common-64 wealth of Massachusetts shall be single-member.
(g) Jurisdictional Boundaries
65
66
i. Congressional and legislative district boundaries shall be
67 established in such a manner as to avoid the unnecessary division
68 of counties, cities and towns;

1991]

69
70
71

72
73
74

HOUSE

No. 5950

5

ii. No county may contain subdivisions of more than five
congressional districts. No district of any type shall contain
subdivisions of more than four counties; and
iii. No city or town smaller than the size of a district shall
contain subdivisions of more than two districts. No district may
contain subdivisions of more than two cities.

(h) Compactness
76
i. Congressional and legislative districts shall be compact in
77 form; and
78
ii. All districts established under these criteria shall follow
79 census block geography, except as is necessary to achieve equal
80 population among districts and to comply with the requirements
81 of the Voting Rights of 1965, as amended, or to follow municipal
82 boundaries.

75

83
84

(i) Contiguity
Congressional and legislative districts shall be comprised of
85 contiguous territory, including adjoining insular territory.
86 Contiguity by water is sufficient if the water is not a serious
87 obstacle to travel within the district.

88
89

90
91
92
93
94

95
96
97
98
99

100
101
102
103
104
105
106

(j) Gerrymandering
i. Congressional and legislative districts shall not be established
with the intent and effect of diluting the voting strength of any
person, group of persons, or members of any political party; and
ii. Congressional and legislative districts shall not be drawn for
the purpose of favoring any incumbent.
(k) Communities of Interest
Congressional and legislative districts shall be established in
such a way as to preserve existing communities of interest, where
that can be done in compliance with the preceding standards. For
purposes of this provision, communities of interest are defined as
a recognizable area with similarities of interest, including but not
limited to racial, ethnic, geographic, social, cultural, or historic
interests, as well as commonality of communications.
(1) Priority of Criteria
In establishing congressional and legislative districts, the
Legislature shall give due consideration to all the criteria herein.
However, priority is to be given to the criteria requiring equality
of population among districts and compliance with the Voting
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107 Rights Act of 1965, as amended, should the requirements of those
108 criteria conflict with any other criteria;
109
(m) Judicial Review
110
i. The Supreme Judicial Court shall have original jurisdiction
11l to review any action to enforce the provisions of this act. Upon
112 motion of any party in accordance with the rules of the court,
113 it shall be the duty of the court to assign the case for briefing and
114 hearing at the earliest practicable date, and to cause the case to
115 be expedited for resolution. The court shall have the authority
116 to enter all judgments, orders and decrees necessary to ensure
117 compliance with this section;
118
ii. If the court determines that any districts established by the
119 General Court pursuant to this act are not in compliance with this

120 section, the court shall remand the plan to the General Court to
establish new districts consistent with this section. The court shall
retain jurisdiction over the case after remand; and
iii. If, after remand to the General Court, the court determines
that the districts established by the General Court under remand
order are not consistent with the provisions of this section, the
court shall enter an order establishing districts that are consistent
with the provisions of this section for the next general
congressional and legislative elections. It is the intent of the
129 General Court that, in establishing such districts, the court should
130 invite members of the public to submit proposed redistricting

121
122
123
124
125
126
127
128

131
132
133
134
135
136
137
138
139
140
141
142
143
144

plans.

Section 7. Procedural Requirements for Redistricting.
(a) Purpose
Notwithstanding the provisions of Section 11A of Chapter 30A
of the General Laws, and in recognition that the right to vote is
the most important right in a representative democracy and, that
the redistricting process fundamentally affects that right and, that
failure to carry out the redistricting process in a fair and open
manner will result in the subversion of the quality of that representative democracy, the General Court enacts these procedural
requirements which are intended to ensure that all members of
the public are able to have an effective role in an orderly and fair
redistricting process that results in representation for all the
communities of our commonwealth.
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(b) Definitions
As used in this section, the term:

i. “Meeting” means the discussion by a quorum of the
membership of the Redistricting Committee, whether corporal or
by written, electronic or telephonic device, of any matter over
which the Redistricting Committee has supervision, control, jurisdiction, or advisory power;
ii. “Redistricting Committee” means the Joint committee on
Congressional Redistricting as revived and continued by Senate
Order, Number 1325 of 1991, and any committee of the House
or Senate, or joint committee thereof, subsequently formed for
the purpose of legislative or congressional redistricting;
iii. “Redistricting Plan” means any plan or proposal providing
for the composition of the congressional districts of this commonwealth, the composition of state senatorial districts, the
composition of state representative districts, the composition of
councillor districts, or any combination thereof; and
iv. “Quorum” means a simple majority of the membership of
a Redistricting Committee.
(c) Meetings
i. The Redistricting Committee shall hold public hearings
concerning the procedures by which it will conduct its business
for drafting and preparing a redistricting plan. No casual,
informal or telephonic meetings involving a quorum, shall be
allowed to circumvent the requirement of open meetings;
ii. Prior to adopting a Redistricting Plan, the Redistricting
Committee shall hold at least 15 meetings throughout the
Commonwealth of Massachusetts for the purpose of receiving
public input and commentary from all sectors from the public,
so that all residents of the Commonwealth will have reasonable
access to this process;
iii. All meetings of the Redistricting Committee shall be open
to the public and will be conducted at times and places suitable
for public participation and observation;
iv. Notices of all meetings of the Redistricting Committee shall
be posted in accordance with the requirements of Section 11 A'/ 2
of Chapter 30A of the General Laws. Individual notices shall be
transmitted by the most practicable means to any citizen or
organization requesting the same without charge at least 24 hours
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prior to the meeting. Persons or organizations requesting such
information shall notify the House Clerk to be placed on the
notification list; and
v. Transcripts of type recordings of all meetings shall be kept,
maintained and made available to the public. Copies of such
transcripts or tapes shall be made available to the public in a timely
manner at a reasonable cost to cover the expense of copying.
(d) Public Hearings
i. Once the Redistricting Committee adopts a Redistricting
Plan, it shall hold at least 6 public hearings throughout the
Commonwealth of Massachusetts to hear public comments on the
plan and to receive amendments to that and any other plan or
presentation in the General Court, so that all residents of the
Commonwealth will have reasonable access to this process;
ii. All interested parties shall be given reasonable opportunity
to present plans, plan amendments, and comments on redistricting
plans and the criteria used to judge them. Parties may present this
material to the Redistricting Committee either in open meetings
or by written submission; and
iii. All drafts, amendments or revisions presented at any
meeting of the Redistricting Committee or at any public hearing,
including those presented by members of the General Court, shall
be on clearly depicted maps which follow census boundaries and
shall be accompanied by a statistical sheet listing the census
geography included, the total population and the minority
population for each proposed district. The Redistricting
Committee shall keep and maintain all such drafts, amendments
or revisions and make them available to the public for inspection
and copying.
(e) Public Access to Redistricting Data and Materials
i. Notwithstanding the provisions of Section 11A of
Chapter 30A of the General Laws, the Redistricting Committee
shall be subject to Section 11A '/2 of said chapter;
ii. Notwithstanding the provisions of Section 7 of Chapter 4
of the General Laws, the Redistricting Committee shall be subject
to the requirements of Section 10 of Chapter 66 of the General
Laws, and shall provide public access to the Redistricting
Committee’s documents and records. All data bases and any other
materials on any medium created at public expense or held by
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the Redistricting Committee or by a contractor, vendor or
consultant to the Redistricting Committee for use in the
redistricting process are included as public records. Itemized
expenditures by the Redistricting Committee are all also public
records for the purpose of this section;
iii. Copies of any public records, data (including census
population data), any summaries, or any other materials on any
other medium created for, acquired by or used in or held for use
in, the redistricting process by the Redistricting Committee or by
a contractor, vendor or consultant to the Redistricting Committee
shall be made available in a timely manner at a reasonable cost
expense of copying;
copying; and
to cover the expense
and
iv. Copies of the material described above may be obtained by
members of the public on computer tape or disk or other electronic
media if the material exists on appropriate electronic medium.
Such material is to be made available in a timely manner at a
reasonable cost to cover the expense of copying.

240 (f) Redistricting Plans
241
All redistricting resources financed in whole or in part by state
242 revenues shall be made available to the public in a timely manner
243
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in order that the redistricting process be fair and open, as follows;
i. The Redistricting Committee’s computer system, all data
bases within the system, redistricting work maps and any other
materials on any medium held by the Redistricting Committee or
by a contractor, vendor or consultants to the Redistricting
Committee for use in the redistricting process shall be made
available to all members of the General Court;
ii. A proposed redistricting plan shall become public information upon its introduction as a bill in the General Court or upon
distribution to a majority of the members of the Redistricting
Committee. All plans submitted must either be a complete
statewide plan or fit back into the plan it modified, so that the
proposal can be evaluated in context of a statewide plan. All pieces
of census geography must be accounted for in some district; and
iii. Any individual, citizen or organization may present a plan
to the Redistricting Committee by presentation at a public
meeting or by written submission. All drafts, amendments or
revisions shall be on clearly depicted maps which follow census
geographic boundaries and shall be accompanied by a statistical
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sheet listing the census geography included, the total population
and each designated minority population for each district. All
plans submitted to the Redistricting Committee shall be part of
the public record and shall be available in the same manner as
other committee documents. All plans submitted shall either be
a complete statewide plan or be capable of being fitted back into
the plan which they modified with reasonable ease, so that the
proposal can be evaluated in the context of a statewide plan. All
pieces of census geography shall be counted for in some district.
271 Electronic submissions will be accepted but must be accompanied
272 by the written materials described above.
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