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By Mr. Flaherty of Cambridge, petition of Charles F. Flaherty for
to revise the judicial system of the Commonwealth. The

legislation

Judiciary.

Commontoealtf) of
In the Year One Thousand Nine Hundred and Ninety-One.

An Act to

revise the judicial system of the commonwealth.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:
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I.
CHAPTER 7.
ADMINISTRATION AND FINANCE

4

(COURT FACILITIES).

2

Section 1. Section 41C of Chapter 7of the General Laws, as
6 appearing in the 1988 Official Edition, is hereby amended by
7 striking out the word “The”, in line 1, and inserting in place thereof

5

8 the following:
Except as otherwise provided in section 3 of
the
9 chapter 211 of
General Laws, the.
1
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CHAPTER 29A.
FINANCING OF THE JUDICIAL SYSTEM.
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Section I. Chapter 29 Aof the General Laws is hereby amended
by striking out Section 6 and inserting in place thereof the
following section:
Section 6. There is hereby established a court facilities council.
The membership of the council shall consist of the following
persons; the chief justice of the supreme judicial court or his
designee who shall serve as chairman of the Council; the chief
justices of the superior, district, probate and family and juvenile
departments of the trial court or their designees; one sitting justice
from each of the four departments of the trial court, appointed
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by the respective chief justice of each of the departments; a justice
of the supreme judicial court or the appeals court, appointed by
the chief justice of the supreme judicial court, or the designee of
such appointed justice; the librarian of the social law library, or
his designee; five representative county commissioners of counties
which retain ownership of court facilities occupied by the judicial
branch of the commonwealth, appointed by the governor and a
designee of Local 254 Service Employees International Union,
AFL-CIO, appointed by the governor. All appointed members of
said council shall serve three-year terms; provided, however, that
of the first such county commissioners appointed by the governor
to said council, two shall be appointed by the governor to serve
one-year terms, two shall be appointed to serve two-year terms,
and one shall be appointed to serve a three-year term; provided,
further, that if any such appointed member shall cease to qualify
for membership, the appointing authority shall appoint a
successor to serve the remainder of the term of such disqualified
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The council shall meet periodically and shall advise the chief
justice of the supreme judicial court and the deputy commissioner
of capital planning and operations regarding the exercise of their
powers and duties with respect to court facilities. The council shall
study and periodically review the possibility of consolidating or
sharing facilities across jurisdictional lines in order to avoid
duplication and increase efficiency. The council shall monitor
compliance by the counties, cities and towns with accounting and
expenditure requirements and lease conditions established
pursuant to section four, and shall report any noncompliance so
significant as to jeopardize the safe or effective use by the judicial
branch of a rented court facility to the house and senate
committees on ways and means and to the joint committee on the
judiciary, with a recommendation that the commonwealth assume
control of such court facility; provided, however, that the
chairman of the court facilities council shall adopt criteria, with
the advice of the council but without compliance with
chapter thirty, specifying the type or degree of noncompliance
necessary to justify such a recommendation.
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CHAPTER 185.
COURT
LAND
AND TITLE REGISTRATION

Section 1. Section lof chapter 185 of the General Laws, as
4
5 appearing in the 1988 Official Edition, is hereby amended by
6 striking out the first two sentences, in lines 1 to 9, inclusive, and
7 inserting in place thereof the following:
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Section 1. The land court division of the superior court
department established under section one of chapter two hundred
and eleven B shall be a court of record, and wherever the words
“land court”, or wherever in this chapter the word “court” is used
in that context, they shall refer to the land court division of the
superior court department of the trial court, and the words “judge
of the land court” or the word “judge”, in context, shall mean an
associate justice of the trial court appointed to the land court
division of the superior court department. The land court division
of the superior court department shall have exclusive original
jurisdiction of the following matters:
Section 2. Chapter 185 of the General Laws is hereby amended
by striking out Section 2 and inserting in place thereof the
following section:
Section 2. The land court division of the superior court
department shall consist of four associate justices appointed to
the land court division of the superior court department. The
justice as provided under section one of chapter two hundred and
eleven Bas the chief justice for the superior court department shall
choose a justice from among the justices of the trial court to be
chief justice of the land court division. Said justice, in addition
to his judicial powers and duties, shall, subject to the
superintendence authority of the supreme judicial court and the
authority of the chief justice of the superior court department be
the administrative head of the land court division of the superior
court department. Said justice shall serve at the pleasure of the
chief justice of the superior court department; provided however
that the current chief justice of the land court department shall
serve as chief justice of the land court division for a five year term
beginning on the date of passage of this act; provided further that
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38 the current chief justice of the land court shall only be removed
39 during that five year term, from his position as chief justice when
40 it is determined by the chief justice of the superior court to be
41 in the best interests of the administration of justice.
Section 3. Chapter 185 of the General Laws, is hereby amended
42
43 by striking out Section 6 and inserting in place thereof the
44 following section:
45
Section 6. The chief justice of the superior court, with the
46 advice of chief justice and the associate justices of the land court
47 division, and in accordance with the provisions of Section 3 of
48 chapter 211 of the General Laws, shall appoint a recorder, who
49 shall be clerk of the court and serve at the pleasure of the chief
50 justice of the superior court, but subject, however, to retirement
51 under the provisions of any applicable general or special law
52 relative to retirement systems. He shall attend the sessions of the
53 court, keep a docket of all causes, and affix the seal of the court
54 to all processes or papers requiring it. The chief justice may
55 appoint deputy recorders, who shall perform such duties as the
56 court shall assign to them. The recorder may, with the approval
57 of the chief justice superior court, appoint a first assistant clerk
58 and an assistant clerk of the land court division of the superior
59 court department and may designate, with like approval, two
60 employees, having the title of deputy assistant clerk, who shall,
61 under his direction, perform the duties of clerk of court. The
62 recorder shall have the same powers as a clerk-magistrate in the
63 superior court department of the trial court insofar as such powers
-
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civil matters.

Section 4. Chapter 185 of the General Laws is hereby amended
by striking out Section 7 and inserting in place thereof the
following section:
Section 7. The recorder shall be under the direction of the chief
justice of the superior court, the chief justice of the land court
division and the associate justices of the land court division, and
shall have the custody and control of all papers and documents
filed with him in any complaint for registration, action or
proceeding in said court, and shall carefully number and index
them. Said papers and documents may be kept in Boston in the
recorder’s office, which shall be near the land court. He may, with
the approval of the chief justice of the superior court, employ
necessary assistants and messengers.
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Section 5. Section 10A of Chapter 185 of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out the words “administrative justice,” in line 2 and
chief justice of the
inserting in place thereof the following;
superior court.
Section 6. Section 11 of Chapter 185 of the General Laws, as
appearing in the 1988 Official Edition, is hereby amended by
striking out the words “administrative justice of the land”, in
line 2, and inserting in place thereof the following : —chief justice
of the superior.
Section 7. Section 12 of Chapter 185 of the General Laws, as
appearing in the 1988 Official Edition, is hereby amended by
striking out the words “administrative justice for the land”, line 1,
and inserting in place thereof the following: —chief justice of the
superior.
Section 8. Section 12 of Chapter 185 of the General Laws, as
appearing in the 1988 Official Edition, is hereby amended by
striking out the word “administrative”, in line 5 and in line 7, and
inserting in place thereof, in both line 5 and in line 7, the

96
97 following; —chief.
98 Section 9. Chapter 185 of the General Laws, is hereby amended
99 by striking out Section 13 and inserting in place thereof the
100 following section;
101 Section 13. Upon request of the chief justice of the superior
102 court, the sheriff of any county other than Suffolk shall assign
103 a deputy to attend the sittings of the land court division of the
104 superior court department in that county. The chief justice of the
105 superior courts shall appoint two officers for attendance upon the
106 sessions of said court in Suffolk county.
107 Section 10. Chapter 185 of the General Laws is hereby
108 amended by striking out Section 13A and inserting in place thereof
109 the following section:
HO
Section 13A. At the trial of any issue of fact in the land court
111 division superior court of the department the presidingjustice may
112 appoint a stenographer, who shall be sworn and shall attend the
113 trial or such part thereof as the presidingjustice may direct, and
114 perform like duties and receive the same compensation therefor
115 as a stenographer appointed by the superior court who is not on
116 salary; and the sums so payable for his attendance at court and
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for any transcript of his notes or part thereof furnished to the
presiding justice by his direction shall be paid by the commonwealth, upon the certificate of the chief justice of the superior
court.

Section 11. Section 14 of Chapter 185 of the General Laws, as
appearing in the 1988 Official Edition, is hereby amended by
striking out the first sentence, in lines 1 to 5, inclusive, and
inserting in place thereof the following:
The salaries of the recorder, deputy recorder, chief title
examiner, title examiners, and assistant clerks of the land court
division of the superior court department shall be paid by the
commonwealth in accordance with the job classification and pay
plan established, subject to appropriation, by the administrative
office of the supreme judicial court.
IV.

2
3

CHAPTER 185C.
HOUSING COURT.

Section 1. Chapter 185 C of the General Laws is hereby
5 amended by striking out Section 1 and inserting in place the
6 following section:
7
Section I. The housing court division of the district court
8 department, established under section one of chapter two hundred
9 and eleven B, shall be composed of a court for Hampden county;
10 a court for Worcester county, including the town of Bellingham
11 in Norfolk county and the towns of Ashby and Townsend in
12 Middlesex county; a northeastern court including the cities and
13 towns of Essex county as well as the city of Lowell and the towns
14 of Billerica, Chelmsford, Dracut, Dunstable, Groton, Peppered,
15 Shirley, Tewksbury, Tyngsborough, and Westford in Middlesex
16 county; a southeastern court including the cities and towns of
17 Bristol and Plymouth counties; a court for the city of Boston; and
18 other such courts within the district court department as the chief
19 justice of the district court may from time to time designate as
20 having housing court jurisdiction consistent with sections two and
21 three of this chapter. Wherever the words “housing court” are
22 used, or wherever in this chapter the word “court” is used in that
23 context, they shall refer to a court of the district court department;
4
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and the words “judge of the housing court” or the word “judge”,
in context, shall mean an associate justice of the trial court
appointed to a court of the housing court division.
Section 2. Chapter IBSC of the General Laws is hereby
amended by striking out Section 2 and inserting in place thereof
the following section;
Section 2. The courts within the housing court division shall
have superior and general jurisdiction with reference to all cases
and matters within their jurisdiction; and no order, decree,
judgment, sentence, warrant, writ or process made, issued or
pronounced by them need set out any adjudication or
circumstances with greater particularity than would be required
in other departments of superior and general jurisdiction, and the
presumption shall be made in favor of proceedings in the housing
court division as would be made in favor of proceedings in other
departments of superior and general jurisdiction. Writs,
subpoenas, citations, orders, notices, executions and all other
processes issued in the housing court division, signed by the clerk,
42 temporary clerk or an assistant clerk, and bear the teste of the
43 presiding justice of the particular court and shall run throughout
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the General Laws is hereby
amended by striking out Section 3 and inserting in place thereof
the following section:
Section 3. The courts of the housing court division of the
district court department shall have common law and statutory
jurisdiction concurrent with the courts of the district court
department and the superior court department of all crimes and
of all civil actions arising in the City of Boston in the case of that
particular area, in the county of Hampden in the case of that
particular area and within the cities and towns included in the
Worcester county division, northeastern division and southeastern division, in the case of those particular areas, under
chapter forty A, sections twenty-one to twenty-five, inclusive, of
chapter two hundred and eighteen, sections fourteen and eighteen
of chapter one hundred and eighty-six and under so much of
sections one hundred and twenty-seven A to one hundred and
twenty-seven F, inclusive, and sections one hundred and twentyseven H to one hundred and twenty-seven L, inclusive, of
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chapter one hundred and eleven, so much of chapter ninetythree A, so much of section 16 of chapter two hundred and
seventy, so much of chapters one hundred and forty-three, one
hundred and forty-eight, and two hundred and thirty-nine, jurisdiction under the provisions of common law and of equity and
any other general or special law, ordinance, by-law, rule or regulation as is concerned directly or indirectly with the health, safety,
or welfare, of any occupant of any place used, or intended for
use, as a place of human habitation and the possession, condition,
or use of any particular housing accommodations or household
goods or services situated therein or furnished in connection
therewith or the use of any real property and activities conducted
thereon as such use affects the health, welfare and safety of any
resident, occupant, user or member of the general public and
which is subject to regulation by local cities and towns under the
state building code, state specialized codes, state sanitary code, and
other applicable statutes and ordinances. The particular courts of
the housing court division of the district court department shall
also have jurisdiction of all housing problems, including all
contract and tort actions which affect the health, safety and
welfare of the occupants or owners thereof, arising within and
affecting residents in the City of Boston, in the case of that court,
Hampden county, in the case of that court and within the cities
and towns included in the Worcester county court, northeastern
court and southeastern court, in the case of those courts, and shall
also have jurisdiction in equity, concurrent with the courts of the
district court department, the courts of the probate and family
court department, the superior court department, the appeals
court, and the supreme judicial court, of all cases and matters so
arising.
In all matters within their jurisdiction, the courts of the housing
court division of the district court department shall have all the
powers of the superior court department including the power to
grant temporary restraining orders and preliminary injunctions
as justice and equity may require. The courts shall have like power
and authority for enforcing orders, sentences and judgments made
or pronounced in the exercise of any jurisdiction vested in them,

and for punishing contempts of such orders, sentences and
judgments and other contempts of their authority, as are vested
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for such or similar purposes in the supreme judicial court or
superior court department.
Section 4. Chapter 185 C of the General Laws is hereby
amended by striking out Section 4 and inserting in place thereof
the following section;
Section 4. The Hampden County housing court shall hold its
sittings in the courthouse facilities of the superior court
department within said county and in such other courthouse
facilities within said county as the chief justice of the district court
department may deem to be expedient or convenient.
The City of Boston housing court shall hold its sittings in the
Suffolk county courthouse and in such other courthouse facilities
within the City of Boston as the chief justice of the district court
department may deem to be expedient or convenient.
The Worcester county housing court shall hold its sittings in
the facilities of the Worcester county courthouse in the City of
Worcester and at regular and frequent intervals in a district
courthouse in the northern and southern areas of said county, but
in no event less frequently than once per week in each of said
northern and southern areas. The court shall also sit in such other
courthouse facilities within said county as the chief justice of the
district court department may deem to be expedient or convenient.
The northeastern housing court shall hold its sittings in the
courthouse facilities located in the City of Lawrence and at regular
and frequent intervals at the courthouse facilities in the City of
Salem, including at least one sitting each week in Salem, including
one sitting each week in the City of Lowell, and also at least one
sitting each week in the courthouse facilities in either the City of
Lynn or the City of Peabody or the City of Haverhill. The court
shall also sit in such other courthouse facilities as the chief justice
of the district court department may deem to be expedient or
convenient.
The southeastern housing court shall hold its sittings in the
courthouse facilities located in the City of Taunton and at regular

and frequent intervals at the courthouse facilities in the cities of
Brockton, Fall River and New Bedford; provided, however, that
said southeastern court shall hold at least two sittings each week
in Plymouth county and two sittings each week in Bristol county.
The court shall also sit in such other courthouse facilities as the
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141 chief justice of the district court department may deem to be
142 expedient or convenient.
143
Section 5. Chapter 185 C of the General Laws is hereby
amended
144
by striking out Section 5 and inserting in place thereof
145 the following section:
146
Section 5. The courts of the housing court division of the
147 district court department shall always be open and the business
148 thereof, or of a justice thereof, may be transacted at any time;
149 but such business shall not, except as provided in section six of
150 chapter two hundred and twenty, be transacted on Saturday or
151 Sunday or on a legal holiday unless it relates to an application
152 which, in the opinion of the justice to whom it is made, is of

153
154
155
156

pressing necessity; provided, that, if the convenience of the public
so requires, the courts shall be open for the transaction of business
on such Saturdays, not legal holidays, and during such hours
thereof as the chief justice of the district court department may
157 determine.
Section 6. Chapter 185 C of the General Laws is hereby
158
159 amended by striking out Section 6 and inserting in place thereof
160 the following section:
161
Section 6. Each court of the housing court division of the
162 district court department shall have a seal which will be in the
163 custody of its clerk, and shall be affixed to all processes issued
164 by a housing court requiring a seal.
the General Laws is hereby
Section 7. Chapter
165
Section
7 and inserting in place thereof
166 amended by striking out
167 the following section:
Section 7. The chief justice of the district court department,
168
169 with the advice of the chief justice of the housing court division,
170 shall from time to time make general rules and forms of procedure,
171 which, before taking effect, shall be approved by the supreme
172 judicial court or a justice thereof.
173
Section 8. Chapter IBSC of the General Laws is hereby
174 amended by striking out Section 8 and inserting in place thereof
175 the following section:
Section 8. There shall be one justice appointed for the
176
177 Hampden county court, one justice appointed for the Worcester
178 county court, one justice appointed for the northeastern court,
179 one justice appointed for the southeastern court, and two justices
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appointed for the City of Boston court of the housing court
division of the district court department. The chief justice of the
district court department shall designate one justice to be the
presiding justice of a particular court. The presiding justice, so
designated shall serve at the pleasure of the chief justice and shall
be the administrative head of that particular court.
Section 9. Chapter 185 C of the General Laws is hereby
amended by striking out Section 8A and inserting in place thereof
the following section;
Section BA. The justice as provided under section one of
chapter two hundred and eleven B as the chief justice for the
district court department shall choose a justice from among the
justices of the trial court to be the chief justice of the housing court
division. Said justice, in addition to his judicial powers and duties,
shall, subject to the superintendence authority of the supreme
judicial court and the authority of the chief justice of the district
court department, be the administrative head of the housing court
division of the district court department. Said justice shall serve
at the pleasure of the chief justice of the district court department;
provided, however, that the current chief justice of the housing
court department shall serve as chief justice of the housing court
division for a five year term beginning on the date of passage of
this act; provided further that the current chief justice of the
housing court shall only be removed during that five year term,
from his position, as chief justice, when it is determined by the
chief justice of the district court department to be in the best
interests of the administration of justice.
Section 10. Chapter 185 C of the General Laws is hereby
amended by striking out section 9 and inserting in place thereof
the following section:
Section 9. There shall be a clerk appointed, by chief justice of
the district court department, for each housing court. Said clerks
shall serve at the pleasure of the chief justice subject, however,
to retirement under the provisions of any general or special law
relative to retirement systems. The clerk appointed for the
Hampden county court shall reside in Hampden county.
Section 11. Chapter 185 C of the General Laws is hereby
amended by striking out Section 9A and inserting in place thereof
the following section:
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chief justice of the district court department may deem to be
expedient or convenient.
Section 5. Chapter 185 C of the General Laws is hereby
amended by striking out Section 5 and inserting in place thereof
the following section:
Section 5. The courts of the housing court division of the
district court department shall always be open and the business
thereof, or of a justice thereof, may be transacted at any time;
but such business shall not, except as provided in section six of
chapter two hundred and twenty, be transacted on Saturday or
Sunday or on a legal holiday unless it relates to an application
which, in the opinion of the justice to whom it is made, is of
pressing necessity; provided, that, if the convenience of the public
so requires, the courts shall be open for the transaction of business
on such Saturdays, not legal holidays, and during such hours
thereof as the chief justice of the district court department may
determine.

Section 6. Chapter IBSC of the General Laws is hereby
amended by striking out Section 6 and inserting in place thereof
the following section:
Section 6. Each court of the housing court division of the
district court department shall have a seal which will be in the
custody of its clerk, and shall be affixed to all processes issued
by a housing court requiring a seal.
Section 7. Chapter 185 C of the General Laws is hereby
amended by striking out Section 7 and inserting in place thereof
the following section:
Section 7. The chief justice of the district court department,
with the advice of the chief justice of the housing court division,
shall from time to time make general rules and forms of procedure,
which, before taking effect, shall be approved by the supreme
judicial court or a justice thereof.
Section 8. Chapter 185 C of the General Laws is hereby
amended by striking out Section 8 and inserting in place thereof
the following section:
Section 8. There shall be one justice appointed for the
Hampden county court, one justice appointed for the Worcester
county court, one justice appointed for the northeastern court,
one justice appointed for the southeastern court, and two justices
-
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appointed for the City of Boston court of the housing court
division of the district court department. The chief justice of the
district court department shall designate one justice to be the
presiding justice of a particular court. The presiding justice, so
designated shall serve at the pleasure of the chief justice and shall
be the administrative head of that particular court.
Section 9. Chapter 185 C of the General Laws is hereby
amended by striking out Section 8A and inserting in place thereof
the following section:
Section BA. The justice as provided under section one of
chapter two hundred and eleven B as the chief justice for the
district court department shall choose a justice from among the
justices of the trial court to be the chief justice of the housing court
division. Said justice, in addition to his judicial powers and duties,
shall, subject to the superintendence authority of the supreme
judicial court and the authority of the chief justice of the district
court department, be the administrative head of the housing court
division of the district court department. Said justice shall serve
at the pleasure of the chief justice of the district court department;
provided, however, that the current chief justice of the housing
court department shall serve as chief justice of the housing court
division for a five year term beginning on the date of passage of
this act; provided further that the current chief justice of the
housing court shall only be removed during that five year term,
from his position, as chief justice, when it is determined by the
chief justice of the district court department to be in the best
interests of the administration of justice.
Section 10. Chapter 185 C of the General Laws is hereby
amended by striking out section 9 and inserting in place thereof
the following section:
Section 9. There shall be a clerk appointed, by chief justice of
the district court department, for each housing court. Said clerks
shall serve at the pleasure of the chief justice subject, however,
to retirement under the provisions of any general or special law
relative to retirement systems. The clerk appointed for the
Hampden county court shall reside in Hampden county.
Section 11. Chapter 185 C of the General Laws is hereby
amended by striking out Section 9A and inserting in place thereof
the following section:
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Section 9A. The salaries of the clerks and assistant clerks of
the housing court division of the district court department
appointed under the provisions of sections nine and eleven shall
be paid by the commonwealth in accordance with the job
classification and pay plan established, subject to appropriation,
by the administrative office of the supreme judicial court, under
the general supervision of the justices of the supreme judicial
court.

Said clerks and assistant clerks shall devote their entire time
during business hours to their respective duties and shall not,
directly or indirectly, engage in the practice of law.
Section 12. Chapter 185 C of the General Laws is hereby
amended by striking out Section 10 and inserting in place thereof
the following section;
Section 10. In case of the illness or absence of a clerk, the chief
justice of the district court department may appoint a temporary
clerk to act until the clerk resumes his duties.

185 C of

Section 13. Chapter

the General Laws is hereby

amended by striking out Section 11 and inserting in place thereof
the following section;
Section 11. The chief justice of the district court may appoint
one or more assistant clerks, who shall serve at his pleasure. The
clerk shall be responsible for all official acts of the assistant clerks
and all powers conferred by statute upon the clerk, unless
otherwise stated, and in any event subject to limitation by the clerk
or the chief justice of the district court, may be exercised by an
assistant clerk.

Section 14. Section 12 of Chapter 185 C of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out the words “administrative justice”, in line 4, and
chief justice of the
inserting in place thereof the following:
housing court.

Section 15. Section 13 of Chapter IBSC of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out the words “administrative justice”, in line 7, and
chief justice of the
inserting in place thereof the following:
housing court.

Section 16. Chapter

185 C of the

by striking out Section
following section:

General Laws is by amended
and
inserting
14
in place thereof the
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Section 14. The clerk, temporary clerk and assistant clerks or
one of them for each court shall attend all sessions of the housing
court division of the district court department and shall keep a
record of all its proceedings. The clerk of each court shall have
the care and custody of all the records, books and papers
appertaining to, or filed or deposited in, his office. The clerk of
each court shall make and issue writs and processes, shall make
returns of the housing court tax bills of costs and receive fines,
forfeitures, fees and costs accruing from the civil and criminal
business of the housing court division including fees for blanks
and copies. The clerk of each court shall have such other powers
and duties as the chief justice of the district court department may
from time to time order.
The clerk and assistant clerks of each court within the housing
court division of the district court department may sign process
issued by the housing court division and housing court division
records, documents or other legal papers or copies thereof made
or issued by such other clerk or an assistant clerk in conformity
with law, except search warrants and process authorizing arrests
or commitments, by imprinting thereon a facsimile of the
signature of the clerk or assistant clerk; and such facsimile
signatures shall have the same validity as their written signatures.
Section 17. Chapter 185 C of the General Laws is hereby
amended by striking out Section 15 and inserting in place thereof
the following section:
Section 15. The chief justice of the district court may appoint
such number of court officers as he may from time to time
determine. Any such court officer may be removed for any cause
considered by the chief justice of the district court to be sufficient.
Any vacancy caused by removal or otherwise may be filled by the
chief justice of the district court. The court officers shall attend
the sessions in the housing courts, shall preserve order and may
serve warrants, mittimuses, precepts, orders and processes of a
court of the housing court division. Each court officer shall give
bond for the faithful performance of his duties in the sum of one
thousand dollars payable to the commonwealth, with sufficient
sureties approved by the chief justice. Each court officer, while
on duty in the housing court division, shall wear a uniform
approved by the chief justice of the district court which shall be
furnished at the expense of the commonwealth.
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299
Section 18. Chapter 185 C of the General Laws is hereby
300 amended by striking out Section 16 and inserting in place thereof
301 the following section:
302
Section 16. The chief justice of the district court may appoint
303 such number of housing specialists as he may from time to time
304 determine. The chief justice of the district court may designate
305 one of them as chief housing specialist for the court. All housing
306 specialists shall hold office at the pleasure of the chief justice of
307 the district court, subject, however, to retirement under the provi308 sions of any applicable general or special law relative to retirement
309 systems. All housing specialists shall be knowledgeable in the
310 maintenance, repair, and rehabilitation of dwelling units; the
311 problems of landlord and tenant as they pertain to dwelling units;
312 the types of funds and services available to assist landlords and
313 tenants in the financing and resolution of such problems; the
314 federal and state laws, rules and regulations pertaining to the
315 maintenance, repair and rehabilitation of such units; and the
316 financing and resolution of such problems. The housing specialists
317 shall have such powers and perform such duties as the chief justice
318 of the district court shall from time to time prescribe. Every
319 housing specialist shall be sworn by the chief justice of the housing
320 court, who shall, upon administering the oath, forthwith make
321 return of such act with the date thereof to the state secretary.
322
Section 19. Chapter 185 C of the General Laws is hereby
323 amended by striking out Section 18 and inserting in place thereof
324 the following section:
325
Section 18. At the trial of any issue of fact, the justice presiding
326 at the trial shall provide for a proper recording system which shall
327 record the proceedings. The cost of said recording system shall
328 be paid by the commonwealth upon the certificate of the admin329 istrative office of the supreme judicial court. Each clerk of the
330 housing court division of the district court department may
331 procure law books and blank books, blanks, stationery and other
332 incidentals required by the housing courts as the administrative
333 office of the supreme judicial court may approve.
334
Section 20. Chapter 185 C of the General Laws is hereby
335 amended by striking out Section 19 and inserting in place thereof
336 the following section:

1991]

337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374

HOUSE

-

No. 6082

15

Section 19. Proceedings shall be commenced in the housing
courts as follows: a criminal case by complaint in accordance with
the Massachusetts Rules of Criminal Procedure, a civil action in
accordance with the Massachusetts Rules of Civil Procedure;
provided, however, that a summary process action and a small
claims action shall be commenced and administered in accordance
with rules promulgated with the approval of the supreme judicial
court. Clerks of the housing court shall charge a fee of fifty dollars
for the entry of an action, for the filing of a third-party complaint,
and for the filing of a motion to intervene as plaintiff, which shall
be paid by the party entering or filing the same; and no other fee
shall be charged for taxing costs, for issuing any subpoena or
execution or for issuing any order of notice or other mesne,
interlocutory or final order, rule, degree of process authorized by
law, except a temporary restraining order or preliminary
injunction for the issuance of which the clerk shall charge fifty
dollars; provided, however, that no fee for the entry of an action
or for the issuance of a temporary restraining order or preliminary
injunction shall be charged to the commonwealth or political
subdivision thereof.
Notwithstanding that a proceeding under this chapter is
commenced by complaint in accordance with the Massachusetts
Rules of Criminal Procedure, if it is found that the offense charged
was not willful, intentional, reckless or repeated, the proceeding
shall not be deemed criminal and no record of the case shall be
entered in the probation records.
Section 21. Chapter 185 C of the General Laws is hereby
amended by striking out Section 20 and inserting in place thereof
the following section;
Section 20. Any civil action within the jurisdiction of the
housing court division of the district court department which is
pending in another court division or department may be
transferred to the housing court division by any party thereto; but
no civil action originally entered in the housing court division shall
be transferred to any other division or department, except that
the supreme judicial court may direct any cause pending in the
housing court division to be transferred to it in whole or in part
for further action or directions, and in cases of partial transfer
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may issue such orders or directions in regard to the part of such
cause not so transferred as justice may require.
Whenever cross actions between the same parties or two or
more actions, including for the purposes hereof other department
proceedings, arising out of or connected with the same housing
accommodation are pending, one or more in the housing court
division, the district court department, the probate and family
court department, or in the superior court department, the chief
justice of the district court or the presiding justice upon motion
of any party to any of such actions, may order that the action
or actions pending in the district court department and in the
probate and family court department and in the superior court
department with all the papers relating thereto, be transferred to
the housing court division; and such action or actions shall
thereafter proceed in the housing court division as though

originally entered there.
Section 22. Chapter 185 C of the General Laws is hereby
amended by striking out Section 21 and inserting in place thereof
the following section;
Section 21. All cases in the housing court division of the district
court department, including motions and the like, whether
interlocutory or final, shall be heard and determined by a justice
of a court within the housing court division of the district court
department sitting without jury, except that in all cases where a
jury trial is required by the constitution of the commonwealth or
of the United States and the defendant has not waived his rights
to a trial by jury, the cause shall be forthwith tried in a court of
the housing court before a jury selected in accordance with
chapter two hundred and thirty-four. In the trial of any complaint
or action in the housing court division, the report of any inspector
serving in the housing inspection department of a city or the board
of health of any city or town shall be prima facie evidence of the
facts stated therein.

Section 23. Chapter 185 C of the General Laws is hereby
amended by striking out Section 22 and inserting in place thereof
the following section:
Section 22. Every judgment or order entered by a court within
the housing court division of the district court department shall
bear as its date the day when actually entered by the clerk, and
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the time of the entry he shall note such date upon the judgment
or order and upon the docket.
Section 24. Chapter 185 C of the General Laws is hereby
amended by striking out Section 23 and inserting in place thereof
the following section:
Section 23. The bond of any receiver appointed by a court
within the housing court division of the district court department
shall be payable to the commonwealth and shall otherwise be in
such form as the chief justice of the district court department shall
require. Such bond may be enforced in the name of the commonwealth by the treasurer of the commonwealth, or by any person
interested therein and authorized by the chief justice of the district
at

court department, after notice to said treasurer, to take such
action.
The housing court shall have exclusive original jurisdiction
427
428 of actions on such bonds. Any sums recovered shall be paid over
429 or administered as a justice of the housing court directs.
V.

2

CHAPTER 211.

3

SUPREME JUDICIAL COURT.

4
Section 1. Chapter 211 of the General Laws is here amended
5 by striking out Section 2A and inserting in place thereof the
6 following section:
7
Section 2A. The chief justice of the supreme judicial court shall
8 periodically prepare a statement of all expenses and costs,
9 including salaries, for the supreme judicial court. Said chief justice

10 shall periodically prepare and submit to the budget director the
11 statement required by section three of chapter twenty-nine which
12 shall show, in detail, an estimate for the ordinary maintenance
13 of the entire judicial system of the commonwealth, and the revenue
14 therefrom, as provided in clause (5) of the first paragraph of said
!5 section three. Said statement shall include judicial salaries and the
16 salaries of all officers and employees within the judicial branch
17 of government of the commonwealth and shall include estimates
18 of all sums which the commonwealth is obligated to pay under
19 the provisions of chapter twenty-nine A.
20
Said chief justice may use the estimates prepared by the chief
21 justice of the appeals court and the chief justices of the trial court
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22 departments for the purposes of this section, attaching whatever

23 recommendations he may desire or deem necessary.
24
A majority of the justices of the supreme judicial court shall
25 have the power, in such extraordinary circumstances as would
26 lead to a severe, adverse impact on the administration of justice
27 or public safety, to transfer personnel, positions and funds from
28 one department of the trial court to another department even if
29 such transfer shall be non-consensual.
Section 2. Chapter 211 of the General Laws is hereby amended
30

31 by inserting after Section 27 the following sections:
32
Section 28. The justices of the supreme judicial court shall
33 establish an administrative office and shall appoint such personnel
34 as the court deems necessary to carry out its function which shall
35 include collective bargaining, computerization, budget prepara-36 tion and analysis, payroll and purchasing for all the courts of the
37 commonwealth, and such other administrative functions as the
38 court deems appropriate.
39
Section 29. Upon the declaration by a chief justice of a trial
40 court department that said justice is declaring a facility within his
41 department surplus, the administrative office of the supreme
42 judicial court shall consult with the other trial court departments
43 concerning their need and potential use for said facility.
Section 30. Upon determining that a facility which has been
44
45 declared surplus and is not needed by the court system or is too
46 costly to maintain, the supreme judicial court shall have the
47 power, subject to the approval of the legislature, to turn such
48 facility over to the care and control of the division of capital
49 planning and operations.
50
Section 31. The administrative office shall assist the supreme
51 judicial court in exercising its rulemaking power to eliminate as
52 judicial functions those functions performed by judges which
53 could be performed by non-judicial personnel.
54
Section 32. The supreme judicial court shall appoint an admin-55 istrator to oversee the activities of the administrative office. Said
56 administrator shall serve at the pleasure of the supreme judicial
57 court. The administrator shall perform functions that are non-58 judicial in nature and therefore said administrator need not be
59 a judge.
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VI.
CHAPTER 2118.
TRIAL COURT.

Section 1. Chapter 21 IB of the General Laws is hereby
amended by striking out Section I and inserting in place thereof
the following section:
Section 1. There shall be a trial court of the commonwealth
which shall consist of the following departments: the superior
court department, the probate and family court department, the
juvenile court department and the district court department. The
land court shall be a division within the superior court
department. The housing court shall be a division within the
district court department. The trial court, as an administrative
unit, shall consist of no more than three hundred and twenty
associate justices and special justices. There shall be selected, as
hereinafter provided, a chief justice for each of the departments

17 of the trial court.
18 Section 2. Chapter 21 IB of the General Laws is hereby
19 amended by inserting after Section 1 the following section;
-

20
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Section IA. Effective July 1, 1994, there shall be a trial court
of the commonwealth which shall consist of the following
departments: the superior court department, the family and
juvenile court department and the district court department. The
land court shall be a division within the superior court
department. The housing court shall be a division within the
district court department. The trial court, as an administrative
unit, shall consist of no more than three hundred and twenty
associate justices and special justices. There shall be selected, as
hereinafter provided, a chief justice for each of the departments
of the trial court.
Section 3. Chapter 21 IB of the General Laws is hereby
amended by striking out Section 2 and inserting in place thereof
the following section;
Section 2. There shall be eighty justices appointed to the
superior court department, of which four shall be assigned to the
land court division. There shall be forty-three justices appointed
to the probate and family court department. There shall be twelve
justices appointed to the juvenile court department. There shall
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39 be one hundred and eighty-five justices appointed to the district
40 court department, of which six shall be assigned to the housing
41 court division. Except in the case of circuit justices, said
42 appointments, in the case of the probate and family court
43 department, the juvenile court department, and in the district
44 court department, including the housing court division, shall be
45 made to a particular court within the department or division and
46 a justice so appointed shall be considered a justice of that
47 department or division.
Section 4. Chapter 21 IB of the General Laws is hereby
48
49 amended by inserting after Section 2 the following section:
-

50

Section 2A. Effective July I, 1994, there shall eighty justices

51 appointed to the superior court department, of which four shall
52 be assigned to the land court division. There shall be fifty-five
53 justices appointed to the family and juvenile court department.
54 There shall be one hundred and eighty-five justices appointed to
55 the district court department, of which six shall be assigned to
56 the housing court division. Except in the case of circuit justices,
57 said appointments, in the case of the family and juvenile court
58 department and in the district court department, including the
59 housing court division, shall be made to a particular court within
60 the department or division and a justice so appointed shall be

61 considered a justice of that department or division.
Sections. Chapter 21 IB of the General Laws is hereby
62
63 amended by striking out Section 4 and inserting in place thereof
64 the following section:
65
Section 4. The salaries of the justices of the trial court shall be
66 paid by the commonwealth. Each associate justice shall receive
67 as a salary eighty thousand three hundred and sixty dollars.
The chief justices of the superior court department, the probate
68
69 and family court department, the juvenile court department, the
70 district court department, the land court division of the superior
71 court department and the housing court division of the district
72 court department shall receive as a salary eighty-three thousand
73 seven hundred and eight dollars.
The justices of the trial court shall devote their entire time
74
75 during business hours to their respective duties and shall not,
76 directly or indirectly, engage in the practice of law.
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The justices of the trial court shall receive from the commonwealth, in addition to the salary hereinbefore provided, the
amount of expenses, including travel incurred by them in the
discharge of their duties. Such expenses must be accounted for
upon an item statement to the chief justices of the respective court
departments. Such expenses shall be approved and certified by
said chief justices.
Each justice shall be entitled to thirty days vacation leave,
twenty days sick leave, and five days personal leave in each
calendar year. Each justice shall also be provided with fifteen days
education leave in each calendar year except in the first year of
service, when said justice shall be provided with twenty days
education leave prior to assuming the duties of justice. Vacation
leave and sick leave not used in any such year may be accumulated,
provided that the number of vacation days so accumulated shall
not exceed sixty and the total amount of sick leave not exceed
one hundred and eighty days. A justice of the trial court appointed
to any judicial office before July first, nineteen hundred and
eighty-seven shall be credited with accrued vacation leave and sick
leave with respect to each year of such prior judicial service at
the rate and subject to the limitations set forth in this paragraph,
except that the rate for crediting said sick leave shall be thirty days
for each calendar year. Each qualifying justice shall also be
provided with maternity leave for the same period and upon the
same terms and conditions as management and confidentia'
employees of the commonwealth.
Special justices of the trial court shall be subject to the provisions of section six A of chapter two hundred and eighteen and
such other provisions of law as are applicable to special justices
in the district court department. Special justices who serve full
time under the provisions of said section six A shall have all the
powers, duties, rights and responsibilities held by associate justices
of the trial court, except those who hold the office of chief justice.
Section 6. Chapter 21 IB of the General Laws is hereby
amended by striking out Section 5 and inserting in place thereof
the following section;
Sections. The office of the chief justice of a department of the
trial court, as provided in section one, shall not be deemed a
judicial office as comprehended under the provisions of Article 1
of Chapter 111 of Part the Second of the Constitution. Said office
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of chief justice shall be filled by appointment, from among the
justices appointed to the particular department, by a majority of
the justices of the supreme judicial court. A chief justice shall hold
said office for a term of five years, and shall be eligible to succeed
himself. A chief justice, so appointed, may only be removed from
that office prior to the expiration of his five year term, upon a
determination, by a majority of the justices of the supreme judicial
court that such removal is in the best interests of the administration of justice.
The justices who are currently the chief or administrative
justices of the superior court department and the district court
department shall continue in said position for the balance of their
current term or for five years, whichever is less. The justices who
are currently the chief or administrative justices of the land court
department and the housing court department shall become the
chief justice of the land court division of the superior court
department and the chief justice of the housing court division of
the district court department, respectively, and shall serve in those
positions for the number of years remaining in their current terms
or for five years, whichever is less.
Section 7. Section six of Chapter two hundred and eleven B
of the General Laws is hereby repealed.
Sections. Chapter 21 IB of the General Laws is hereby
amended by striking out Section 7 and inserting in place thereof
the following section;
Section 7. In the case of a vacancy in the office of chief justice
of a department of the trial court due to the absence of said chief
justice or due to his inability to perform his duties, the office of
chief justice in such event shall be filled as provided in section five
of Chapter 21 18, as so amended. The temporary chief justice so
appointed may hold said office until the incumbent shall resume
his duties and subject to the justices of the supreme judicial court,
but in no event longer than six months. A temporary chief justice
shall be eligible to serve a consecutive full term as chief justice.
Section 9. Chapter 2! IB of the General Laws is hereby
amended by striking out Section 8 and inserting in place thereof
the following section;
Section 8. There shall be an advisory committee on personnel
standards. The membership of the committee shall consist of the
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following persons: the chief justice of the supreme judicial court
or his designee who shall serve as chair of the committee, the chief
justice of the superior court, the chief justice of the probate and
family court, the chief justice of the juvenile court, the chief justice
of the district court, a clerk of courts, a district court clerk and
a register of probate, all of whom shall be designated by said
justices and the commissioner of probation.
The committee shall advise the supreme judicial court which
shall establish and promulgate standards for the appointment,
performance, promotion, continuing education and removal of all
personnel within the trial court, except judges and elected clerks
and elected registers of probate, and shall furnish copies of such
standards to all individual courts on places for holding sessions
within the department of the trial court.
Any appointment that is governed by standards promulgated
under the provisions of this section shall forthwith be certified in
writing for compliance with such standards to the supreme judicial
court. The chief justice of the supreme judicial court shall have
the power to reject any such appointment within fourteen days
after receipt of the certification of compliance by the appointing
authority but such power to reject any such appointment shall be
limited to non-compliance with the standards for appointment.
Any appointment made by a joint authority shall require a
majority of such authority, as provided by Section six of
Chapter four.
An officer or employee whose appointment is subject to the
provisions of this section may be removed for cause by the
appointment authority. Every removal of an officer or employee
whose appointment was subject to the provisions of this
section shall be reviewed by the committee, and no such removal
shall be final until approved by the committee. If any such officer
or employee has served three full years in a position, appointment
to which is subject to the provisions of this section, he shall have
the right to appear personally before the committee before said
committee reaches its decision as to whether or not to affirm his
removal. The committee shall also advise the supreme judicial
court in the establishment of salaries and pay scales of all court
personnel unless otherwise provided by statute.
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The members of said committee shall be allowed their necessary
expenses including clerical expenses incurred in the performance
of their duties.
Section 10. Section nine of Chapter two hundred and eleven B

of the General Laws is hereby repealed.
Section 11. Chapter 21 IB of the General Laws is hereby
amended by striking out Section 10 and inserting in place thereof
the following section:
Section 10. A chief justice, in addition to his judicial powers
and duties as a justice of the trial court, shall, subject to the
superintendence power of the supreme judicial court, be the
administrative head of his department, its clerks, other officers
and employees. A chief justice shall have the following power,
authority and responsibility within his department of the trial
-

court:

(i) the power to hire, dismiss, discipline, evaluate, transfer and
define the duties of all non-judicial personnel within his
department including all clerk-magistrates, clerks, special
masters, probation officers, court officers, court reporters, law
clerks, temporary clerks and other support personnel consistent
with the provisions of section eight of this chapter; provided,
however, a chief justice shall not have the power to dismiss or
to transfer these clerks who are elected to their positions.
(ii) the power to assign or to transfer justices appointed to his
department of the trial court to any particular court within that
department for such period or periods of time as the chief justice
deems necessary;
(iii) the authority, prior to making assignments or transfers
referenced to in section 10(ii), to ascertain if the chief justice so
desires the respective preferences of the justices as to which court
or courts, if any,they wish to be assigned or transferred. A justice,
if aggrieved for cause by an order of the chief justice assigning
or transferring him to a particular court other than that to which
he was appointed, may appeal the assignment or transfer to the
supreme judicial court, which shall forthwith hear and determine
the matter;

(iv) the power to discipline justices within his department for
certain instances of judicial misconduct which bring the judiciary
into disrepute, which lower the public confidence in the judiciary
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or which impede the administration of justice. The supreme
judicial court in collaboration with the Commission on Judicial
Conduct and the chief justices of the trial court shall develop a
code of conduct and concomitant disciplinary guidelines to
further this power. This power shall be consistent with and shall
supplement the power and jurisdiction of the Commission on

Judicial Conduct. A justice who is disciplined by the chief justice
may appeal the discipline to the supreme judicial court.
(v) the power to assign or to transfer non-judicial personnel
within his department to any particular court within that
department provided however that the assignment or transfer
shall be within a reasonable distance from the place where such
personnel is appointed or employed.
(vi) the authority to visit any court within his department. The
chief justice may from time to time call conferences of any or all
of the justices within his department.
(vii) the responsibility to compile a comprehensive written
report of the operation of his department of the trial court at the
conclusion of each calendar year, and shall deliver said report
together with his recommendations to the chief justice of the
supreme judicial court on or before March first of the ensuing
year. Such report shall be a matter of public record and shall be
printed as a public document. The chief justices shall make such
additional reports as may from time to time be required by the
justices of the supreme judicial court.
(viii) the responsibility to perform such further administrative
duties as may from time to time be assigned by the justices of the
supreme judicial court;
(ix) the responsibility, annually, to prepare and submit to the
supreme judicial court a budget estimate, in detail, for the

ordinary maintenance of his department of the trial court, and
all revenue therefrom, as provided in clause (5) of the first paragraph of section three of chapter twenty-nine. Said budget
estimate shall include judicial salaries and the salaries of

employees within said department and shall include estimates of
all sums which the commonwealth is obligated to pay under the
provisions of chapter twenty-nine A;
(x) the authority, upon receipt of an appropriated sum from
the supreme judicial court, to administer that appropriation,
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to transfer funds, positions and personnel
among various budgetary line items;
(xi) the responsibility for the administrative management of the
personnel, staff services and business of their departments,
including financial administration and budget preparation,
record-keeping, information systems and statistical controls,
purchasing, planning, construction, case flow management,

assignments of sittings of the justices of their respective
departments, including justices not appointed thereto but
assigned, for the time being therein. Each justice may delegate his
responsibilities and powers hereunder and as otherwise provided
by law to a justice, court officer, clerk, or any employee of his
department, for such period of time and with such limitations as
he may impose, whenever in his opinion such delegation of
authority will expedite the judicial business of the department;
provided, that in the exercise or delegation of his powers, he shall
in all cases act in a manner consistent with the general
superintendence authority of the supreme judicial court.
(xii) the power to set the days and hours during which courts
within his department shall be open for business.
(xiii) the power to determine that certain court facilities are not
needed by their departments or that certain facilities cannot be
operated within the budgetary appropriation and the power to
declare those facilities surplus within that department and to turn
control of that facility over to the administrative authority of the
supreme judicial court;
(xiv) the power, in consultation with the chief justices of the
other departments within the trial court to establish geographic,
venue and legal jurisdictional lines for courts within their
department, in order to promote the efficient distribution of
caseload and workload within said department;
(xv) the responsibility to sit and perform judicial duties, within
his department, during the course of the calendar year;
Whenever the term “chief justice” appears in any general or
special law, it shall mean the chief justice described in section one
for the department to which, in context, reference is made.
The chief justice shall be provided with suitable offices. He may,
subject to appropriation and with the approval of the chief justice
of the supreme judicial court, appoint a court administrator and

1991]

HOUSE

-

No. 6082

27

311 also such other personnel as he may require and may make such
312 other expenditures for printing, transportation of papers and
313
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documents and for other expenses as are incidental to his duties.
The chief justice may bring a disciplinary action as described
elsewhere in this section in the case of the refusal or failure of
any justice to comply with any order of the chief justice.
Section 12. Section eleven of Chapter two hundred and
eleven B of the General Laws is hereby repealed.
Section 13. Section twelve of Chapter two hundred and
eleven B of the General Laws is hereby repealed.
Section 14. Chapter 21 IB of the General Laws is hereby
amended by striking out Section 13 and inserting in place thereof
the following section;
Section 13. The presiding justice of each court within the
superior, family and juvenile, and district court departments of
the trial court of the commonwealth, or if there is no presiding
justice the chief justice, shall periodically prepare and submit to
the chief justice of the department an estimate, in detail, for the
ordinary maintenance of the division or place for holding court,
and all revenues therefrom as provided in clause (5) of the first
paragraph of section three of chapter twenty-nine. Said estimate
shall include judicial salaries and the salaries of all officers and
employees within the division or place for holding court and shall
include estimates of all sums which the commonwealth is
obligated to pay under the provisions of chapter twenty-nine A,
together with any other information which the chief justice may
require. The clerk of courts for each county, the clerk for criminal
business for Suffolk county, the clerk for civil business for Suffolk
county and the registers of probate in each county shall
periodically prepare and submit to the chief justice an estimate,
in detail, for the ordinary maintenance of the office, and all
revenue therefrom as provided in clause (5) of the first paragraph of section three of chapter twenty-nine. Said estimate shall
include salaries of all officers and employees within the office and
shall include estimates of all sums which the commonwealth is
obligated to pay under the provisions of chapter twenty-nine A,
together with any other information which the chief justice may
require.
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349
In the case of the district and family and juvenile court
350 departments the presiding justice of a court thereof shall consult
351 with the clerk of his court in the preparation of his budget
352 estimate.
The chief justice of each department shall review such estimates
353
354 of the divisions or courts within his department and shall
355 periodically submit to the supreme judicial court for review and
356 approval an estimate of the amount required for all expenses and
357 costs of his entire department, except as otherwise provided in
358 this section.
359
Section 15. Section 14 of Chapter 21 IB of the General Laws,
360 as appearing in the 1988 Official Edition, is hereby amended by
361 striking out the words “the chief administrative justice of the trial
362 court”, in lines 3 and 4, and inserting in place thereof the
363 following;
A chief justice of a trial court department.
364
Section 16. Chapter 21 IB of the General Laws is hereby
365 amended by striking out Section 15 and inserting in place thereof
366 the following section;
367
Section 15. There shall be established a committee on Child
368 Support Guidelines in compliance with Section 467 of the Social
369 Security Act (P.L. 98-378). The committee shall advise the
370 supreme judicial court and shall consist of fifteen members, seven
371 of whom shall be appointed by a majority of the justices of the
372 supreme judicial court, six of whom shall be appointed by the
373 governor, at least five of whom served on the governor’s commis374 sion on child support established by Executive Order on January
375 twenty-eight, nineteen hundred and eighty-five, at least one of
376 whom shall be a custodial parent and at least one of whom shall
377 be a non-custodial parent, the commissioner of revenue, and the
378 chief justice of the supreme judicial court or his designee, who
379 shall be chairman. The committee shall report on such guide380 lines no later than January first, nineteen hundred and eight-seven
381 and shall file said report with the clerk of the house of representa382 tives and the clerk of the senate. No sooner than ninety days
383 subsequent to the filing of said report, the supreme judicial court
384 shall promulgate such child support guidelines for use by judges
385 and hearing officers.
386
In determining support orders, in developing the recommen387 dations for its report, the committee on child support standards
388 shall consider all relevant social, economic, and legal principles.
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The committee shall be guided by the following principles: to
minimize the economic impact on the child of family breakup,

encourage joint parental responsibility for child support, in
proportion to or as a percentage of income, to provide the
standards of living the child would have enjoyed had the family
been intact, to meet a child’s survival needs in the first instance,
but to the extent either parent enjoys a higher standard of living
entitle the child to share that higher standard, to protect a
subsistence level of income of parents at the low end of the income
range whether or not they are on public assistance, to take into
account the non-monetary contributions of the custodial and noncustodial parent, to problems of proof for the parties and of
administration for the courts, and to allow for orders and wage
assignments that can be adjusted as income increases or decreases.
Section 17. Chapter 21 IB of the General Laws is hereby
amended by striking out Section 16 and inserting in place thereof
the following section;
Section 16. The supreme judicial court shall establish ajudicial
institute, to provide for the training of the judicial and nonjudicial
personnel of the trial court, the appeals court and the supreme
judicial court. Said institute shall perform and continually update
a comprehensive analysis of the training needs of such personnel,
and ensure that such needs are met through programs of the
institute provided directly or by contract or through programs of
other institutions. Programs of the institute shall include but not
be limited to pre-service training forjudges through seminars and
through a mentor judge program, management training forjudges
and clerks, and continuing education for all court personnel. The
institute shall be provided with suitable offices in the Suffolk
county courthouse or elsewhere. The supreme judicial court may,
within the limits of the amount appropriated therefor, appoint an
executive director for said institute and such professional staff,
clerks and assistant as it may require and may make such expenditures as may be necessary to execute effectively the functions
of said institute. The supreme judicial court shall appoint an
advisory committee, which shall include at least one professor of
law, judges representing the various departments of the trial court,
a representative of the commissioner of probation, a clerk and
a clerk-magistrate, for the purpose of advising the executive
director and the supreme judicial court regarding the policies and

to
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429 programs of the institute. The further composition of the advisory
430 committee and the terms of its members shall be determined by
431 the supreme judicial court.
432
Section 18. Chapter 21 IB of the General Laws is hereby
433 amended by striking out Section 17 as appearing on page 563 of
434 the 1988 Official Edition and inserting in place thereof the
435 following section:
436
Section 17. The supreme judicial court, shall have charge ofthe
437 daily care, operation and routine maintenance of court facilities
438 owned by the commonwealth, and of long-range planning and
439 capital budget requests for such court facilities.
440
In carrying out said duties with respect to court facilities, the
441 supreme judicial court shall be governed by statutes applicable
442 to facilities management and capital planning and budget requests
443 by state agencies, including but not limited to: sections thirty444 eight A>/2 to forty-three L, inclusive,of chapter seven; sections
445 seven A to seven K, inclusive, and sections twenty-six A and
446 twenty-six B of chapter twenty-nine; and sections forty-four A to
447 forty-four M, inclusive, of chapter one hundred and forty-nine.
448 Notwithstanding any other general or special law to the contrary,
449 the supreme judicial court shall assign and allocate space occupied
450 by the judicial branch in court facilities owned or leased by the
451 commonwealth, and the deputy commissioner of capital planning
452 and operations shall assign and allocate space in such facilities
453 which said chief justice determines is not needed by the judicial
454 branch; provided, however, that the supreme judicial court shall
455 resolve any disputes regarding the assignment and allocation of
456 space. In carrying out said duties with respect to court facilities,
457 the supreme judicial court shall regularly consult with the court
458 facilities council established in section six of chapter twenty459 nine A.
460
The supreme judicial court may charge a county, city or town
461 an occupancy fee for the use of any portion of court facilities
462 owned by the commonwealth. The amount of any such occupancy
463 fee shall be limited to the cost of maintenance, repairs, and utilities
464 attributable to the proportion of the usable floor space of such
465 court facility occupied by such county, city or town. In the event
466 the parties are unable to agree on the amount of the occupancy
467 fee, the director of court facilities in the division of capital
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468 planning and operations shall, after hearing if requested by either
469 party, establish such fee. All such fees shall be paid into the general
470 fund of the commonwealth.
Section 19. Section seventeen of Chapter two hundred and
471
472 eleven B of the General Laws, as appearing on page five hundred
473 and sixty-four of the nineteen hundred and eighty-eight Official
474 Edition, is hereby repealed.
VII.

2
3

CHAPTER 212.
SUPERIOR COURT.

Section 1. Chapter 212 of the General Laws is hereby amended
5 by striking out Section I and inserting in place thereof the
6 following section:
Section 1. The superior court department of the trial court of
7
8 the commonwealth, established by section one of chapter two
9 hundred and eleven B, shall consist of eighty justices appointed
10 to the department, of which four shall be assigned to the land court
11 division. The justice as provided under section one of chapter two
12 hundred and eleven B as the chief justice for the superior court
13 department, in addition to his judicial powers and duties, shall,
14 subject to the superintendence authority of the supreme judicial
15 court be the administrative head of the superior court department.
16
Wherever the words “superior court”, or wherever in this
17 chapter the word “court” is used in that context, they shall refer
18 to the superior court department of the trial court, and the words
19 “justice of the superior court”, or the word “justice”, in context,
20 shall mean an associate justice of the trial court appointed to the
21 superior court department.
Section 2. Section 2of Chapter 212 of the General Laws, as
22
23 appearing in the 1988 Official Edition, is hereby amended by
24 striking out the word “administrative”, in line 3, and inserting in
25 place thereof the following:
chief.
26
Section 3. Section 3of Chapter 212 of the General Laws, as
27 appearing in the 1988 Official Edition, is hereby amended by
28 inserting after the word “court”, in line 3, the following:
29 division.
4
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Section 4. Section 14A of Chapter 212 of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out the word “administrative”, in lines 2, 9, 17, 18 and
24, and inserting in place thereof the following: —chief.
Section 5. Section 19 of Chapter 212 of the General Laws, as
appearing in the 1988 Official Edition, is hereby amended by
striking out the word “administrative”, in line 3, and inserting in
place thereof the following:
chief.
Section 6. Section 19A of Chapter 212 of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out the word “chief’, in line 7, and inserting in place
thereof the following; —presiding.
Section 7. Chapter 212 of the General Laws is hereby amended
by striking out Section 20A and inserting in place thereof the
following section;
Section 20A. The superior court may in counties where more
than one session is held simultaneously for civil or criminal
business or for civil and criminal business require that jurors be
held in a central pool and assigned to the several sessions in such
manner as the court shall order. It may in its discretion order that
writs of venire facias for jurors issue for the total number of jurors
required for all sessions at any sitting without specifying therein
that they are required for civil or criminal business. Jurors so
drawn shall be subject to be used interchangeably for civil or
criminal business.
The chief justice of the superior court department may designate
not more than three officers appointed under section seventy of
chapter two hundred and twenty-one to attend the central pool
of jurors in the county for which they are appointed. The officers
so designated shall perform their duties under the direction of the
court, and receive such compensation as the administrative office
of the supreme judicial court shall establish, except that in
Middlesex county the juror pool officers shall receive a salary of
not less than twenty-eight thousand one hundred and seventy
dollars per annum.
Section 8. Section 21 of Chapter 212 of the General Laws, as
appearing in the 1988 Official Edition, is hereby amended by
striking out the word “administrative”, in line 1, and inserting in
chief.
place thereof the following:
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Section 9. Section 23 of Chapter 212 of the General Laws, as
69
70 appearing in the 1988 Official Edition, is hereby amended by
71 striking out the word “administrative”, in line 1, and inserting in
chief.
72 place thereof the following;
Section 10. Section 26A of Chapter 212 of the General Laws,
73
74 as appearing in the 1988 Official Edition, is hereby amended by
75 inserting after the word “court”, in line 4 and in line 6, the
division.
76 following:
-

2

VIII
CHAPTER 215.

3

PROBATE COURT.

Section 1. Chapter 215 of the General Laws is hereby amended
5 by inserting after Section I the following sections:
6
Section IA. The supreme judicial court shall submit to the
7 legislature no later than December 31, 1993, a plan, in two parts.
8 The first part of the plan would provide for a new court
9 department called the family and juvenile court department. The
10 supreme judicial court shall request the chief justices of the
11 probate and family court and juvenile court departments to
12 prepare that part of the plan dealing with the family and juvenile
4

13 court.
The family and juvenile court would have full civil and criminal
14
15 jurisdiction and would have jurisdiction over certain matters
16 presently heard in the probate and family court department, the
17 juvenile court department and the district court department. Juris-

-18 dictional subject matter for consideration by the chief justices
19 should include but not necessarily be limited to divorce and related
20 matters, as described in chapter 208, separate support and related
21 matters, as described in chapter 209, adoption and related matters
22 as described in chapter 210, abuse prevention and related matters,
23 as described in chapter 209A, interstate custody and related
24 matters, as described in chapter 2098, paternity and related
25 matters, as described in chapter 209 C, abuse and neglect of
26 children, children in need of services and related matters, as
27 described in chapter 119, juvenile delinquency, as described in
28 chapter 119, matters relating to special education, as described
29 in chapter 71, guardianship of minors, as described in chapter 201,
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guardianship of the person, including medical emergencies, as
described in chapter 201, civil commitment proceedings, as
described in chapter 201, general equity, as described in
chapter 215 section 6, and non support, excluding criminal non
support, as described in chapter 119 A and elsewhere.
The location of the individual family and juvenile courts would
be in the present location of the probate and family courts, the
juvenile courts and, as may be established by the supreme judicial
court, within certain designated portions of the district court.
The second part of the plan would be prepared by the chief
justice of the probate and family court department in consultation
with the chief justice of the superior court and would provide for
the transfer of certain uncontested probate functions, including
but not necessarily limited to, the allowance of wills, appointment
of fiduciaries and allowance of accounts, to non-judicial personnel
such as a registrar. The registrar and other non-judicial personnel
involved in these probate functions shall be officials of the
superior court department and shall be appointed by the chief
justice of the superior court department. The second part of the
plan shall also allow for the transfer of cases in which a will or
account is contested, a fiduciary is sought to be removed, a trustee
seeks instructions or in any other contested probate function, to
the jurisdiction of the superior court department.
The plans as filed with the legislature shall include such
amendments, additions and deletions to current statutory
language contained in chapters relating to probate and family
related matters and juvenile matters, especially chapters 215, 217,
218 and those chapters mentioned above, as is necessary to reflect
the intent of this section.
The plan, if filed in a timely fashion shall have the force of law
on July 1, 1994 unless disapproved by a majority vote of the
members of each of the two branches of the general court present
and voting. Said plan may be amended by either branch, provided,
however, that once amended, said plan, in identical version, must
be approved by a majority vote of the members of both branches
of the general court present and voting. If said plan as amended
has not been approved in identical version by a majority vote of
the members of both branches of the general court present and
voting by June 30, 1994, the original plan as filed by the supreme
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69 judicial court by December 31, 1993 shall have the force of law
70 on July I, 1994.
On July 1, 1994, the probate and family court and the juvenile
71
72 court shall cease to exist as separate departments of the trial court.
Section 18. The incumbent chief justice of the probate and
73
74 family court department may continue in that position until
75 June 30, 1994. The incumbent chief justice of the juvenile court
76 department may continue in that position until June 30, 1994, said
77 chief justice shall become the chief justice of the family and
78 juvenile court on July 1, 1994 and may continue in that position
79 until December 31, 1996.
IX.

1
2

CHAPTER 218.

3

DISTRICT COURT

4

Section 1. Chapter 218 of the General Laws is hereby amended
by striking out Section 1 and inserting in place thereof the
following section:
Section 1. The district court department, established under
section one of chapter two hundred and eleven B, shall consist
of courts, one for each of the judicial districts hereinafter
enumerated, and whenever the words “district court”, “municipal
court” or “court” are used in this chapter, unless the context refers
exclusively to a juvenile court, or some other clearly contrary
intent, such words shall refer to a court of the district court
department. Unless the context refers only to a person appointed
to juvenile court, the words “justice” and “special justice” shall
mean, respectively, an associate jutice and a special justice of the
trial court appointed to a court of the district court department;
and the words “clerk” or “clerk of court” shall mean the clerk of
such court; and the words “assistant clerk”, “deputy assistant
clerk”, “temporary clerk” or “temporary assistant clerk” shall
mean, respectively, an assistant clerk, deputy assistant clerk,
temporary clerk or temporary assistant clerk of such court.
The judicial districts of several courts of the district court
department shall continue to comprise the following cities, towns,
wards and territory, in the following counties, respectively.
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26

Barnstable.

27

The first district court of Barnstable, held at Barnstable and
Falmouth; Barnstable, Bourne, Yarmouth, Sandwich, Falmouth

28
29
30

and Mashpee.
The second district court of Barnstable, held at Orleans;

31
32

Chatham, Harwich and Dennis.

Provincetown, Truro, Wellfleet, Eastham, Orleans, Brewster,

33

Berkshire.

34
35

The district court of northern Berkshire, held at Adams, North
Adams and Williamstown; Adams, North Adams, Williamstown,
Clarksburg, Florida, New Ashford, Cheshire, Savoy, Hancock,
and Windsor; the district court of central Berkshire exercising
concurrent jurisdiction in Windsor and Hancock.
The district court of central Berkshire, held at Pittsfield;
Pittsfield, Hancock, Lanesborough, Peru, Hinsdale, Dalton,
Washington, Richmond, Lenox, Becket and Windsor; the district

36
37
38

39
40
41

42
43

court

of southern Berkshire exercising concurrent jurisdiction in

46
47

Lenox and Becket and the district court of northern Berkshire
exercising concurrent jurisdiction in Windsor and Hancock.
The district court of southern Berkshire, held at Great
Barrington and Lee; Sheffield, Great Barrington, Egremont,
Alford, Mount Washington, Monterey, New Marlborough,

48
49
50

Stockbridge, West Stockbridge, Sandisfield, Lee, Tyringham,
Otis, Lenox, Becket; the district court of central Berkshire
exercising concurrent jurisdiction in Lenox and Becket.

51

Bristol.

52

The first district court of Bristol, held at Taunton; Taunton,
Rehoboth, Berkley, Dighton, Seekonk, Easton and Raynham.
The second district court of Bristol, held at Fall River; Fall
River, Somerset, Swansea, Freetown and Westport; the third

44

45

53

54
55
56

57
58
59

district court of Bristol exercising concurrent jurisdiction in
Freetown and Westport.
The third district court of Bristol, held at New Bedford; New
Bedford, Fairhaven, Acushnet, Dartmouth, Freetown and
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Westport; the second district court of Bristol exercising
concurrent jurisdiction in Freetown and Westport.
The fourth district court of Bristol, held at Attleboro;
Attleboro, North Attleborough, Mansfield and Norton.

60
61
62
63
64
65
66

Cases of juvenile offenders under seventeen and cases of
neglected, wayward, or delinquent children are excepted from the
jurisdiction of all of the above courts of Bristol county.

67

Dukes Countv.

68
69

The district court of Dukes County, held at Oak Bluffs,
Edgartown and Tisbury; Dukes County.

70

Essex.

71
72

The first district court of Essex, held at Salem; Salem, Beverly,
Danvers, Hamilton, Middleton, Topsfield, Wenham and

73

Manchester.

74
75
76

89

The second district of Essex, held at Ipswich; Ipswich.
The central district court of northern Essex, held at Haverhill;
Haverhill, Groveland, Georgetown, Boxford and West Newbury;
the district court of Newburyport exercising concurrent jurisdiction in West Newbury.
The district court of eastern Essex, held at Gloucester,
Gloucester, Rockport and Essex.
The district court of southern Essex, held at Lynn; Lynn,
Swampscott, Saugus, Marblehead and Nahant.
The district court of Lawrence, held at Lawrence and Methuen;
Lawrence, Andover, North Andover and Methuen.
The district court of Newburyport, held at Newburyport;
Amesbury, Merrimac, Newbury, Newburyport, Rowley,
Salisbury and West Newbury; the central district court of northern
Essex exercising concurrent jurisdiction in West Newbury.
The district court of Peabody, held at Peabody; Peabody and

90

Lynnfield.

77

-78
79

80
81

82
83
84

85
86
87
88

91

92
93

Franklin.

The district court of Franklin, held at Greenfield, and at
Montague; Franklin county, except Orange,

Turners Falls in

38
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98
99

Erving, Warwick, Wendell and New Salem. Sessions may also be
held at Shelburne Falls in Shelburne and Buckland at such times
and places as the justice of said court may determine.
The district court of eastern Franklin, held at Orange; Athol,
Orange, Erving, Warwick, Wendell and New Salem. Said court
shall be held in Athol at least one day each week of the year.

100

Hampden.

95
96
97

101

The district court of eastern Hampden held at Palmer; Palmer,

102

Brimfield, Hampden, Monson, Holland, Wales, Wilbraham and

103

Fudlow.

104
105

The district court of western Hampden, held at Westfield and
Chester; Westfield, Chester, Granville, Southwick, Russell,
Blandford, Tolland and Montgomery.
The district court of Chicopee, held at Chicopee; Chicopee.
The district court of Holyoke, held at Holyoke; Holyoke.
The district court of Springfield held at Springfield; Springfield,
West Springfield, Agawam, Fongmeadow
and East

106

107
108
109
110
111

Fongmeadow.

112

Hampshire.

113

The district court of Hampshire, held at Northampton,
Amherst, Cummington, South Hadley, Huntington and
Easthampton; Hampshire county, except Belchertown and Ware.
The district court of eastern Hampshire, held at Ware; Ware
and Belchertown and any violation of law committed on land of
the metropolitan district commission comprising the Quabbin
reservation or used for the supply or protection of the Quabbin

114
I 15
116

117
118
119
120
121

reservoir.

122
123
124
125
126
127

The district court of central Middlesex held at Concord;
Concord, Acton, Bedford, Carlisle, Eincoln, Maynard, Stow and
Fexington.
The first district court of northern Middlesex, held at Ayer;
Ayer, Dunstable, Groton, Peppered, Townsend, Ashby, Shirley,
Westford, Fittleton and Boxborough.

Middlesex.
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The first district court of eastern Middlesex, held at Malden;
Malden, Wakefield, Melrose and Everett.
The second district court of eastern Middlesex, held at
Waltham; Waltham, Watertown and Weston.
The third district court of eastern Middlesex, held at
Cambridge; Cambridge, Arlington and Belmont.
The fourth district court of eastern Middlesex, held at Woburn;
Woburn, Winchester, Burlington, Wilmington, Stoneham,
Reading and North Reading.
The first district court of southern Middlesex, held at
Framingham; Framingham, Ashland, Holliston, Sudbury,
Wayland and Hopkinton.
The district court of Fowell, held at Fowell; Fowell, Tewksbury,
Billerica, Dracut, Chelmsford and Tyngsborough.
The district court of Marlborough, held at Marlborough;
Marlborough, and Hudson.
The district court of Natick, held at Natick; Natick and
Sherborn.

147
148

The district court of Newton, held at Newton; Newton.
The district court of Somerville, held at Somerville; Somerville
and Medford.

149

Nantucket.

146

150
The district court of Nantucket, held at Nantucket; Nantucket
151 county.
152

Norfolk.

153
154
155
156
157
158
159
160
161
162

The district court of northern Norfolk, held at Dedham;
Dedham, Dover, Norwood, Westwood, Medfield, Needham and

Wellesley.

The district court of East Norfolk, held at Quincy; Quincy,
Randolph, Braintree, Cohasset, Weymouth, Holbrook and
Milton; and, in criminal cases, concurrently with the second
district court of Plymouth, that part of Scituate described in
chapter three hundred and ninety-four of the acts of nineteen
hundred and twelve. Arrests and service of process in such cases
may be made by an officer qualified to serve criminal process in
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163
164
165
166
167
168
169
170

Cohasset. This provision shall not increase the judicial district of
said court of the purposes of section seventy-eight.
The district court of southern Norfolk, held at Stoughton;
Stoughton, Avon, Canton and Sharon.
The district court of Western Norfolk, held at Wrentham;
Franklin, Walpole, Foxborough, Medway, Millis, Norfolk,
Wrentham and Plainville.

171

Plymouth.

172
173
174
175
176
177
178
179
180
181
182
183
184
185

The second district court of Plymouth, held at Hingham;
Hingham, Rockland, Hull, Hanover, Scituate and Norwell.
The third district court of Plymouth, held at Plymouth;
Plymouth, Kingston, Plympton, Pembroke, Duxbury, Halifax,
Hanson and Marshfield.

Rochester and Carver.
The district court of Brockton, held at Brockton; Brockton,
Bridgewater, East Bridgewater, Whitman, Abington and West
Bridgewater. Said court may adjourn to the Massachusetts
correction institution at Bridgewater, whenever the public
convenience seems to the presiding justice to render such
adjournment expedient.

186

Suffolk.

187
188
189
190
191
192
193
194
195
196
197

The municipal court of the city of Boston, held at Boston; wards
six, seven, eight, nine, ten, eleven, twelve, sixteen, seventeen and
eighteen of Boston as they existed on February first, eighteen
hundred and eighty-two; and in criminal cases, concurrently with
the municipal courts of the Roxbury and Brighton district, the
second and third district courts of eastern Middlesex, and the
district court of Newton, respectively, so much of the Charles river
basin, as defined in section two of chapter five hundred and
twenty-four of the acts of nineteen hundred and nine, as affected
by chapter two hundred and forty-five of the General Acts of
nineteen hundred and sixteen as is within the districts of said

198

courts.

The municipal court of Brookline, held at Brookline; Brookline.

The fourth district court of Plymouth, held at Wareham
Middleborough, Wareham, Lakeville, Marion, Mattapoisett
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The municipal court of the Brighton district, held at Brighton
in Boston; ward twenty-five of Boston as it existed on February
first, eighteen hundred and eighty-two.
The municipal court of the Charlestown district held at
Charlestown in Boston; wards three, four and five of Boston as
they existed on February first, eighteen hundred and eighty-two;
provided that in criminal matters said court shall have exclusive

jurisdiction in that part of said wards which is under the care,
custody and control of the lower basin division of the
Metropolitan District Connnission and in so much of the Charles
river basin, as defined in section two of chapter five hundred and
twenty-four of the acts of nineteen hundred and nine as affected
by chapter two hundred and forty-five of the General Acts of
nineteen hundred and sixteen as is within the district of said court.
The district court of Chelsea, held at Chelsea; Chelsea and
Revere.
The municipal court of the Dorchester

district, held at
Dorchester in Boston; ward twenty-four of Boston as it existed
on February first, eighteen hundred and eighty-two, and the
territory comprised within the limits of precinct twelve of ward
thirteen of Boston as it existed on November second, nineteen
hundred and forty-eight.
The East Boston district court held at East Boston in Boston;
Winthrop and wards one and two of Boston as they existed on
March first, eighteen hundred and eighty-six; provided that said
court shall have territorial jurisdiction in matters that arise in the
Sumner tunnel, so-called, and Lieutenant William F. Callahan,
Jr. tunnel including any property, toll plazas and approach roads
thereto under the ownership, care, custody and control of the
Massachusetts Turnpike Authority as provided by chapter five
hundred and ninety-eight of the acts of nineteen hundred and fiftyeight.

The municipal court of the Roxbury district, held at Roxbury
in Boston; wards nineteen, twenty, twenty-one and twenty-two of
Boston as they existed on February first, eighteen hundred and
eighty-two, excepting ward ten, save as hereinafter provided, as
it existed on February first, nineteen hundred and seventy-six; and
excepting further, cases of juvenile offenders under seventeen and
cases of delinquent children when such cases arise in wards four.
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five, and precincts one and two of ward twenty-one of Boston as
they existed on February first, nineteen hundred and seventy-six;
provided however that, notwithstanding any other provision of
law, said court shall have jurisdiction over matters arising in
precincts one, six and seven of ward ten.
The municipal court of the South Boston district, held at South
Boston in Boston; wards thirteen, fourteen and fifteen of Boston
as they existed on February first, eighteen hundred and eightytwo.
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The municipal court of the West Roxbury district, held at West
Roxbury in Boston; ward twenty-three of Boston as it existed on
February first, eighteen hundred and eighty-two, the territory
comprised within the limits of the former town of Hyde Park
which was annexed to Boston by chapters four hundred and sixtynine and five hundred and eighty-three of the acts of nineteen
hundred and eleven, and ward ten, except precincts one, six and
seven of said ward ten, as existing on February first, nineteen
hundred and seventy-six; and excepting further, cases of juvenile
offenders under seventeen and cases of delinquent children when
such cases arise in said ward ten.
The juvenile court located in the city of Boston shall have
territorial jurisdiction provided in section fifty-seven, and with
respect to children in Suffolk county, shall have exclusive jurisdiction of petitions brought under section twenty-four and thirtynine E of chapter one hundred and nineteen.
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Worcester.
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The central district court of Worcester, held at Worcester;
Worcester, Auburn, Millbury, Paxton, West Boylston, Holden,
Rutland, Barre and Oakham; excepting cases of juvenile offenders
under seventeen and cases of neglected, wayward or delinquent
children.
The first district court of northern Worcester, held at Gardner;
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Gardner, Petersham, Phillipston, Royalston, Templeton,
Hubbardston and Westminster.
The first district court of eastern Worcester, held at
Westborough and Grafton; Westborough, Grafton, Southborough, Northborough and Shrewsbury.
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The second district court of eastern Worcester, held at Clinton;
Clinton, Berlin, Bolton, Boylston, Harvard, Lancaster and
Sterling.
The first district court of southern Worcester, held at

Southbridge and Webster; Southbridge, Webster, Sturbridge,
Charlton, Dudley and Oxford.
The second district court of southern Worcester, held at
Uxbridge; Uxbridge, Blackstone, Douglas, Northbridge, Millville
and Sutton.
The third district court of Southern Worcester, held at Milford;
Milford, Mendon, Upton, Bellingham and Hopedale.
The district court of western Worcester, held at North
Brookfield; East Brookfield, Brookfield, Spencer, North
Brookfield, West Brookfield, Warren, Hardwick, Leicester and
New Braintree. Said court may adjourn to any town within its
district other than North Brookfield whenever the public
convenience seems to the presiding justice to render such

adjournment expedient.
The district court of Fitchburg, held at Fitchburg; Fitchburg,
Ashburnham and Lunenburg.
The district court of Leominster, held at Leominster;
Leominster and Princeton.
The district court at Winchendon, held at Winchendon;
Winchendon.
Each court of the district court department may be referred to
by the name of the principal place for the holding of said court.
Section 2. Chapter 218 of the General Laws is hereby amended
by striking out Section 6 and inserting in place thereof the
following section:
Section 6. In each court of the district court department, as
provided in section one, one appointment of associate justice of
the trial court shall be made; except that the courts corresponding
to the district court of Brockton, the first district court of
Barnstable, the second district court of Bristol, the third district
court of Bristol, the district court of Springfield, the municipal
court of the Dorchester district, the first district court of eastern
Middlesex and the first district court of southern Middlesex, socalled, shall have two justices each; and the courts corresponding
to the municipal court of the Roxbury district, the third district
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of eastern Middlesex and the central district court of
Worcester, so-called, shall have three justices each.
The said court corresponding to the municipal court of the
Roxbury district, so-called, shall have, in addition to the number
of justices authorized in the first paragraph for said court, one
associate justice who shall be appointed as justice for the juvenile
court

sessions of said court.
Except as provided by section two of chapter one thousand and
ninety of the acts of nineteen hundred and seventy-one, of
section two of chapter three hundred and fifty-six of the acts of
nineteen hundred and seventy-three, of section two of chapter nine
hundred and fifty-nine of the acts of nineteen hundred and
seventy-three, and of section two of chapter five hundred and
twenty-two of the acts of nineteen hundred and seventy-six, there
shall be appointed in each court an additional number of justices
equivalent to the number of justices provided for said court in
the first paragraph, which additional number shall correspond to
the number of special justices authorized on January thirty-first,
nineteen hundred and seventy-six for a district court having
substantially the same territorial jurisdiction as said court;
provided that in no event shall the total number of justices and
special justices in the district court department hereby exceed one
hundred and eighty-five including six justices appointed to the
housing court division of the district court department; and
provided further that such appointments made under this paragraph shall be made to those courts where vacancies first occur

in the office of special justice after February first, nineteen
hundred and seventy-six, and thereafter where vacancies occur in
positions authorized under this paragraph.
The chief justice of the district court department shall have the
power to appoint the presiding justice of the various courts within
the district court department and to define their duties. Those
justices, so appointed shall serve at the pleasure of the chiefjustice.
Citations, orders of notice, writs, executions and all other
processes issued by the clerk of the court shall bear the teste of
the presiding justice thereof or the chief justice of the department.
The presiding justice shall be the administrative head of his court.
The chief justice of the district court shall appoint temporary
clerks, court officers and probation officers, and shall approve the

HOUSE
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appointments of assistant clerks and temporary assistant clerks,
with all of such appointments subject to rejection for
noncompliance by the supreme judicial court as provided in
section eight of chapter two hundred and eleven B.
If a justice is absent on Saturday or absent due to an assignment
in another court or department within the trial court, no such
deduction shall be made therefor from vacation time or sick leave
accumulated. During the calendar year of the taking office of a
justice no such deduction shall be made for the absence of the
justice on that proportion of thirty days corresponding to the
proportion of said calendar year remaining after his taking office
as justice, nor in addition for the absence of the justice by reason
of illness or physical disability for the said proportion of thirty
days.
Subject to the provisions of section forty, the special justices
in the district court department shall sit and in addition perform
such other duties as special justices in such other courts on such
occasions as ordered by the chief justice for the district court
department; and in such other departments of the trial court as
authorized

by

law.

Section 3. Chapter 218 of the General Laws is hereby amended
by striking out Section 6A and inserting in place thereof the
following section:
Section 6A. (a) Any special justice of a district court holding
office on January first, nineteen hundred and seventy-six may, in
accordance with the provisions of paragraph (c), certify in writing
to the chief justice for the district court department that upon said
certificate becoming effective said special justice shall devote fulltime during ordinary business hours to the duties of his office and
shall not engage directly or indirectly in the practice of law. Said
certificate shall become effective at such time as the chief justice
for the district court may direct, but in no case later than July
first, nineteen hundred and seventy-nine, provided that no special
justice shall become full-time before another who has filed a certificate before him; and provided further that a certificate may not
be withdrawn after it has been filed.
Upon said certificate becoming effective, said special justice
shall be subject to the following provisions: (1) he shall devote
full-time during ordinary business hours to the duties of his office,
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of eastern Middlesex and the central district court of
Worcester, so-called, shall have three justices each.
The said court corresponding to the municipal court of the
Roxbury district, so-called, shall have, in addition to the number
of justices authorized in the first paragraph for said court, one
associate justice who shall be appointed as justice for the juvenile
court

sessions of said court.
Except as provided by section two of chapter one thousand and
ninety of the acts of nineteen hundred and seventy-one, of

section two of chapter three hundred and fifty-six of the acts of
nineteen hundred and seventy-three, of section two of chapter nine
hundred and fifty-nine of the acts of nineteen hundred and
seventy-three, and of section two of chapter five hundred and
twenty-two of the acts of nineteen hundred and seventy-six, there
shall be appointed in each court an additional number of justices
equivalent to the number of justices provided for said court in
the first paragraph, which additional number shall correspond to
the number of special justices authorized on January thirty-first,
nineteen hundred and seventy-six for a district court having
substantially the same territorial jurisdiction as said court;
provided that in no event shall the total number of justices and
special justices in the district court department hereby exceed one
hundred and eighty-five including six justices appointed to the
housing court division of the district court department; and
provided further that such appointments made under this paragraph shall be made to those courts where vacancies first occur
in the office of special justice after February first, nineteen
hundred and seventy-six, and thereafter where vacancies occur in
positions authorized under this paragraph.
The chief justice of the district court department shall have the
power to appoint the presiding justice of the various courts within
the district court department and to define their duties. Those
justices, so appointed shall serve at the pleasure of the chief justice.
Citations, orders of notice, writs, executions and all other
processes issued by the clerk of the court shall bear the teste of
the presiding justice thereof or the chief justice of the department.
The presiding justice shall be the administrative head of his court.
The chief justice of the district court shall appoint temporary
clerks, court officers and probation officers, and shall approve the
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appointments of assistant clerks and temporary assistant clerks,
with all of such appointments subject to rejection for
noncompliance by the supreme judicial court as provided in
section eight of chapter two hundred and eleven B.
If ajustice is absent on Saturday or absent due to an assignment
in another court or department within the trial court, no such
deduction shall be made therefor from vacation time or sick leave
accumulated. During the calendar year of the taking office of a
justice no such deduction shall be made for the absence of the
justice on that proportion of thirty days corresponding to the
proportion of said calendar year remaining after his taking office
as justice, nor in addition for the absence of the justice by reason
of illness or physical disability for the said proportion of thirty
days.

Subject to the provisions of section forty, the special justices
in the district court department shall sit and in addition perform
such other duties as special justices in such other courts on such
occasions as ordered by the chief justice for the district court
department; and in such other departments of the trial court as
authorized

by

law.

Section 3. Chapter 218 of the General Laws is hereby amended
by striking out Section 6A and inserting in place thereof the
following section:
Section 6A. (a) Any special justice of a district court holding
office on January first, nineteen hundred and seventy-six may, in
accordance with the provisions of paragraph (c), certify in writing
to the chief justice for the district court department that upon said
certificate becoming effective said special justice shall devote fulltime during ordinary business hours to the duties of his office and
shall not engage directly or indirectly in the practice of law. Said
certificate shall become effective at such time as the chief justice
for the district court may direct, but in no case later than July
first, nineteen hundred and seventy-nine, provided that no special
justice shall become full-time before another who has filed a certificate before him; and provided further that a certificate may not
be withdrawn after it has been filed.
Upon said certificate becoming effective, said special justice
shall be subject to the following provisions; (1) he shall devote
full-time during ordinary business hours to the duties of his office,
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and shall not engage directly or indirectly in the practice of
law; (2) he shall be paid the salary provided for justices of the
trial court who are required to devote full-time to their duties,
said salary to be paid from the same sources in the same manner
as the salary of the other justices of the district courts, and travel
and expense allowances to the same extent as is provided for
justices of district courts; (3) he shall sit by assignments of the
chief justice for the district court in the district court to which
he was appointed, in district courts in the county in which the
district court to which he was appointed is located or in which
he resides or in a county adjacent to either of them, and, in
instances where exigent circumstances require, in district courts
in other counties, and he shall perform such other duties as are
assigned him by said chief justice. He shall be assigned to sit as
proximate as reasonably practicable to the district court to which
he was appointed, consistent with the public interest in the
effective administration of justice; and he shall sit in such other
courts and in such manner as the law provides for justices and
special justices of the district courts; (4) except as otherwise
provided in this section he shall have the same powers, duties,
rights and privileges, including the power to hear and decide civil
actions, as a justice of a district court who is required to devote

full-time to his duties and who is not the administrative head of
his court; and (5) as provided in the preceding section six, he shall
be eligible to be a presiding justice.
(c) The certificate provided for in paragraph (a) of this
section may be filed with the chief justice for the district court
at any time before May thirty-first, nineteen hundred and seventynine.

(d) The provisions of section six with regard to vacation and
sick leave, including the provisions relative to accumulation, shall
be deemed applicable to all justices and special justices who serve
full-time in accordance with the provisions of this section. During
the calendar year in which his certificate is made effective a special
justice shall be entitled to the number of absences for vacation
and sick leave corresponding to the proportion of said year
remaining after said certificate becomes effective.
Notwithstanding any provisions of the General Laws to the
contrary, (I) for the purposes of determining pension responsibilities a special justice appointed, or first appointed, as the case
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may be, to his office prior to January second, nineteen hundred
and seventy-five who serves full-time in accordance with the provisions of this section shall not be subject to the provisions of
section sixty-five D of chapter thirty-two; and (2) for purposes
of determining the pension rights of a special justice who serves
full-time in accordance with the provisions of this section and
special justice may elect to waive the provisions of section sixtyfive B of chapter thirty-two and his full-time service shall be
deemed the service of a justice of a district court, other than the
chief justice, and said special justice shall be entitled to the same
credit for his part-time service, if any, as a special justice as is
provided in section sixty-five A of chapter thirty-two for a justice
of a district court who has previously served as a special justice;
provided, however, that nothing herein shall be construed to alter
the pension rights and responsibilities applicable to a special
justice who does not file a certificate under the provisions of this
section.
(e) Any special justice holding office on January first, nineteen
hundred and seventy-six who does not file a certificate under the

foregoing provisions shall, after July first, nineteen hundred and
seventy-nine, be precluded from engaging directly or indirectly in
the practice of law.
(0 Except as provided in paragraph (e), nothing in this
section shall affect the powers, duties, rights and privileges of any
special justice who is holding his office on January first, nineteen
hundred and seventy-six and who does not file a certificate under
the provisions of paragraph (a).
(g) Any special justice who assumes office after January first,
nineteen hundred and seventy-six shall devote full-time during
ordinary business hours to the duties of his office and shall not
engage directly or indirectly in the practice of law, and shall also
be subject to so much of the other provisions of paragraphs (b) and (d) of this section as are applicable.
(h) Nothing in this section shall be construed to establish a new
judicial position nor to abolish the tenure of any incumbent special
justice of a district court.
(i) Nothing in this section shall be construed to interfere with
the existing administrative powers and duties of a presiding justice
in a district court.
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Section 4, Chapter 218 of the General Laws is hereby amended
by striking out Section 8 and inserting in place thereof the
following section:
Section 8. Each district court shall have a clerk, except that the
municipal court of the city of Boston shall have two clerks as
provided in section fifty-three. All such clerks shall be appointed
by the chief justice of the district court and shall hold office during
good behavior, but subject, however, to retirement under the
provisions of any applicable general or special law relative to
retirement systems.
Each clerk appointed prior to January first, nineteen hundred
and eighty-seven under the authority of this section and serving
continuously thereafter shall be entitled to thirty days vacation
and thirty days sick leave in each calendar year. Any such clerk
may accumulate vacation and sick leave not used in any such year;
provided, however, that the total amount of vacation days so
accumulated shall not exceed sixty and the total amount of sick
leave so accumulated shall not exceed one hundred and eighty
days; and, provided further, that no additional such days shall
be accumulated on or after said January first except in accordance
with the policies and procedures established by the supreme
judicial court pursuant to section eight of chapter two hundred
and eleven B. All other clerks appointed under the authority of

this section shall be entitled to vacation leave and sick leave in
accordance with the policies and procedures established by the
supreme judicial court pursuant to said section eight.
Section 5. Chapter 218 of the General Laws is hereby amended
by striking out Section 9 and inserting in place thereof the
following section;
Section 9. In the case of the absence, death or removal of a
clerk of a court of the district court department or of the juvenile
court department, the chief justice of the district court may
appoint a temporary clerk, to act until the clerk resumes his duties
or until the vacancy is filled.
A temporary clerk shall be paid by the commonwealth for each
day’s service an amount equal to the rate by the day of the
compensation of the clerk of such court as established in the salary
schedule set forth in section seventy-nine; but compensation so
paid to a temporary clerk for service, in excess of the number of
-

1991]
510

511
512
513
514
515

HOUSE

-

No. 6082

49

days of vacation accumulated by the clerk as provided in
section eight in any one year, shall be deducted by the state
treasurer from the salary of the clerk; provided, however, that if
a clerk is absent, due to his illness or physical disability, for a
period not exceeding the number of days of sick leave he has

accumulated pursuant to said section eight, no such deduction
516 shall be made. Such thirty days sick leave or any portion thereof
517 not used in any year may be accumulated, but shall, in any event
518 not exceed one hundred and eighty days in any consecutive six519 year period. If the person so appointed holds an office or position,
520 the salary or compensation for which is paid out of the treasury
521 of the commonwealth, or of a county, or a municipality, he shall
522 not receive the salary of both office or positions during the period
523 of such temporary service.
524
Section 6. Chapter 218 of the General Laws is hereby amended
525 by striking out Section 10 and inserting in place thereof the
526 following section:
527
Section 10. The chief justice of the district court department
528 may appoint one or more assistants to the various courts within
529 the district court department. In courts having one or more assis530 tant clerks, the chief justice may designate one as the first assis531 tant clerk. An assistant clerk with salaries payable by the common532 wealth may be appointed in courts the judicial districts of which
533 have, according to the national or state census last preceding, a
534 population of sixty thousand or more, and in the following
535 divisions:
second district court of Barnstable
536
537
district court of central Berkshire
538
district court of southern Berkshire
539
district court of northern Berkshire
540
district court of Chicopee
541
district court of eastern Essex
542
district court of Fitchburg
543
district court of Franklin
544
district court of eastern Hampden
545
district court of western Hampden
546
district court of Holyoke
547
district court of Marlborough
548
district court of Newburyport
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first district court of eastern Worcester
first district court of northern Worcester
first district court of southern Worcester
second district court of southern Worcester.
Two assistant clerks with salaries payable by the common
wealth may be appointed in:
first district court of Bristol
fourth district court of Bristol
municipal court of Brookline
district court of Chelsea
first district court of Essex
district court of central Middlesex
first district court of northern Middlesex
district court of western Norfolk
district court of Peabody
third district court of Plymouth
fourth district court of Plymouth.
Three assistant clerks with salaries payable by the common
wealth may be appointed in:
first district court of Barnstable

municipal court of the Brighton district
second district court of Bristol

district court of Hampshire
first district court of eastern Middlesex
second district court of eastern Middlesex
fourth district court of eastern Middlesex
district court of Newton
district court of Southern Norfolk
second district court of Plymouth
district court of Somerville.
Four assistant clerks with salaries payable by the common
wealth may be appointed in;
third district court of Bristol
East Boston district court
municipal court of the South Boston district
district court of Brockton
municipal court of the Charlestown district
central district court of northern Essex

district court of southern Essex
district court of northern Norfolk.
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Five assistant clerks with salaries payable by the commonwealth
may be appointed in:
district court of Lawrence
district court of Lowell.
Six assistant clerks with salaries payable by the commonwealth
may be appointed in:
first district court of southern Middlesex
district court of East Norfolk
municipal court of the West Roxbury district.
Seven assistant clerks with salaries payable by the commonwealth may be appointed in:
municipal court of the Dorchester district
central district court of Worcester.
Nine assistant clerks with salaries payable by the commonwealth may be appointed in;
district court of Springfield.
Ten assistant clerks with salaries payable by the commonwealth
may be appointed in;

third district court of eastern Middlesex
municipal court of the Roxbury district court
One of the ten assistant clerks for the municipal court of the
Roxbury district shall be appointed for juvenile sessions.
Assistant clerks appointed under authority of this section, who
are paid by the commonwealth, and who have held said
appointment for three consecutive years, shall hold office during
good behavior, but subject to applicable retirement laws, and may
be removed from office under procedures authorized by
section eight of chapter two hundred and eleven B.
Each assistant clerk appointed prior to January first, nineteen
hundred and eight-seven under the authority of this section and
serving continuously in such appointment thereafter shall be
entitled to thirty days vacation leave and thirty days sick leave
in each calendar year. Any such assistant clerk may accumulate
vacation and sick leave not used in any such year; provided,
however, that the total amount of vacation days so accumulated
shall not exceed sixty and the total amount of sick leave so
accumulated shall not exceed one hundred eighty days; and
provided, further, that no additional such days shall be
accumulated on or after January first, nineteen hundred and
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eighty-seven except in accordance with the policies and
procedures established by the supreme judicial court pursuant to
section eight of chapter two hundred and eleven B. All other assistant clerks appointed under the authority of this section shall be
entitled to vacation leave and sick leave in accordance with the
policies and procedures established by the supreme judicial court
pursuant to said section eight.
In the following courts, one of the assistant clerks shall be
designated in charge of six-man jury sessions and shall be paid
by the commonwealth in accordance with the job classification
and pay plan established, subject to appropriation, by the administrative office of the supreme judicial court:
third district court of eastern Middlesex
district court of Lowell

first district court of southern Middlesex at Framingham.
In the central district court of Worcester, the district of Lowell,
the district court of East Norfolk and the third district court of
eastern Middlesex, the clerk may designate one of his assistant
clerks as assistant clerk in charge of the remand list; said list being
for the trial of all cases transferred to said court from the superior
court under the provisions of section one hundred and two C of
chapter two hundred and thirty-one. The salary of said assistant
clerk shall be paid by the commonwealth in accordance with the
job classification and pay plan established, subject to appropriation by the supreme judicial court.
Section 7. Chapter 218 of the General Laws is hereby amended
by striking out Section 10A and inserting in place thereof the
following section:
Section 10A. The chief justice of the district court department
may designate such employees within the various courts of the
district court department as deputy assistant clerks of said court,
who shall have the same authority to administer oaths as an assistant clerk of a district court without receiving any extra
compensation therefor.
Section 8. Section 11 of Chapter 218 of the General Laws, as
appearing in the 1988 Official Edition is hereby amended by
striking out the first sentence, in lines 1 to 5, inclusive, and
inserting in place thereof the following:
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In case of the absence, death or removal of a salaried assistant
clerk of the district court department, the chief justice of the
district court may appoint a temporary assistant clerk, to act until
such assistant clerk resumes his duties or until the vacancy is filled.
Section 9. Chapter 218 of the General Law is hereby amended
by striking out Section 15 and inserting in place thereof the
following section:
Section 15. The chief justice for the district court department
shall prescribe the times for holding civil and criminal trials in
the district courts, except where such times are established by law
and the hours when the district courts shall open for the
transaction of business, and shall also prescribe reasonable daily
office hours for the clerks of the district courts, and may authorize
such clerks to operate their offices on Saturdays with reduced
personnel. Such hours shall be fixed with reference to the business
of said courts and the convenience of the public and the attorneys,
and notice thereof shall be posted in a conspicuous place in the
offices of the respective clerks. Clerks shall also keep their offices
open whenever the court so orders.
Section 10. Chapter 218 of the General Laws is hereby
amended by striking out Section 16 and inserting in place thereof
the following section;
Section 16. The clerk of a court of the district court department
before entering upon the performance of his official duties, and
thereafter, at intervals of not more than one year, so long as he
continues to hold such office, shall give to the commonwealth a
bond, conditioned to perform faithfully his official duties, with
a surety company authorized to transact business in the commonwealth, as surety, in a sum approved by the chief justice of the
district court department, but in no event less than five thousand
dollars. Failure to give such bond shall be sufficient cause for his
removal.

Section 11. Chapter 218 of the General Laws is hereby
amended by striking out Section 17 and inserting in place thereof
the following section:
Section 17. A justice, clerk or assistant clerk of a district court
shall not be retained or employed as an attorney in an action,
complaint or proceeding pending in the court to which he is
appointed, or which has been examined or tried therein; and a
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special justice shall not be so retained or employed in any case
in which he acts or has acted as justice. No justice or special justice
shall hear or try any case or proceeding in any court of the district
court department, if he shall know that a partner or office
associate of his has been directly or indirectly retained or
employed as attorney in such case or proceeding. No special justice
shall practice in a criminal session of any court in the commonwealth nor shall he practice at all in the court, or predecessor
district court, to which he is appointed.
Section 12. Chapter 218 of the General Laws is hereby
amended by striking out Section 19 and inserting in place thereof
the following section:
Section 19. Except as otherwise provided in this chapter,
district courts shall have original jurisdiction concurrent with the
superior court of all civil actions. The district court department
shall have original jurisdiction concurrent with the probate family
court department of actions relative to paternity and support
under chapter two hundred and nine C. The district courts shall
also have jurisdiction of actions in summary process under
chapter two hundred and thirty-nine and in the hearing and
disposition of such actions shall have the same equitable powers
and jurisdiction as is provided for the courts of the housing court
division pursuant to section three of chapter one hundred and
eighty-five C. District courts shall have exclusive original jurisdiction of civil proceedings under chapter two hundred and
seventy-three A. They shall have jurisdiction of proceedings
transferred to them under the provisions of section four A of
chapter two hundred and eleven.
Section 13. Section 19A of Chapter 218 of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out the word “first”, in line 9, and inserting in place thereof
the following: “presiding”.
Section 14. Section 198 of Chapter 218 of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out the word “administrative”, in line 10, and inserting
in place thereof the following; “chief.
Section 15. Chapter 218 of the General Laws is hereby
amended by striking out Section 19C and inserting in place thereof
the following section:

1991]

\

HOUSE

-

No. 6082

55

Section 19C. The district courts shall have original jurisdiction
in rem and personam of all actions arising under sections one
hundred and twenty-seven A to one hundred and twenty-seven K,
inclusive, of chapter one hundred and eleven. The district courts
shall have equity powers concurrent with the superior court
department, including the power to appoint receivers, grant
injunctions and issue restraining orders as justice and equity may
require and for punishing civil contempts of orders, rulings and
decrees made or pronounced in the exercise of this jurisdiction.
Subject to the approval of the supreme judicial court, the chief
for the district court department may from time to time
justice
754
755 promulgate rules and prescribe forms for the efficient operation
756 of such equity sessions in the courts of the district court
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department.

Section 16. Chapter 218 of the General Laws is hereby
amended by striking out Section 19D and inserting in place
thereof the following section;
Section 19D. The chief justice of the district court department
may appoint such number of housing specialists as the chiefjustice
of said department may from time to time determine. The chief
justice of the district court may designate one of them as chief
housing specialist for the court. All housing specialists shall hold
office at the pleasure of the chief justice of the district court
subject, however, to retirement under the provisions of any applicable general or special law relative to retirement systems.
All housing specialists shall be knowledgeable in the
maintenance, repair, and rehabilitation of dwelling units; the
problems of landlord and tenant as they pertain to dwelling units;
the types of funds and services available to assist landlords and
tenants in the financing and resolution of such problems; the
federal and state laws, rules and regulations pertaining to the
maintenance, repair and rehabilitation of such units; and the
financing and resolution of such problems. The housing specialists
shall have such powers and perform such duties as the chief justice
of the district court shall from time to time prescribe with regard
to actions pending before the court under chapter two hundred
and thirty-nine. Every housing specialist shall be sworn by the
chief justice of the housing court division or the presiding justice
of the individual court, who shall, upon administering the oath.
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forthwith make return of such act with the date thereof to the state
secretary.

Section 17. Chapter 218 of the General Laws is hereby
amended by striking out Section 21 and inserting in place thereof
the following section:
Section 21. The chief justice for the district court department
shall make uniform rules applicable to all the courts within said
department, subject to the approval of the supreme judicial court,
providing for a simple, informal and inexpensive procedure,
hereinafter called the procedure, for the determination, according
to the rules of substantive law, of claims in the nature of contract
or tort, other than slander and libel, in which the plaintiff does
not claim as debt or damages more than fifteen hundred dollars,
except that said dollar limitation shall not apply to an action for
property damage caused by a motor vehicle, and for a review of
judgments upon such claims when justice so requires. The

procedure shall not be exclusive, but shall be alternative to the
formal procedure for civil actions begun by summons and
complaint. Actions under this section and sections twenty-two to
twenty-five, inclusive, shall be brought, at the option of the
plaintiff, in the judicial district where either the plaintiff or the
defendant lives or has his usual place of business or employment;
provided, however, that actions brought against a landlord or
lessor of land or tenements rented for residential purposes, and
arising out of such property or rental, may also be brought in the
judicial district in which the property is located; provided, further,
that each court within the district court department shall have civil
jurisdiction of such actions commenced in such court which
should have been brought in some other court, to the extent that
the action may be heard and disposed of by the court in which
it was begun if the venue of said action is waived or, if venue
requirements are not waived, the court may, on motion of any
party, order the action, with all papers relating thereto, transferred
for hearing and deposition to the court in which the action should
have been commenced. Said action shall thereupon be entered and
prosecuted in such court as if it had originally commenced therein,
and all prior proceedings otherwise regularly taken shall thereafter
be valid. An action may be commenced under this section if the
initial amount of damages claimed is fifteen hundred dollars or

1991]

822
823
824

825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854

855
856
857
858
859

HOUSE

-

No. 6082

57

less or is an action for property damage caused by a motor vehicle
regardless of the amount of the claims notwithstanding that the
court may award double or treble damages in accordance with
the provisions of any general or special law. For the purpose of
hearing such property damage claims the procedure established
shall provide for all such claims to be heard on one evening every
other week, and on one Saturday on the alternative week, unless
otherwise agreed to by all parties in such actions in accordance
with the provisions of section thirty-four O of chapter ninety.
Section 18. Chapter 218 of the General Laws is hereby
amended by striking out Section 23 and inserting in place thereof
the following section:
Section 23. Every cause begun under the procedure shall be
determined initially in the district court department. No such
cause may be removed for trial in the superior court department.
In any action for property damage caused by a motor vehicle
where the action is transferred to the regular civil docket in the
district court department by the insurer and the unpaid party
recovers a judgment for any amount due and payable by the
insurer, the court shall assess against the insurer in addition
thereto, costs and reasonable attorney’s fees.
A plaintiff beginning a cause under the procedure shall be
deemed to have waived a trial by jury and any right of appeal
to ajury of six session in the district court department; but if said
cause shall be appealed to ajury of six session in the district court
department by the defendant as hereinafter provided, the plaintiff
shall have the same right to claim a trial by a jury of six. The
defendant may, within ten days after receipt of the court’s finding,
file in the court where the cause was determined a claim of trial
by jury, and his affidavit that there are questions of law and fact
cause requiring a trial by jury, with the specifications thereof, and
that such trial is intended in good faith. Trial by jury of six in
the district court department shall proceed in accordance with the
provisions of law applicable to trials by jury in the superior court
department, except that each party shall be entitled to two
peremptory challenges. Jurors shall be drawn from the pool of
jurors available for the jury sessions in civil cases in the superior
court department.
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The chief justice of the district court department shall designate
least one court in each region for the purpose of hearing cases
where a claim for trial by a jury of six is entered; provided,
however, that claims for trial by a jury of six from courts within
Suffolk county shall be held in the district courts in Suffolk county
or, with the approval of the chief justice of the district court
department, may be held in such district courts the judicial
districts of which adjoin Suffolk county as are designated by said
chief justice; and, provided further, facilities of any other
department of the trial court may be designated by the chief justice
of the supreme judicial court for trial by jury of six in the district
court department.
The defendant’s claim for trial by jury shall be accompanied
by twenty-five dollars for the entry of the cause in the court of
the department to which the case has been appealed, and a bond
in the penal sum of one hundred dollars, with such surety or
sureties as may be approved by the plaintiff or the clerk or an
assistant clerk of the district court department, payable to the
other party or parties to the cause, conditioned to satisfy any
judgment and costs which may be entered against him in the jury
of six proceeding in said cause waiting thirty days after the entry
thereof; provided, however, that in any action brought by a tenant
of residential premises pursuant to the provisions of
section fifteen B of chapter one hundred and eighty-six, bond shall
be given in an amount equal to three times the amount of the
security deposit or balance thereof to which the tenant is entitled,
plus interest at the rate of five percent from the date when such
payment became due, together with court costs and an amount
equal to a reasonable attorney’s fee for service which had been
performed by an attorney, if any, or which may be expected to
be performed by an attorney during the pendency of the appeal.
The clerk shall forthwith transmit such original papers or
attested copies thereof as the rules for the procedure may provide,
and the court of the department to which the case has been
appealed may try the cause as transmitted or may require
pleadings pursuant to the District/Municipal Courts Rules of
Civil Procedure, but the cause may be marked for trial on the list
of causes advanced for speedy trial by jury. A finding for the
plaintiff in the district court department shall be prima facie
at
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evidence for the plaintiff in the trial by jury of six. At such trial
the plaintiff may, but need not, introduce evidence.
No bond shall be required of a county, city, town or other
municipal corporation, or of a board, officer or employee thereof
represented by the city solicitor, town counsel or other officer
having similar duties, or of a political subdivision, or of a party
who has given bond according to law to dissolve an attachment
or of a defendant in an action of tort arising out of the ownership,
operation, maintenance, control or use of a motor vehicle or
trailer as defined in section one of chapter ninety if the payment
of any judgment for costs which may be entered against him is
secured, in whole or in part, by a motor vehicle liability bond or
policy or a deposit as provided in section thirty-four D of
chapter ninety.
The court shall waive the requirement of a bond in the amount
of one hundred dollars if it is satisfied that the defendant has
insufficient funds available to him to furnish the necessary bond
and that the defendant’s appeal is not frivolous.
No party to a cause under the procedure shall be entitled to
a report. If the court is of the opinion that a question of law
requires review, it may submit the matter, in the form of a report
of a case stated, to the appellate division.
Section 19. Chapter 218 of the General Laws is hereby
amended by striking out Section 26 and inserting in place thereof
the following section;
Section 26. The district courts shall have original jurisdiction,
concurrent with the superior court, of the following offenses,
complaint of which shall be brought in the court of the district
court department, within which judicial district the offense was
allegedly committed or is otherwise made punishable; all
violations of by-laws, orders, ordinances, rules and regulations,
made by cities, towns and public officers, all misdemeanors,
except libels, all felonies punishable by imprisonment in the state
prison for not more than five years, the crimes listed in paragraph (a) of section twenty-four G and paragraph (1) of
section twenty-four L of chapter ninety, paragraph (a) of
section thirty-two and paragraph (a) of section thirty-two A of
chapter ninety-four C, section fifteen A of chapter two hundred
and sixty-five and sections sixteen, seventeen, eighteen, nineteen,
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twenty- eight, forty-nine and one hundred and twenty-seven of
chapter two hundred and sixty-six, and the crimes of malicious
destruction of personal property under section one hundred and
twenty-seven of chapter two hundred and sixty-six, indecent
assault and battery on a child under fourteen years of age, escape
or attempt to escape from any penal institution, forgery of a
promissory note, or of an order for money or other property, and
of uttering as true such a forged note or order, knowing the same
to be forged. They shall have jurisdiction of proceedngs referred
to them under the provisions of section four A of chapter two
hundred and eleven.

Section 20. Section 26A of Chapter 218 of the General Laws
as appearing in the 1988 Official Edition, is hereby amended by
striking out the words “Boston Municipal Court Department and
in the divisions” in lines 1 and 2, inclusive, and inserting in place
thereof the following: “courts”.
Section 21. Chapter 218 of the General Laws is hereby
amended by striking out Section 27A and inserting in place thereof
the following section;
Section 27A. (a) Every court of the district court department
is authorized to hold jury-of-six sessions for the purpose of
hearing appeals by defendants found guilty in the several courts
of criminal offenses over which the district courts have original
jurisdiction under the provisions of section twenty-six.
(b) The chief justice for the district court department shall
designate at least one court in each county for the purpose of
hearing cases appealed to a jury of six; except that appeals from
courts within Suffolk county shall be held in the district courts
in Suffolk county or with the approval of the chief justice, may
be held in the district courts in the judicial districts of which adjoin
Suffolk county as are designated by said chief justice; and appeals
in the courts for Dukes county and Nantucket county may be held
in Barnstable county or Bristol county; and provided further that,
with the approval of the chief justice for the superior court
department, facilities of said superior court may be designated by
the supreme judicial court for appeals from courts of the district
court department.

(c) A defendant found guilty in any court of the district court
department may appeal to a jury-of-six session in the same court
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977 if such has been established in said court at the time the appeal
978 is taken. If such session has not been so established, the defendant
979 may appeal ajury-of-six session as designated in paragraph (b).
(d) The justice presiding over a jury-of-six session shall have
980
exercise all the powers and duties which a justice sitting in
and
981
court department has and may exercise in the trial
the
superior
982
of criminal cases including the power to report
disposition
983 and
law
to the appeals court, but in no case may he impose
984 questions of
985 a sentence to the state prison. No justice so sitting shall act in a
986 case in which he has sat or held an inquest or otherwise taken
987 part in any proceeding therein.
(e) Trials by juries of six shall proceed in accordance with the
988
of law applicable to trials by jury in the superior court
provisions
989
that
the number of peremptory challenges shall be limited
990 except
991 to two to each defendant. The commonwealth shall be entitled
992 to as many challenges as equal the whole number to which all the
993 defendants in the case are entitled.
(0 For the jury-of-six sessions, the superior court shall make
994
995 available jurors from the pool of jurors for the jury sessions in
996 either civil or criminal sessions in the superior court.
997
(g) The district attorney for the district in which the alleged
998 offense or offenses occurred shall appear for the commonwealth
999 in all cases. The chief justice for the district court department shall
1000 arrange for the sittings of the jury sessions and shall assign justices
1001 thereto, to the end that speedy trials may be provided for such
1002 appeals. Review may be had directly by the appeals court, by
1003 appeal, report or otherwise in the same manner provided for trials
1004 of criminal cases in the superior court. The defendant may elect
1005 to waive a jury of six in the manner provided by section six of
1006 chapter two hundred and sixty-three
1007 (h) The justice presiding at such jury-of-six session shall, upon
1008 the request of the defendant, appoint a stenographer, who shall
1009 be sworn, and who shall take stenographic notes of all the
1010 testimony given at the trial, and shall provide the parties thereto
1011 with a transcript of his notes or any part thereof taken at the trial
1012 or hearing for which he shall be paid by the party requesting it
1013 at the rate fixed by the chief justice for the department where the
1014 case is tried; provided, however, that such a rate shall not exceed
1015 the rate provided by section eighty-eight of chapter two hundred
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and twenty-one. Said chief justice may make regulations not
inconsistent with law relative to the assignments, duties and
services of stenographers appointed for sessions in his department
and any other matter relative to stenographers. The compensation
and expenses of said stenographer shall be paid by the commonwealth.
The request for the appointment of a stenographer to preserve
the testimony at a trial shall be given to the clerk of the court
by the defendant in writing no later that forty-eight hours prior
to the proceeding for which the stenographer has been requested.
If the court is unable, for any reason, to provide a stenographer,
the proceedings may be recorded by electronic means. The original
recording of proceedings in a court of the district court
department made with a recording device under the exclusive
control of the court, whether in ajury-of-six session or otherwise,
shall be the official record of such proceedings. Said record or
a copy of all or a part thereof, certified by the chief justice of the
district court department, or his designee, to be an accurate
electronic reproduction of said record or part thereof, or a
typewritten transcript of all or a part of said record or copy
thereof, certified to be accurate by the court or by the preparer
of said transcript or stipulated to by the parties, shall be admissible
in any court as evidence of testimony given whenever proof of
such testimony is otherwise competent.
(i) In any case heard in ajury-of-six session where a defendant
is found guilty and placed on probation, he shall thereafter be
supervised by a probation officer of the court in which the case

originated.
Section 22. Section 35 of Chapter 218 of the General Laws, as
appearing in the 1988 Official Edition, is hereby amended by
striking out the word “administrative”, in line 16, and inserting
chief.
in place thereof the following:
Section 23. Section 35A of Chapter 218 of the General Laws,
as appearing in the 1988 Official Edition, is hereby amended by
striking out the sentence in lines 25 and 26.
Section 24. Section 39 of Chapter 218 of the General Laws, as
appearing in the 1988 Official Edition, is hereby amended by
striking out the word “administrative”, in line 10, and inserting
chief.
in place thereof the following;
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1055 Section 25. Section 40 of Chapter 218 of the General Laws, as
1056 appearing in the 1988 Official Edition, is hereby amended by
1057 striking out the word “administrative”, in line 10 and again in
chief.
1058 line 10, inserting in both places the following:
Section 26. Chapter 218 of the General Laws is hereby
1059
1060 amended by striking out Section 42 A and inserting in place thereof
1061 the following section;
Section 42A. The justice provided for under section one of
1062
1063 chapter two hundred and eleven B as the chief justice for the
1064 district court department, in addition to his judicial powers and
1065 duties, shall, subject to the superintendence authority of the
1066 supreme judicial court, be the administrative head of the district
1067 court department including the housing court division. In addition
1068 to the powers conferred in section ten of said chapter two hundred
1069 and eleven B, he shall have the powers and duties prescribed in
1070 sections forty-three to forty-three D, inclusive, of this chapter and
1071 in such other provision of statute.
Section 27. Chapter 218 of the General Laws is hereby
1072
1073 amended by striking out Section 43 and inserting in place thereof
1074 the following section:
1075
Section 43. The chief justice shall from time to time make and
1076 promulgate uniform rules of practice and procedure, subject to
1077 the approval of the supreme judicial court, including rules for the
1078 preparation and submission of reports, the allowance of reports
1079 which a justice shall disallow as not conformable to the facts, or
1080 shall fail to allow by reason of physical or mental disability, death,
1081 resignation, retirement or removal and the reporting of cases
1082 reserved for report when a justice shall fail to report the same by
1083 reason of physical or mental disability, death, resignation,
1084 retirement or removal, the granting of new trials, and the practice
1085 and the manner of conducting business in cases which are not
1086 expressly provided for by law.
1087
Section 28. Chapter 218 of the General Laws is hereby
1088 amended by striking out Section 43 A and inserting in place thereof
1089 the following section:
1090 Section 43A. The chief justice shall be authorized to require
1091 uniform practices, to prescribe forms of blanks and records, and
1092 to superintend the keeping of records by clerks. He shall have
1093 general superintendence of all the courts of the district court

HOUSE

64
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
I 109
1110
mi
1112
1113
1114
1115
1116
1117
1 I 18
1119
1120
1121
1122
1123
1124
1125
1126
I 127
1128
1129
1130
1131

-

No. 6082

[September

department, and their clerks and other officers, and shall have the
power to appoint any such officers. He may authorize any justice
or special justice to hold a session of any court at another court
or elsewhere, in order to promote the speedy dispatch of the
court’s business.

Section 29. Chapter 218 of the General Laws is hereby
amended by striking out Section 438 and inserting in place thereof
the following section:
Section 438. In addition to the powers set forth in
section forty-three A, the chief justice for the district court
department shall prescribe official forms to be used in all courts
of said department. Nothing in this section shall be construed as
affecting the provisions of section one hundred and one A of
chapter two hundred and seventy-six.
Section 30. Chapter 218 of the General Laws is hereby
amended by striking out Section 43D and inserting in place
thereof the following section;
Section 43D. Subject to the approval of the supreme judicial
court, the chief justice for the district court department shall make
-

-

uniform rules applicable to all the courts of said department,
providing for a simple, informal and inexpensive procedure for
the determination of claims for compensation of victims of violent
crimes, as provided under chapter two hundred and fifty-eight A.
Section 31. Chapter 218 of the General Laws is hereby
amended by striking out Section 43E and inserting in place thereof
the following section;
There
shall
be
Section 43E.
established a district court
community mediation advisory board. The board shall be
advisory to the chief justice on matters pertaining to the utilization
and role of community mediation in the district court department,
including but not limited to the education and training of
community mediators and the establishment of standards for
persons and organizations engaged in community mediation in
the district court department, and shall perform such other duties
as the chief justice may request. Said board shall also advise the
chief justice on the utilization of funds that may be appropriated
for the purpose of supporting the use of community mediation
in the district court department.
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Said board shall consist of five members to be appointed by
1133 the chief justice for such terms as he may establish. Members shall
1134 be eligible for re-appointment. They shall be knowledgeable and
1135 experienced in the utilization of community mediation in the

1132

1136 courts and shall serve without compensation.
1137
Said chief justice shall appoint a coordinator of community
1138 mediation, who shall serve at his pleasure and at a salary to be
1139 fixed by the chief justice of the district court department. Said
1140 coordinator shall perform such duties with regard to community
1141 mediation as the chief justice of the district court department shall
1142 determine.
1143
Section 32. Section 44 of Chapter 218 of the General Laws, as
1144 appearing in the 1988 Official Edition, is hereby amended by
1145 striking out the words “or, in the Boston municipal court
1146 department, the administrative justice,” in lines 4 and 5.
1147
Section 33. Section 49 of Chapter 218 of the General Laws, as
1148 appearing in the 1988 Official Edition, is hereby amended by
1149 striking out the word “administrative”, in lines 8 and 9, and
1150 inserting in place thereof the following;
chief.
1151
Section 34. Section fifty of Chapter two hundred and eighteen
1152 of the General Laws is hereby repealed.
1153
Section 35. Section fifty-one A of Chapter two hundred and
1154 eighteen of the General Laws is hereby repealed.
1155
Section 36. Section fifty-two of Chapter two hundred and
1156 eighteen of the General Laws is hereby repealed.
1157
Section 37. Section fifty-three of Chapter two hundred and
1158 eighteen of the General Laws is hereby repealed.
1159
Section 38. Section fifty-three A of Chapter two hundred and
1160 eighteen of the General Laws is hereby repealed.
1161
Section 39. Section fifty-four of Chapter two hundred and
1162 eighteen of the General Laws is hereby repealed.
1163
Section 40. Section fifty-five of Chapter two hundred and
1164 eighteen of the General Laws is hereby repealed.
1165
Section 41. Section fifty-six of Chapter two hundred and
1166 eighteen of the General Laws is hereby repealed.
1167
Section 42. Chapter 218 of the General Laws is hereby
1168 amended by striking out Section 61 and inserting in place thereof
1169 the following section:
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Section 61. Court officers in the district courts shall be
appointed by the chief justice of the district court department and
may be dismissed by said chief justice in accordance with the
provisions of Chapter 21 18. Such officers, shall, when required,
attend the sessions of the court, shall preserve order, and may
serve warrants, mittimuses, precepts, and other orders and
processes of the court, and shall perform such other duties as the
court may assign.

Section 43. Chapter 218 of the General Laws is hereby
amended by striking out Section 62 and inserting in place thereof
the following section:
Section 62. The district courts shall have as many court officers
as designated for each of them in the following clauses:
(1)

(2)

(3)
(4)

1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209

-

(5)
(6)

Fifteen court officers:
municipal court of the Roxbury district
Nine court officers:
municipal court of the Dorchester district
district court of Lowell
Eight court officers:
district court of Springfield
Seven court officers:
central district court of Worcester
third district court of eastern Middlesex
Six court officers:
first district court of eastern Middlesex
Five court officers:
first district court of Barnstable

first district court of southern Middlesex
district court of East Norfolk
(7) Four court officers:
East Boston district court
second district court of eastern Middlesex
fourth district court of eastern Middlesex
municipal court of the West Roxbury district
district court of southern Essex
district court of Somerville
(8) Three court officers:
second district court of Plymouth
municipal court of Brookline
district court of Brockton

I
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1210
1211
1212
1213
1214
1215
1216
1217
1218
1219

r

I

1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235

1236

>

1237
1238
1239
1240
1241
1242
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district court of Chelsea
district court of Lawrence
district court of central Middlesex
district court of northern Norfolk
first district court of northern Middlesex
third district court of Bristol
municipal court of the South Boston district
(9) Two court officers;

second district court of Barnstable
central district court of northern Essex
district court of Hampshire
district court of Marlborough
district court of Newton
district court of western Norfolk
first district court of eastern Worcester
first district court of Essex
municipal court of the Charlestown district
second district court of Bristol
third district court of Plymouth
third district court of southern Worcester
(10) One court officer:
Each of the other district courts of the commonwealth
not hereinbefore listed.
In the municipal court of the Roxbury district and in the
municipal court of the Dorchester district one court officer shall
be designated by the chief justice of the district court of each said
court as chief court officer and one as assistant chief court officer.
In the district court of Chelsea, in the East Boston district court
and in the municipal court of the South Boston district one court
officer shall be designated by the chief justice of the district court
as chief court officer. In accordance with the provisions of
chapter 21 18, section 10, and other provisions within the General
Laws, the chief justice of the district court department shall have
the power to transfer all nonjudicial personnel within his

1244 department.

\

1245 Section 44. Chapter 218 of the General Laws is hereby
1246 amended by striking out Section 62A and inserting in place thereof
1247 the following section:
1248 Section 62A. In the municipal court of the city of Boston the
1249 court officers appointed shall not exceed twelve for criminal
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1254
1255
1256

1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
127
1275
1276
1277
1278
1279
1280
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business, one of whom shall be designated by the chief justice of
the district court department as chief court officer of said court
for criminal business, and two as assistant chief court officers of
said court, nor five for civil business, one of whom shall be
designated by said chief justice as chief court officer of said court
for civil business, and one assistant chief court officer of said court
for civil business.
Section 45. Section 63 of Chapter 218 of the General Laws, as
appearing in the 1988 Official Edition, is hereby amended by
and inserting
striking out the word “administrative”, in line
the
chief.
following:
in place thereof
Section 46. Section 64 of Chapter 218 of the General Laws, as
appearing in the 1988 Official Edition, is hereby amended by
striking out the words “administrative justice or the justice of the
court, as the case may be”, in lines 4 to 5, inclusive, and inserting
chief justice of the district court
in place thereof the following:
department.
Section 47. Chapter 218 of the General Laws is hereby
amended by striking out Section 65 and inserting in place thereof
,

the following section;
Section 65. In the absence of a court officer, a temporary court
officer may be appointed in the manner provided in section sixtyone, who shall have all the powers and duties of a court officer.
The justice of the third district court of eastern Middlesex may
appoint for service during such time as three simultaneous sessions
of said court are being held, and may remove as provided in
section sixty-one, a part time court officer, who shall have all the
powers and duties of a court officer.
Section 48. Section sixty-six of chapter two hundred and
eighteen of the General Laws is hereby repealed.
Section 49. Chapter 218 of the General Laws is hereby
amended by striking out Section 67 and inserting in place thereof
the following section:

1283

Section 67. The chief justice of the district court department

1284
1285
1286
1287
1288

may appoint such official interpreters as he may deem necessary
for the criinmal and for the civil sessions of the court. The
interpreters shall hold their positions at the pleasure of said justice
and shall render such additional services as said justice may

require. Said justice shall forthwith discharge any such interpreter
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1294
1295
1296
1297
1298
1299
1300
1301
1302
1303
1304

1305
1306
1307
1308
1309
1310
1311

1312
1313
1314

1315
1316
1317
1318
1319

1320
1321
1322
1323
1324
1325
1326
1327

HOUSE

-

No. 6082

69

who shall be found by him to have requested or received, directly
or indirectly, any gratuity, bonus or fee in connection with any
criminal or civil case pending or in course of preparation for
presentation to any court. Other interpreters may be employed
when the services of the official interpreter are not available.
Section 50. Chapter 218 of the General Laws is hereby
amended by striking out Section 69 and inserting in place thereof
the following section:
Section 69. Clerks of the courts of the district court department
shall be allowed annually for clerical assistance such amounts as
shall be approved by the chief justice for said department.
Section 51. Section seventy of Chapter two hundred and
eighteen of the General Laws is hereby repealed.
Section 52. Chapter 218 of the General Laws is hereby
amended by striking out Section 79 and inserting in place thereof
the following section;
Section 79. (1) The salary of the clerks of the following district
courts shall be paid by the commonwealth in accordance with the
schedule as set forth in paragraph (2):
Class I.
first district court of Barnstable
second district court of Barnstable
first district court of Bristol
second district court of Bristol
third district court of Bristol
fourth district court of Bristol
municipal court of Brookline
district court of Brockton
district court of Chelsea
district court of Chicopee
district court of Dukes county
first district court of Essex
district court of eastern Essex
district court of southern Essex
central district court of northern Essex

district court
district court
district court
district court
district court

of
of
of
of
of

Fitchburg
Franklin
eastern Franklin
eastern Hampden
western Hampden

70
1328

1329
1330
1331
1332

1333
1334
1335
1336
1337

1338
1339
1340
1341
1342

1343
1344

1345
1346
1347

1348
1349
1350
1351
1352
1353
1354

1355
1356

1357
1358
1359
1360
1361
1362
1363

1364
1365
1366
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district court of Hampshire
district court of Holyoke
district court of Lawrence
district court of Leominster
district court of Lowell
district court of central Berkshire
district court of Marlborough
district court of central Middlesex
first district court of eastern Middlesex
second district court of eastern Middlesex
third district court of eastern Middlesex
fourth district court of eastern Middlesex
first district court of northern Middlesex
first district court of southern Middlesex
district court of Newburyport
district court of Newton
district court of Natick
district court of East Norfolk
district court of northern Norfolk
district court of southern Norfolk
district court of western Norfolk
district court of Peabody
second district court of Plymouth
third district court of Plymouth
fourth district court of Plymouth
first district court of northern Worcester
first district court of southern Worcester
municipal court of the Brighton district
municipal court of the City of Boston
municipal court of the Charlestown district
municipal court of the Dorchester district
municipal court of the East Boston district
municipal court of the Roxbury district
municipal court of the South Boston district
municipal court of the West Roxbury district
district court of Somerville
district court of Springfield
first district court of eastern Worcester
second district court of eastern Worcester
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1367
1368
1369
1370
1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394

1395
1396

I

1397

1398
1399

1400
1401
1402
1403
1404
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second district court of southern Worcester
third district court of southern Worcester
central district court of Worcester

district court of western Worcester
district court of northern Berkshire
district court of southern Berkshire
district court of eastern Hampshire
Class 111. third district court of Essex
district court of Winchendon
district court of Nantucket.
(2) The salaries of the clerks of the district courts shall be paid
by the commonwealth in accordance with the job classification
and pay plan established, subject to appropriation, by the chief
justice of the district court department.
The clerks in the district court department shall devote their
entire time during ordinary business hours to their respective
duties and shall not, directly or indirectly, engage in the practice
of law.
The clerks in the district court department appointed to said
position prior to January first, nineteen hundred and eighty-seven,
and serving continuously thereafter shall be entitled to thirty days
vacation and thirty days sick leave in each calendar year. Any such
clerk may accumulate vacation and sick leave not used in any such
year; provided, however, that the number of vacation days so
accumulated shall not exceed sixty and the total amount of sick
leave shall not exceed one hundred and eighty days; and provided,
further, that no additional such days shall be accumulated after
said January first except in accordance with the policies and
procedures established by the chief justice pursuant to
section eight of chapter two hundred and eleven B. All other clerks
in the district court department shall be entitled to vacation leave
and sick leave in accordance with the policies and procedures
established by the chief justice pursuant to said section eight.
Section 53. Chapter 218 of the General Laws is hereby
amended by striking out Section 80 and inserting in place thereof
the following section:
Section 80. The salaries of the assistant clerks of the district
courts shall be paid by the commonwealth in accordance with the
Class 11.
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1405 job classification and pay plan established, subject to appro1406 priation, by the chief justice of the district court department.
1407
The assistant clerks of the district court department shall devote
1408 their entire time during ordinary business hours to their respective
1409 duties and shall not, directly or indirectly, engage in the practice
1410 of law.
1411
The assistant clerks of the district court department appointed
1412 to said position prior to January first, nineteen hundred and
1413 eighty-seven and serving continuously thereafter shall be entitled
1414 to thirty days vacation and thirty days sick leave in each calendar
1415 year. Any such clerk may accumulate vacation and sick leave not
1416 used in any such year; provided, however, that the number of
1417 vacation days so accumulated shall not exceed sixty and the total
1418 amount of sick leave shall not exceed one hundred and eighty
1419 days; and provided, further, that no additional sick days shall be
1420 accumulated after said January first except in accordance with
1421 the policies and procedures established by the chief justice
1422 pursuant to section eight of chapter two hundred and eleven B.
1423 All other assistant clerks of said department shall be entitled to
1424 vacation leave and sick leave in accordance with the policies and
1425 procedures established by the chief justice pursuant to
1426 section eight.
1427
Section 54. Section eighty A of Chapter two hundred and
1428 eighteen of the General Laws is hereby repealed.
1429
Section 55. Chapter 218 of the General Laws is hereby
1430 amended by striking out Section 81 and inserting in place thereof
1431 the following section;
1432
Section 81. A justice of a court of the district court department
1433 upon certificate of the chief justice for the district court
1434 department shall quarterly be reimbursed by the commonwealth
1435 for the traveling expenses incurred by him when sitting at the order
1436 of said chief justice in a court other than the court to which he
1437 was appointed.
1438
If sessions of a court of the district court department are held
1439 in more than one town in its district, the chief justice shall
1440 designate in which town the clerk’s main office shall be
1441 established, and the justices, clerk, assistant clerks, court officers
1442 and probation officers of such court shall each be allowed by the
1443 commonwealth traveling expenses necessarily incurred when
-
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required to hold or attend sessions of said court at any town in
the district other than the town in which said main office is so
established, such expenses to be computed either from the town
where such office is established to such other town, or from his
place of residence within such district to such other town,
whichever is the shorter distance, provided, however, that a justice
or a special justice appointed to the district court in Dukes county
or the district court in Nantucket county shall receive his actual
expenses for travel by land, sea or air from his residence on the
1453 mainland to such county and from such county to his residence
1454 on the mainland.

1444
1445
1446
1447
1448
1449
1450
1451
1452

>
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1405 job classification and pay plan established, subject to appro1406 priation, by the chief justice of the district court department.
The assistant clerks of the district court department shall devote
1407

1408 their entire time during ordinary business hours to their respective
1409 duties and shall not, directly or indirectly, engage in the practice
1410 of law.
The assistant clerks of the district court department appointed
1411
1412 to said position prior to January first, nineteen hundred and
1413 eighty-seven and serving continuously thereafter shall be entitled
1414 to thirty days vacation and thirty days sick leave in each calendar
1415 year. Any such clerk may accumulate vacation and sick leave not
1416 used in any such year; provided, however, that the number of
1417 vacation days so accumulated shall not exceed sixty and the total
1418 amount of sick leave shall not exceed one hundred and eighty
1419 days; and provided, further, that no additional sick days shall be
1420 accumulated after said January first except in accordance with
1421 the policies and procedures established by the chief justice
1422 pursuant to section eight of chapter two hundred and eleven B.
1423 All other assistant clerks of said department shall be entitled to
1424 vacation leave and sick leave in accordance with the policies and
1425 procedures established by the chief justice pursuant to
1426 section eight.
1427
Section 54. Section eighty A of Chapter two hundred and
1428 eighteen of the General Laws is hereby repealed.
1429
Section 55. Chapter 218 of the General Laws is hereby
1430 amended by striking out Section 81 and inserting in place thereof
1431 the following section:
1432
Section 81. A justice of a court of the district court department
1433 upon certificate of the chief justice for the district court
1434 department shall quarterly be reimbursed by the commonwealth
1435 for the traveling expenses incurred by him when sitting at the order
1436 of said chief justice in a court other than the court to which he
1437 was appointed.
1438
If sessions of a court of the district court department are held
1439 in more than one town in its district, the chief justice shall
1440 designate in which town the clerk’s main office shall be
1441 established, and the justices, clerk, assistant clerks, court officers
1442 and probation officers of such court shall each be allowed by the
1443 commonwealth traveling expenses necessarily incurred when
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1444 required to hold or attend sessions of said court at any town in
1445 the district other than the town in which said main office is so
1446 established, such expenses to be computed either from the town
1447
1448
1449
1450
1451
1452
1453
1454

where such office is established to such other town, or from his
place of residence within such district to such other town,
whichever is the shorter distance, provided, however, that a justice
or a special justice appointed to the district court in Dukes county
or the district court in Nantucket county shall receive his actual
expenses for travel by land, sea or air from his residence on the
mainland to such county and from such county to his residence
on the mainland.

