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HOUSE OF REPRESENTATIVES, November 4, 1991.

The committee on Ways and Means, to whom was referred the Bill
recycling, waste reduction, and composting in the
Commonwealth (House, No. 6133), reports that the same ought to
pass, with an amendment, substituting therefor the accompanying bill
to promote

(House, No. 6244).

For the committee.
THOMAS M. FINNERAN.
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tKfjc Commontoealtl) of fflaMadjuictW
In the Year One Thousand Nine Hundred and Ninety-One

An Act to

promote recycling, waste reduction, and composting

IN the commonwealth.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1

SECTION 1. The General Laws are hereby amended by
after chapter 21J the following chapters:
inserting
2
3
4

CHAPTER 21K.
MASSACHUSETTS SOLID WASTE RECYCLING ACT.

5
Section I. Preamble.
6
Whereas, The generation of millions of tons of solid waste in
7 the Commonwealth each year raises serious environmental,
8 economic, and public health issues that are best addressed through
9 the implementation of a comprehensive solid waste management
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system which recognizes solid waste reduction, reuse, recycling,
and composting as top priorities;
Whereas, The interests of the Commonwealth are best served
by enhancing solid waste reduction, reuse, recycling, and
composting in a manner which is consistent with the protection
of public health, safety and the environment, compatible with the
continued preservation of existing, essential public services
provided by the Commonwealth and its cities and towns,
economically practical, and fosters economic growth;
Whereas, Cities and towns as well as the citizens of the
Commonwealth are now making aggressive efforts to reduce,
reuse, and recycle;
Whereas, The establishment of a comprehensive solid waste
reduction, reuse, recycling, and composting program is contingent
upon the establishment of an efficient solid waste management
infrastructure with additional collection and processing capacity
as well as new and expanded markets to accommodate reduced,
reused, recycled, and composted materials and products;
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Whereas, In the short term, some municipalities may incur
increased costs in implementing comprehensive recycling and
composting programs, and, therefore, it is appropriate that public
funds be provided and utilized to assist those municipalities;
Whereas, The establishment of a comprehensive solid waste
management system requires the cooperation of both the public
and private sectors, and, therefore, it is appropriate for the
Commonwealth to encourage citizens and public bodies to participate in recycling and composting programs and to provide
incentives for the private sector to invest in such programs;
Whereas, Decisions made by packaging manufacturers about
39 materials use and packaging design significantly affect the ability
40 of the Commonwealth to maximize source reduction and

28
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-36
37
38

41 recycling; and
Whereas, Implementation of a comprehensive solid waste
42
43 reduction, reuse, recycling, and composting program must be
44 carefully planned, measured, and executed in order to preserve

45 valuable disposal capacity, reduce waste generation, conserve
46 limited natural resources and energy, and promote commercial
47 development, growth, and employment;
48
Therefore, The goals of this chapter shall be (1) to promote
49 effective and economically sound solid waste reduction, reuse,
50 recycling, and composting programs that include systems which
51 separate and collect residential and commercial recyclables in
52 marketable quantities and marketable quality and that maximize
53 public/private sector cooperation where industry shares respon-54 sibility with the Commonwealth and its citizens for assuring that
55 these collected recyclables are recycled into useful products,
56 and (2) to encourage the use of packaging which is source
57 reduced, reusable, made ofrecycled materials, or recyclable while
58 also minimizing potential dislocation of Massachusetts
59 manufacturing, wholesale, and retail companies engaged in or
60 dependent on the packaging industry.
61
Section 2. This chapter shall be known as the “Massachusetts
62 Solid Waste Recycling Act”.
Section 3. Definitions.
63
64
As used in this chapter, the following words shall, unless the
65 context clearly requires otherwise, have the following meanings:
66
“Advisory committee”, the municipal recycling advisory
67 committee established pursuant to subsection (b) of section four.
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“Agency”, the commonwealth’s constitutional offices and their
divisions, boards, and commissions; the commonwealth’s
executive offices and their agencies, departments, divisions,
boards, and commissions; independent authorities; and any other
agency, authority, board, council, office, or commission now in
existence or hereafter created or organized by the commonwealth.
“Competitive price”, a price not greater than ten percent above
the fair market price of comparable items or commodities which
are manufactured or produced and which do not utilize recovered
or designated materials.
“Department approved recycling program”, a municipal
recycling program to which at least seventy-five percent of the
population of a municipality have access and which includes, but
is not limited to, the collection of source separated or droppedoff source separated materials, which shall include, at a minimum,
the following: newsprint, yard waste, all categories of plastic
bottles, and aluminum, steel, tin, iron, glass, and rigid plastic
containers, except as otherwise provided for in subsection (g) of
section seven.

“Designated materials”, those recyclable materials including,
but not limited to, types and grades of metal, paper, glass, or
plastic and those compostable materials including, but not limited
to, types and grades of yard waste, soiled paper, and food waste
designated by the department pursuant to section four to be
separated in accordance with section seven.
“Disposal”, the final dumping, landfilling, or placement of solid
waste into or on any land or water or the incineration of solid
waste for energy recovery or otherwise.
“Disposal cost”, the total per ton cost of storage, separation,
collection, transfer, transportation, processing, treatment, and
final disposal of solid waste.
“District”, a regional solid waste disposal district established
pursuant to section forty-four E of chapter forty, or pursuant to
section twenty-one of chapter sixteen, or pursuant to any other
General Law or special legislation.
“Drop-off”, to separate recyclable materials by establishing
locations where households may leave designated materials;
provided, that such locations may also serve institutional and
commercial generators.
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107
“Facility”, an established site or works, and other appurtenan-108 ces thereto, which is, has been, or will be used for the storage,
109 transfer, processing, treatment, or disposal of solid waste,
110 including all land, structures, and improvements which are
111 directly related to solid waste activities.
“Feasibility study”, a study which analyzes a specific municipal
112
113 waste processing or disposal system to assess the likelihood that
114 the system can be successfully implemented, including, but not
115 limited to, an analysis of the prospective market, the projected
116 costs and revenues of the system, the municipal waste stream upon
117 which the system will rely, and various options availaable to
118 implement the system.
“Local public body”, any city, town, or district, as defined
119
120 herein, of the commonwealth.
“Management”, the entire process, or any part thereof, of the
121
122 storage, separation, collection, transfer, transportation,
123 processing, treatment, marketing, delivery, and/or disposal of
124 solid wastes and/or designated materials by any person engaging
125 in such process.
126
“Municipal recycling program”, a collection program for
127 recycling municipal solid waste or source separated designated
128 materials, or a program for designated drop-off points, or
129 resource recovery centers for recycling municipal solid waste or
130 source-separated designated materials that is operated by or on
131 behalf of a municipality or a district. The term includes any souice
132 separation and collection programs for composting yard waste or
133 mixed biodegradable organic material that is operated by or on
134 behalf of a municipality or a district.
135
“Municipal solid waste”, all residential, commercial, and insti-136 tutional solid waste generated within the boundaries of the
137 commonwealth.
138
“Operator”, any person who has care, charge, or control of a
139 facility, including, without limitation, an agent, lessee, the owner,
140 or an independent contractor.
141
“Person”, any individual, partnership, association, firm, trust,
142 company, or corporation that generates solid waste for disposal
143 and/or designated materials to be separated in accordance with

144 section seven.
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“Place of generation”, the location where use or consumption
of goods results in the generation of municipal solid waste or
designated materials.
“Plastic bottle”, a plastic container that has a neck that is
smaller than the body of the container, accepts a screwtype, snap
cap or other closure, and has a capacity of eight fluid ounces or
more, but less than or equal to five gallons.
“Postconsumer material”, any product or waste generated by
a business or consumer which has served its intended end use, and
which has been separated or diverted from solid waste for the
purposes of collection, recycling, and disposition. The term does
not include internally generated scrap that is commonly returned
to its industrial or manufacturing processes on site.
“Recyclable” or “recyclable material”, a material that has the
potential to be recycled and which is not co-mingled with solid
waste or contaminated by significant amounts of toxic substances.
“Recycle”, to divert a material, product, or by-product from
disposal to: (a) reuse; or (b) employ as an ingredient or
feedstock in industrial or manufacturing process to make a
marketed end product; or (c) employ in a particular function or
application as an effective substitute for a commercial product or
commodity; provided, that recycling or reuse of materials and byproducts generated from and commonly reused within an original
manufacturing process shall not constitute recycling. Recycle does
not mean to recover energy from the combustion of solid waste.
“Recycled content”, percentage by weight of goods, supplies,
equipment, materials, or products containing postconsumer
materials.

“Recycling cost”, the total per ton cost of storing, separating,
collecting, transferring, transporting, processing, treating,
marketing, and delivering to the end-user designated materials,
considering any revenue or savings realized from the sale or reuse
of the designated materials.
“Recycling facility”, a facility which recovers and recycles solid
waste for reuse.

“Resource recovery facility”, a solid waste management facility
utilizing processes for reclaiming the material or energy value
from solid wastes.
“Rigid plastic container”, any formed or molded container,
other than a bottle, intended for single use, composed
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predominately of plastic resin and having a relatively inflexible
finite shape or form with a capacity of eight ounces or more, but
less than or equal to five gallons.
“Solid waste” or “Waste”, useless, unwanted, or discarded solid,
liquid, or contained gaseous material resulting from industrial,
commercial, mining, agricultural, municipal, or household
activities that is abandoned by being disposed or is stored, treated,
or transferred pending such disposal, incineration, or other
treatment, but does not include:
(a) hazardous wastes as defined and regulated pursuant to
chapter twenty-one C;
(b) sludge or septage which is land applied in compliance with
197 regulations promulgated pursuant to section six of chapter eighty198 three or sections twenty-seven through fifty-three, inclusive, of
185
186
187
188
189
190
191
192
193
194
195
196

199
200
201
202
203
204
205

chapter twenty-one;
(c) wastewater treatment plant residuals from publicly or
privately owned wastewater treatment which is treated and

disposed at a site regulated under sections twenty-seven through
fifty-three, inclusive, of chapter twenty-one or section six of
chapter eighty-three;
(d) septage, as defined and regulated pursuant to section thirty206 one D of chaj:
chapter one hundred and eleven;
207
(e) sewage;
208
(f) ash produced from the combustion of coal when reused as
209 prescribed pursuant to section one hundred and fifty A of
210 chapter one hundred and eleven;
211
(g) solid or dissolved materials in irrigation return flows;
212
(h) solid or dissolved materials in domestic sewage
213
(i) source, special nuclear, or by-product material as defined
214 by the Atomic Energy Act of 1954, as amended; and
215
(J) those materials and by-products generated from and
216 commonly reused within an original manufacturing process.
217
“Source separate”, to separate designated recyclable or
218 compostable materials from municipal solid waste at the place
219 where the materials or waste are generated.
220
“Storage”, the containment of any municipal solid waste or
221 designated material on a temporary basis in such a manner as not
222 to constitute disposal of such waste. It shall be presumed that the
223 containment of any municipal solid waste in excess of one year
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constitutes disposal. This presumption can be overcome by clear
and convincing evidence to the contrary.
“Transportation”, the off-site removal of any municipal solid
waste or any designated material at any time after generation.
“Treatment”, any method, technique, or process designed to
change the physical, chemical, or biological character or
composition of any solid waste or recyclable material; to
23! neutralize such waste or material; to render such waste or material
232 safer to transport, store, or dispose; or to make such waste or
233 material amenable to recovery, storage, volume reduction, or
224
225
226
227
228
229
230

234
235
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237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252

marketing.
“Yard waste”, deciduous and coniferous seasonal deposition,
grass clippings, weeds, hedge clippings, garden materials, and
brush.
Section 4. Powers and Duties of the Department.
(a) The department, within one hundred and twenty days of
the effective date of this chapter, in consultation with the advisory
committee, shall proinulgate regulations to;
(1) Develop and promulgate a list of designated materials to
be separated from municipal solid waste;
(2) Monitor the municipal recycling and waste reduction
programs implemented pursuant to the provisions of this chapter;
(3) Provide technical assistance to municipalities, districts, and
state agencies, including, but not limited to, the training of
personnel;
(4) Initiate, conduct, and support research and demonstration
projects, and coordinate all state agency research programs

256
257
258
259
260
251
262
263

programs by the department;
(6) Develop guidelines to define the components and means of
calculating approved disposal costs and recycling costs and
provide a formula to calculate the combined recycling and
disposal costs based on the average cost over a fixed duration of
time not to exceed three years;
(7) Establish a priority system for the allocation of financial
assistance pursuant to section eight;

pertaining to municipal waste management systems;
(5) Establish, in conjunction with the joint committee on
253 natural resources and agriculture, specific
guidelines as to the
254 components a department approved recycling program shall be
255 required to include, as well as the process of approving such
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(8) Promote and emphasize recycling and waste reduction in
the commonwealth by, among other things:
(i) Conducting a comprehensive, innovative, and balanced
public education program concerning the cost and benefits of
recycling and waste reduction activities, and of public

opportunities to participate in such activities;
(ii) Encouraging the institution of educational programs and
curriculum in schools regarding the costs and benefits of recycling
and waste reduction activities, and the impact of such activities
on the protection of the environment;
(iii) Developing and maintaining a data base on recycling and
waste reduction activities in the commonwealth, and making the
information in that data base available to the public;
(iv) Coordinating recycling and waste reduction efforts among
agencies;
(v) Providing financial and other assistance to municipalities
that implement recycling programs in accordance with sections
seven and eight;
(vi) Providing information about potential recycling markets
to municipalities and other interested persons; and
(vii) Developing a survey of current and projected volumes of
designated materials generated within the commonwealth and
available markets for the recovered materials within the commonwealth and the northeast region; and
(9) Consult with the advisory committee concerning the
implementation of all the provisions of this chapter.
(b) There is hereby created a municipal recycling advisory
committee to consist of the secretary of the executive office of
environmental affairs, who shall serve as the chairman; the
secretary of the executive office of economic affairs; the secretary
of the executive office of administration and finance; the commissioner of the department of environmental protection; and eight
members to be appointed by the governor, including a representative of a municipality that has a population of fifteen thousand
or more people, a representative of a municipality that has a
population of less than fifteen thousand people, a representative
of the solid waste collection industry, a representative of the waste
processing industry, two representatives of the business
community, and two representatives of statewide environmental

10
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322

323
324
325
326
327
328
329
330
331
332
333

334
335

336
337

338
339
340

HOUSE

-

No. 6244

[November

organizations. The members of the advisory committee shall be
appointed within ninety days of the effective date of this
chapter and shall serve without compensation for a period of time
coterminous with the governor. Any person appointed by the
governor to fill a vacancy shall serve for the unexpired term of
said vacancy. The advisory committee shall meet at least once
month.
The advisory committee shall work in consultation with the
department to implement the provisions of subsection (a) of this
section as well as all other provisions of this chapter. The advisory
committee shall review, and shall supply recommendations
concerning, the development of regulations pursuant to this
chapter and other actions of programmatic or policy significance
pursuant to this chapter. The advisory committee shall review, and
every

supply recommendations

concerning, improvements in this

chapter and other laws pertaining to the management of solid
waste and improvements in the ways the implementation of such
laws are administered and financed. The department shall consult
with the advisory committee before adopting, amending, or
repealing any regulation pursuant to this chapter or taking any
other action of programmatic or policy significance pursuant to
this chapter.
Section 5. Market, Waste Reduction, and Recycling Reports.
(a) Within one year after the effective date of this chapter, the
department shall submit to the joint committee on natural
resources and agriculture a report that describes:
(1) the current and projected capacity of existing markets to
absorb materials generated by municipal recycling programs in
the commonwealth;
(2) market conditions that inhibit or affect demand for
materials generated by municipal recycling programs, including
recycling programs in neighboring states;
(3) potential opportunities to increase demand for and use of
materials generated by municipal recycling programs;
(4) recommendations for specific actions to increase and
stabilize the demand for materials generated by municipal
recycling programs, including, but not limited to, proposed legislation as is necessary; and
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(5) specific recommendations on markets for recycled materials
342 and source reduced packaged commodities for each region of the
343 commonwealth.
344
(b) Within three years after the completion of the market
345 development report described in subsection (a), the department
346 shall submit to the joint committee on natural resources and
347 agriculture an update of the report, taking into account infor348 mation developed since its completion.
349
(c) Within eighteen months after the effective date of this
350 chapter, and each year thereafter, the department shall submit to
351 the joint committee on natural resources and agriculture a report:
352
(I) that inventories and describes existing waste reduction and
353 recycling activities, including activities in manufacturing and
354 industrial processes in the commonwealth;
355
(2) that describes various mechanisms that could be utilized to
356 stimulate and enhance waste reduction and recycling activities
357 where it is technically and economically feasible;
358
(3) that includes recommendations to stimulate and enhance
359 waste reduction and recycling activities;
360
(4) that inventories and describes existing waste reduction and
361 recycling programs in the municipalities of the commonwealth
362 including detailed data regarding: a) the percentage of the
363 commonwealth’s population which has access to a department
364 approved recycling program, as well as participation rates,
365 b) waste stream diversion, c) recycling costs, d) disposal costs, and
366 e) a comparison of the costs of managing municipal solid wastes
367 and designated materials;
368
(5) that includes a study of a recently implemented program
369 and a feasibility study of a proposed or prospective program for
370 managing municipal solid waste or designated materials; and
371
(6) that includes a summary of proposed projects for managing
372 municipal solid wastes and designated materials with information
373 concerning facility and operating description, size, location,
374 materials to be managed, estimated cost, and financing plans.
375
Section 6. Municipal and District Reports.
376
On or before the first day of March of each year, the department
377 shall obtain and collect recycling information from each
378 municipality and district that has implemented a recycling
379 program pursuant to section seven. Such information shall
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describe the weight or volume of materials that were diverted from
disposal by the recycling program in the preceding calendar year,
as well as the percentage of each municipality’s population which
has access to a department approved recycling program.
Section 7.
Municipal and District Implementation of
Recycling Programs.
(a) Within two years after the effective date of this chapter, each
municipality and district shall implement a recycling program in
accordance with the provisions of this section.
(b) The municipal recycling program shall include an
ordinance, bylaw, or regulation adopted by the governing body
of the municipality which shall provide, at a minimum, all of the
following:
(I) Persons shall separate designated materials identified by the
department pursuant to section four; provided, that such
designated materials shall include, at a minimum, except as
otherwise provided for in subsection (g) of section seven,
newsprint, yard waste, all categories of plastic bottles, and
aluminum, steel, tin, iron, glass, and rigid plastic containers. No
person shall place their solid waste for collection or deliver it for
disposal unless such designated materials have been source
separated from solid waste prior to placement or delivery of the
waste for disposal. Nothing in the ordinance, bylaw, or regulation shall be deemed to impair the ownership of separated
materials by the person who generated them unless and until such
materials are placed at curbside or alternate location for collection
by the municipality or its agents.
(2) A local public body shall allow an owner, landlord, or agent
of an owner or landlord of multifamily rental housing properties
with four or more units to comply with its responsibilities under
this section by establishing a collection system for designated
materials at each property. The collection system shall include
suitable containers for collecting and sorting materials, easily
accessible locations for the containers, and written instruction to
the occupants concerning the use and availability of the collection
system. Owners, landlords, and agents of owners or landlords who
comply with this act shall not be liable for the noncompliance of
occupants of their buildings.
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418
(3) The governing body of a municipality may exempt persons,
419 including those occupying commercial, institutional, and

420 municipal establishments within its boundaries, from the
421 requirements of the ordinance, bylaw, or regulation if those
422 persons have otherwise provided for the recycling of materials
423 they are required by this section to recycle. The grant of an
424 exemption to a commercial or institutional solid waste generator
425 shall be subject to a condition that the generator must annually
426 provide written documentation to the municipality, in a manner
427 to be determined by the municipality, of the total number of tons
428 of designated materials separated and diverted from disposal.
429
(4) A local public body shall indicate the mechanism by which
430 the separated designated materials will be collected or delivered
431 for recycling, including, but not limited to, curbside collection,
432 drop-off centers, regional collection centers, or a combination of
433 these and other similar methods of collection. A municipality shall
434 be deemed to comply with this section by the adoption of a new
435 program or the use of an existing program; provided, that at least
436 seventy-five percent of the population of the municipality have
437 access to the existing program and the program meets the
438 standards of a department approved recycling program as
439 established by the department pursuant to section four. A local
440 public body shall implement its responsibilities for the manage441 ment of designated materials under this section in one or both
442 of the following ways;
443
(i) Collect, transfer, transport, treat, process, market, and or
deliver
444
materials as required by this section; or
445
(ii) Enter into contracts with other persons to collect, transfer,
446 transport, treat, process, market, and/or deliver materials as
447 required by this section. A person who enters a contract under
448 this subsection shall be responsible with the local public body for
449 implementation of this section.
450
(5) A scheduled day or days during which designated materials
451 are to be placed at the curbside or at an alternate location for
452
453
454
455
456

collection.
(6) The local public body shall conduct a public education
program explaining how the system will operate, the dates of
collection, the responsibilities of persons within the local public
body and incentives and penalties.
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(7) Provisions to ensure compliance with the ordinance, bylaw,
or regulation, including incentives and penalties; provided, that
penalties shall not exceed one thousand dollars for each violation
of a provision of an ordinance, bylaw, or regulation adopted
pursuant to this section.
(c) No person shall dispose or contract for the disposal of
source separated designated materials pursuant to the provisions
of this section.
(d) No person who collects, transports, disposes, or otherwise
manages solid waste or designated materials shall mix,
commingle, or otherwise contaminate source separated
designated materials with solid waste or other contaminants.
A solid waste disposal facility operator shall not incur a penalty
pursuant to section fourteen or section seventeen for receiving
solid waste which has small quantities of designated materials or
prohibited types of solid waste mixed with, added to, commingled
with, or contaminated by other solid waste. Whenever a solid
waste disposal facility does receive such waste, said facility
operator shall notify the department on a form prescribed by the
department of the date, time, quantity, and composition of waste
accepted for disposal, the identity of the person transporting such
waste, and, if possible, the generator of such waste.
(e) (1) An operator of a solid waste facility or a recycling
facility may contract with a municipality to provide recycling
services in lieu of a curbside recycling program only if such
program complies with the guidelines of a department approved
recycling program as defined in section three and as established
pursuant to sections four and seven. Such a contracted service
shall be considered a department approved recycling program.
The contract shall provide that at least twenty-five percent of the
waste received is recycled or composted or otherwise processed
and diverted from disposal.
(2) A situation where a facility, permitted in accordance and
in compliance with regulations promulgated pursuant to sections
two and eight of chapter twenty-one A and section one hundred
and fifty A of chapter one hundred and eleven, annually diverts
from disposal at the facility an amount of designated materials
which represents twenty-five percent of the solid waste generated
by a municipality under contract with such facility for disposal
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services, shall be allowed in lieu of a curbside recycling program
and shall be considered a department approved recycling
program; provided, that the facility collects and diverts, at a
minimum, newsprint, all categories of plastic bottles, and
aluminum, steel, tin, iron, glass, and rigid plastic containers.
(f) The legislative body of a municipality or district shall not
designate the facility or area where solid waste or designated
materials generated within its boundaries shall be disposed unless
the municipality or district has previously assumed financial
responsibility for payment of disposal fees. Prior to designating
where the solid waste shall be taken for disposal, the municipality
shall consider the effects of its proposed designation on the current
disposal cost in the private sector and the total cost of disposal
to the citizens and businesses of the affected municipality.
(g) The department, in consultation with the advisory
committee, shall investigate and review the extent to which the
separation and collection of designated materials by local bodies
impact the ability of such local bodies to finance department
approved recycling programs. Such an investigation and review
shall specifically focus on the collection and postdiversion markets
for source separated designated materials. If, after such an investigation and review, the department and the advisory committee
determine that market conditions for source separated designated
materials temporarily impact the ability of such local public
bodies to finance the separation and collection activities in an
adverse manner, the department, in consultation with the advisory
committee, may temporarily suspend, through regulation, the
mandatory separation of a designated material or materials by
local public bodies until such time that such adverse impacts could
be or are ameliorated. Upon issuing such a determination and
taking such regulatory action, the department shall immediately
submit a report to the joint committee on natural resources and
agriculture and the house and senate committees on ways and
means describing the reasons for the determination and any
suspension action.
Section 8. Financial Assistance for Municipal Recycling

Programs.
(a) The department shall provide financial assistance to
534 municipalities and districts with a department approved recycling

533
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535 program, in compliance with section seven, for the cost of
536 developing and implementing such a program for the collection,
537 transportation, and processing of source separated designated
538 materials.
539
(b) (I) The department shall provide such financial assistance
540 in the form of grants or loans in accordance with the guidelines
541 established pursuant to section four and with rules and regula542 tions adopted pursuant to chapter thirty A. In such rules and regu543 lations, the department shall, in consultation with the advisory
544 committee, establish a priority system for the allocation of
545 financial assistance.
546
(2) Interest free loans may be made available to any
547 municipality or district that implements a recycling program in
548 accordance with the provisions of section seven for which future
549 combined recycling costs and disposal costs do not exceed one
550 hundred percent of the municipality’s disposal costs for the fiscal
551 year ending June thirtieth, nineteen hundred and ninety-four.
552 Grants shall be made available to any municipality or district that
553 implements a recycling program in accordance with the provisions
554 of said section seven for which future combined recycling costs
555 and disposal costs exceed one hundred percent of the
556 municipality’s or district’s current disposal costs; provided, that
557 the department shall provide grants to cover any and all such costs
558 which are in excess of one hundred percent and up to, but not
559 more than, one hundred five percent of the disposal costs for the
560 fiscal year ending June thirtieth, nineteen hundred and ninety561 four.
562
(3) Financial assistance may be provided for all approved costs,
563 pursuant to this section, incurred by a municipality beginning July
564 first, nineteen hundred and ninety-four. No further financial assis565 tance shall be awarded for any said disposal costs after the fiscal
566 year ending June thirtieth, nineteen hundred and ninety-nine.
567 Applications filed after said date shall not be considered an appli568 cation filed in compliance with this chapter.
569
(c) Any loan authorized pursuant to this section shall be repaid
570 under such terms and conditions as the department shall establish
571 provided that the term of the loan shall not extend beyond June
572 thirtieth, two thousand and six. In the event any local public body
573 defaults on any such loan, the secretary of the executive office
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of administration and finance is hereby authorized to recover the
amount owed under the terms of such loan by reducing the
amount of any distribution by the commonwealth of financial

assistance for any fiscal year or fiscal year appearing on the
578 notification to the assessors required by section twenty-five A of
579 chapter fifty-eight which would otherwise be distributed to such
580 local public body; provided, however, that in the event that a local
581 public body other than a city or town is found to be in default,
582 said secretary is authorized to proportionately reduce such
583 financial assistance to the member cities and towns in such local
584 public body. All monies repaid to the commonwealth in
585 repayment of loans or recovered by said secretary pursuant to this
586 section shall be deposited into the general fund.
(d) The receipt of any financial assistance pursuant to this
587
588 chapter shall constitute an acceptance of said chapter and all regu589 lations promulgated thereunder for the purposes of paragraph (g)
590 of section twenty-seven C of chapter twenty-nine.
591
Section 9. Agency Recycling and Waste Reduction.
592
(a) Within one year after the effective date of this chapter, each
593 agency shall establish and implement a recycling program for
594 designated materials produced as a result of agency operations.
595 The recycling program shall include, at a minimum, procedures
596 for collecting and storing designated materials, bins or containers
597 for storing designated materials, and contractual or other
598 arrangements with markets for such materials.
599
(b) Within one year after the effective date of this chapter, each
600 agency shall establish and implement a waste reduction program
601 for materials used in the course of agency operations. The
602 program shall be designed and implemented to achieve the
603 maximum feasible reduction of waste generated as a result of
604 agency operations.
605
(c) Each agency responsible for the maintenance of public lands
606 in the commonwealth shall use composted materials in all land
607 maintenance activities which are to be paid with public funds.
608
Section 10. Agency Purchase of Composted and Recycled
609 Materials.
610
(a) Each agency shall procure composted materials when such
611 materials are available at a competitive price. A decision not to
612 procure such materials must be based on a determination that such
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procurement (i) is not available within a reasonable period of
time; or (ii) fails to meet the standards set forth in applicable
specifications; or (iii) is not available at a competitive price.
(b) Each agency is required to procure materials and products,
including goods, supplies, equipment, paper products, and other
products, which are composed of recycled materials and/or which
have recycled content, to the maximum extent practicable, except
that nothing in this section shall be construed as requiring any
person to purchase such materials or products in excess of one
hundred and ten percent of the total cost of virgin materials or

products.
(c) Any agency located in a building operated by the bureau

of state office buildings, shall work in consultation with said
bureau to establish and implement a waste reduction and recycling
program.
(d) Each agency shall adopt bid and product specifications that
give preference to the purchase and use of recycled materials or
products to the maximum extent practicable; provided, that such
specifications shall be consistent, whenever possible, with
specifications developed by the department of procurement and
general services for this purpose.
(d) Each agency shall procure recycled materials or products
when such materials or products are available at a competitive
price. A decision not to procure such materials or products shall
be based on a determination that such procurement (i) is not
available within a reasonable period of time; or (ii) fails to meet
the standards set forth in the applicable specifications; or (iii) is
not available at a competitive price.
(e) Each agency shall procure recyclable materials or products
in the absence of reasonably available or competitively priced
recycled materials and products when such materials are available
at a competitive price. A decision not to procure such materials
or products shall be based on a determination that such
procurement (i) is not available within a reasonable period of
time; or (ii) fails to meet the standards set forth in the applicable
specifications; or (iii) is not available at a competitive price.
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Section 11. Procurement Procedures by Agencies and Local
650 Public Bodies.
651
(a) State agencies and local public bodies shall review and
652 revise their existing procurement procedures and specifications
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for the purchase of goods, supplies, equipment, materials, and
products to; (i) eliminate procedures and specifications that
explicitly discriminate against goods, supplies, equipment,
materials, and products with recycled content; and (ii) encourage
the use of goods, supplies, equipment, materials, and products
with recycled content.
(b) State agencies and local public bodies shall review and
revise their procedures and specifications on a continuing basis
to encourage the use of goods, supplies, equipment, materials, and
products with recycled content and shall, in developing new
procedures and specifications, encourage the use of goods,
supplies, equipment, materials, and products with recycled
content.

(c) (I) State agencies and local public bodies shall also review
and revise their procurement procedures and specifications for the
purchase of goods, supplies, equipment, materials, and products

when economically feasible, that such agencies and local
public bodies purchase goods, supplies, equipment, materials, and
products that may be recycled or reused when such goods,
supplies, equipment, materials, and products are discarded.
(2) State agencies and local public bodies shall review and
revise their procurement procedures and specifications on a
continuing basis to encourage the use of goods, supplies,
equipment, materials, and products that may be recycled or
to ensure,

reused.
(3) State agencies and local public bodies shall also, in
developing new procedures and specifications, encourage the use
of goods, supplies, equipment, materials and products that may
be recycled or reused.
Section 12. Agency Reports.
(a) All agencies subject to the provisions of sections nine, ten,
and eleven shall submit to the department, on a form prepared

by the department, in consultation with the department of
procurement and general services, annual reports describing their
progress in implementing said sections and their progress in
procuring products made from recycled materials. The reports
shall include, at a minimum, the following; (1) the total amount
of materials reduced, recycled, or composted; (2) the total
amount of recycled products purchased versus total purchases by
product in dollars and units; (3) the recycled content, in percent
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by weight, of various products purchased; (4) the relative costs
of virgin and recycled products; (5) the sources of recycled
products being purchased; (6) types of performance tests
conducted on recycled products, if any, the results of said tests,
and a description of agency experience with recycled products;
(7) estimates of the quantities of recyclable materials purchased; (8) a list of organizations and agencies participating in
cooperative purchasing and their volumes of material purchased; (9) a list of recycled and recyclable products purchased
and reviewed for purchase; and (10) a description of any changes
in procurement procedures and specifications.
(b) The department shall annually submit to the joint
committee on natural resources and agriculture, the house and
senate committees on ways and means, and the department of
procurement and general services a comprehensive report
consisting of information and data compiled in said agency
reports.

Section 13. Facilities Operation and Recycling.
(a) After December thirty-first, nineteen hundred and ninetyone, no person shall knowingly dispose of or contract for the
disposal of yard waste.
(b) After December thirty-first, nineteen hundred and ninetyone, no owner or operator of a landfill or resource recovery facility
shall knowingly accept yard waste for final disposal, except that
such waste separated from municipal waste may be accepted by
a landfill or resource recovery facility if the facility provides and
maintains for that purpose separate yard waste composting

facilities.
(c) Upon the effective date of this chapter and thereafter, the
issuance of a solid waste facility permit by the department shall
not be conditioned on the attainment of recycling or diversion
rates by the facility; and no solid waste facility shall be denied
a permit and no solid waste facility permit shall be revoked,
modified, or suspended for failure of the solid waste facility to

attain a recycling or diversion rate or for failure of municipal,
commercial, institutional, or other generators of solid waste to
comply with recycling statutes, regulations, ordinances, bylaws,
or local regulations; and no rule, regulation, or order promulgated
by the department or any other agency pursuant to sections two
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diversion rates shall immediately become null and void.
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municipality.
(b) This section shall be enforced by environmental police
officers and by authorized representatives of the department. A
municipality by a majority vote of its governing body may enforce
this section by designating its public health officers and health

Section 14. Enforcement.
(a) The provisions of section seven shall not apply to the

separation, collection, transportation, processing, and disposal of
municipal solid waste and designated materials generated at those
residences, institutions, and places of business within a
municipality which are subject to an approved source separation
ordinance or bylaw which is in effect; provided, that such an
ordinance or bylaw meets the guidelines for a department
approved recycling program, as defined in section three and as
established pursuant to sections four and seven. An approved
ordinance or bylaw shall incorporate the prohibitions set forth
in section seven and apply said prohibitions to specified places
of generation including at a minimum; (1) places of generation
within its jurisdiction for which the municipality has assumed
direct or contractual responsibility to collect, transport, or dispose
of municipal solid waste; and (2) all residential units within the
753 municipality. The ordinance or bylaw may be applicable to any
754 places of generation of municipal solid waste within the

directors, health agents, board of health members, their directors
or agents, and conservation commission members or agents, or
other designated enforcement personnel as enforcing officers.
(c) The attorney general may, upon request of the department,
bring action for injunctive relief against any person violating a
provision of this chapter or any regulation issued or adopted
hereunder, and the superior court in equity shall have jurisdiction
to enjoin such violation and to grant such further relief as it deems
appropriate.
(d) A violation of the provisions of section seven of this
chapter in relation to the generation, transportation, separation.

22
771
772
773
774
775
776
11l
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810

HOUSE

-

No. 6244

[November

handling, or disposal of municipal solid waste or designated
materials, generated at a place of business, commercial building,
or municipal or Institutional establishment shall be considered a
violation of a law which the department has the authority to
enforce pursuant to section sixteen of chapter twenty-one A.
Section 15. Commonwealth Approved Recycling Programs.
Compliance with the provisions of this chapter or any approved
municipal source separation ordinance or bylaw as described in
section seven shall constitute participation in an commonwealth
approved program of residential source separation of recyclable
materials for the purposes of subsection (g) of section twenty-one
of chapter forty D and subsection (g) of section twentyeight (C) of chapter forty-four.
Section 16. Entry by Department.
Personnel or authorized agents of the department may at all
reasonable time enter any non-residential premises, public or
private, for the purpose of investigating or inspecting any records,
substances, condition, equipment, practice, or property relating
to activities subject to this chapter. For the purpose of such entries,
a warrant shall be required. A warrant may be sought by personnel
or authorized agents of the department. Any court, judge, justice,
or other officer authorized to issue warrants in criminal cases may
issue such warrants.
Section 17. Penalties.
(a) Violations of paragraph (I) of subsection (b) of
section seven shall be punishable by a fine in accordance with the
schedule set forth below:
(I) Not more than twenty-five dollars for the first offense and
not more than fifty dollars for the second offense, and not more
than one hundred dollars for each subsequent offense regarding
the disposal or placement for disposal of designated material
generated at a residential building containing four units or less,
or generated by the owner or occupant of a single residential unit
within a residential building of five units or more with respect to
designated materials generated at the unit owned or occupied by
such person;
(2) Not more than one hundred dollars for the first offense and
not more than one hundred and fifty dollars for the second offense
and not more than two hundred fifty dollars for each subsequent
offense regarding the disposal or placement for disposal of
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811 designated materials generated at commercial, municipal or insti812 tutional establishments or accumulated common material
813 generated at residential buildings of five units or more.
814
(b) Violations of subsections (c) and (d) of section seven
815 shall be punishable by a fine according to the schedule set forth
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850

below:
(1) Not more than one hundred dollars for the first offense and
not more than one hundred and fifty dollars for the second offense
and not more than two hundred and fifty dollars for each

subsequent offense regarding the disposal, contract for disposal,
or commingling or contamination of designated materials
generated at a residential building containing four units or less
or a single residential unit within a residential building of five units
or more with respect to designated materials generated at the unit
owned or occupied by such person;
(2) Not more than two hundred fifty dollars for the first offense
and not more than five hundred dollars for the second offense
and not more than one thousand dollars for each subsequent
offense regarding the disposal, placement for disposal, contract
for disposal, or commingling or contamination of designated
materials generated at commercial, municipal, or institutional
establishments or accumulated common material generated at
residential buildings of five units or more.
(3) Any such fine issued in compliance with subsection (b) shall be assessed against the person who disposed of the
designated material or materials. The collector, transporter, or
disposal facility operator who gains possession of the designated
material or materials in question shall not be held liable for the
violation.
(c) A complaint for a first offense of a violation of section seven
or eleven shall not be sought unless prior to the commission of
the acts upon which a complaint for said offense would be sought
the person has been issued written notice in accordance with the
provisions of this section.
(d) Notice containing a summary of the provisions of this
chapter and the designated materials which must be source
separated may be issued by any enforcement agent authorized
pursuant to section fourteen or by the attorney general. Such
notice may be issued by personal delivery to any individual, or
by delivery or first class mail to the place of generation or to the
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851 owner’s address, with respect to violations of section seven or
852 section eleven, or by delivery or first class mail to the business
853 address of the violator or any agent of the violator. Notice to an
854 agent or employee of any person shall be deemed notice to the
855 person for the purposes of this section. A certificate signed by the
856 enforcement agent who delivered or mailed such notice,
857 identifying the date and manner in which the notice was issued,
858 shall be deemed prima facie evidence that such notice was issued,
859 and shall be admissible in any judicial or administrative
860 proceeding as to the issuance of the notice.
861
Section 18. Submission of Regulations to the General Court.
The department shall submit any regulations promulgated
862
863 pursuant to the provisions of this chapter to the joint committee
864 on natural resources and agriculture and the house and senate
865 committees on ways and means for their review at least ninety
866 days prior to the effective date of such regulations.
867
868

CHAPTER 21L.
MASSACHUSETTS PACKAGING REDUCTION ACT.

869

Section 1. Preamble.
Whereas, The generation of millions of tons of solid waste in
the Commonwealth each year raises serious environmental,
economic, and public health issues which are best addressed
through the implementation of a comprehensive solid waste
management system which recognizes solid waste reduction,
reuse, recycling, and composting as top priorities;
Whereas, The interests of the Commonwealth are best served
by enhancing solid waste reduction, reuse, recycling, and
composting in a manner which is consistent with protection of
public health, safety, and the environment;
Whereas, Cities and towns as well as the citizens of the
Commonwealth are now making aggressive efforts to reduce,
reuse, and recycle;
Whereas, Discarded packaging accounts for almost one-third
of the municipal solid waste stream and that efforts to reduce the
generation of packaging waste and increase the reuse and recycling
of packaging will contribute significantly towards achieving
recycling goals set forth in this chapter;
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Whereas Decisions made by packaging manufacturers about
materials use and packaging design significantly affect the ability
of the Commonwealth to maximize source reduction and
recycling; and
Whereas Such efforts can only succeed if businesses redesign
products and packaging to promote reduction, reuse, and
recycling and use the materials that the public recycles in their
manufacturing processes;
Therefore, The goals of this chapter shall be to help the
Commonwealth achieve maximum reduction, reuse, and recycling
by encouraging business to join with cities and towns and the
citizens of the Commonwealth in these efforts while also
minimizing potential dislocation of Massachusetts manufacturing, wholesale, and retail companies engaged in or dependent on
the packaging industry. To do so, the specific intent of this
chapter is to promote packaging which is used in the Commonwealth to be reduced, reused, recycled, made of recycled materials,
or made of materials which meet a minimum recycling rate of at
least thirty percent in nineteen hundred and ninety-six, at least
forty percent in nineteen hundred and ninety-nine, and at least
fifty percent in two thousand and two.
Section 2. This chapter shall be known as the “Massachusetts
Packaging Reduction Act”.
Section 3. Definitions.
As used in this Chapter, the following words shall, unless the
context clearly requires otherwise, have the following meanings:
“Advisory committee”, the environmentally acceptable
packaging advisory committee established pursuant to
section five.
“Composting”, a process of accelerated biodegradation and
stabilization of organic material under controlled conditions
yielding a product which can be safely used.
“Consumer safety”, protection of the consumer from product
tampering, infestation, migration of harmful substances, or
microbial contamination, or from the product itself.
“Department”, the department of environmental protection
“Disposal”, the final dumping, landfilling, or placement of solid
waste into or on any land or water or the incineration of solid
waste for energy recovery or otherwise.
,
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“Environmentally acceptable packaging”, packaging that
complies with one or more of the standards established herein
for (1) source reduced packaging, (2) reusable packaging, (3) recycled content packaging, (4) packaging made of
materials which are being effectively recycled, or (5) packaging
which is being effectively recycled.
“Insubstantial part”, adhesives, coatings, and readily removable
closures (including, but not limited to, caps and lids) connectors
(including, but not limited to, string, rope, ribbons, and tape),
labels, additives added to materials for a variety of purposes such
as imparting color, allowing for printing, and providing strength,
but which alone generally are not made into packaging.
“Material”, a substance from which packaging is made. The
term shall be limited to the different types of glass, paper fibers,
metals, and plastics and any new categories of materials not
currently used to make packaging, as provided in section six.
“Packager”, (a) in cases where products are placed in
packaging prior to their entry into the commonwealth, any or all
of the following persons shall, to the maximum extent consistent
with section three of chapter two hundred twenty-three A, be
considered the packager for the purposes of this act: the person
who places such products in such packaging, and the distributor
or wholesaler who causes such products to be brought into the
commonwealth; or (b) in cases where products are placed in
packaging within the commonwealth prior to the retail sale of the
products, the packager is the person who places such products
in such packaging; or (c) in cases where products are placed in
packaging at the point ofretail sale, the packager is the retail seller.
No retail seller who employs fewer than ten employees shall
be considered to be a packager.
“Packaging”, beginning July first, nineteen hundred and ninetysix, up to and through June thirtieth, two thousand and two,
packaging shall be containers which have a relatively inflexible
finite shape or form and which retain their shape when
unsupported and which are used to protect, store, handle,
transport, display, or market products, including unit packages,
intermediate packages, and shipping containers. With respect to
all materials, packaging shall mean containers designed to contain
eight or more fluid ounces (or fifteen cubic inches) but less than
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966 or equal to five gallons (or seventy-five one hundredths cubic foot)
967 of contents, or the equivalent.
968
Beginning July first, two thousand and two, packaging shall be
969 containers, as that term is commonly understood, and associated
970 material used to protect, store, handle, transport, display, or
971 market products, including unit packages, intermediate packages,
972 and shipping containers. Such packaging shall include, but not
973 be limited to, such unsealed receptacles as carrying cases, crates,
974 disposable cups and plates, pails, rigid foil and other trays,
975 wrappers and wrapping films, bags, tubs, and inserts and fillers
976 used to cushion the contents of a container.
977
Packaging shall not be construed to mean material which is an
978 insubstantial part of a package. Containers for reusable products
979 which do not deplete with use, where such containers are designed
980 to remain with such products for their full intended useful life,
981 shall not be considered packaging. Containers for reusable
982 products which deplete with use, where such containers are
983 designed to remain at all time with such products for their full
984 intended useful life, and such containers are pliable, must be
985 manipulated to discharge their contents into or onto an external
986 environment, and lose their shape permanently when manipu987 lated, shall not be considered packaging.
988
“Packaging made of materials which are being effectively
989 recycled”, packaging that is composed of materials which the
990 packager, packaging supplier, or product manufacturer certifies
991 to the department have met or exceeded the following recycling
992 rates: at least thirty percent by December thirty-first, nineteen
993 hundred and ninety-five, at least forty percent by December thirty994 first, nineteen hundred and ninety-eight, and at least fifty percent
995 by December thirty-first, two thousand and one, as calculated and
996 published pursuant to section six. The department, in consultation
997 with the advisory committee, shall thereafter review and, if appro998 priate, recommend to the legislature the revision of rates upward
999 from time to time to reflect advances in technology and other
1000 changes in circumstances. For packaging composed of more than
1001 one material, each material in the packaging that constitutes other
1002 than an insubstantial part of the packaging shall achieve the
1003 specified recycling rates.
1004
“Packaging supplier”, any person who manufactures packaging
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or the materials used for packaging, and supplies such packaging
or materials to a packager or a product manufacturer.
“Packaging which is being effectively recycled”, a particular
type of packaging, or a particular product-associated package
(including but not limited to a brand-specific product), made of
the same material or made of the same combination of materials
used in substantially the same proportions, for which a packager,
packaging supplier, or a product manufacturer verifies that at
least fifty percent by weight of all such packaging discarded in
the commonwealth during the previous calendar year was recycled
in existing recycling programs or a program established by a
manufacturer, distributor, or retailer. With respect to the
packaging of goods or products at wholesale or in transactions
between commercial entities where such goods or products are
used in wholesale commercial settings, but not including
packaging of individual goods or products to be sold or resold
to the public, such packaging is being effectively recycled if the
person receiving such packaged goods or products at a specific
facility in the commonwealth verifies that at least fifty percent by
weight of such uncontaminated packaging received and separated
from the goods or products at such facility is being recycled.
“Person”, any individual, trust, firm, joint stock company,
corporation, partnership, or association engaged in business or
in providing service, including the commonwealth and any
authority, district, municipality, or political subdivision of the
commonwealth.

“Product”, any commodity which is sold in commerce.
“Product manufacturer”, the person responsible for processing
and packaging any consumer goods or other products for
distribution or sale within the commonwealth.
“Recycle”, to divert a material, product, or by-product from
disposal to: (a) reuse; or (b) employ as an ingredient or
feedstock in industrial or manufacturing process to make a
marketed end product; or (c) employ in a particular function or
application as an effective substitute for a commercial product or
commodity; provided, that recycling or reuse of materials and byproducts generated from and commonly reused within an original
manufacturing process shall not constitute recycling. Recycle does
not mean to recover energy from the combustion of a material.
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“Recycled content packaging”, packaging for which the
1045 packager has verification from the packaging supplier or product
1046 manufacturer that on and after July first, nineteen hundred and
1047 ninety-six, the packaging used is composed of thirty percent or
1048 more by weight of recycled material, increasing to forty percent
1049 or more by weight on and after July first, nineteen hundred and
1050 ninety-nine, and increasing further to fifty percent or more by
1051 weight on and after July first, two thousand and two.
“Recycled material”, any material which has been recycled.
1052
1053
“Recycling rate” a fraction (which may be stated as a
1054 percentage) in which the numerator represents the weight in
1055 pounds of a given material which is collected in the common1056 wealth and recycled (in the commonwealth or elsewhere), and the
1057 denominator represents the numerator plus the weight in pounds
1058 of the given material, in waste generated in the commonwealth
1059 which undergoes disposal, calculated pursuant to the provisions
1060 of section six.
1061
“Retail sale”, any sale to a purchaser for consumption or use
1062 other than resale or further processing or manufacturing.
1063
“Reusable packaging”, packaging which is designed to be
1064 reused or refilled for its original purpose a minimum of five times,
1065 and for which either (a) a minimum of fifty percent of such
1066 packages used in the commonwealth are returned for reuse or
1067 refilling by the purchasers or recipients, or (b) product refills
1068 designed to be put in such packaging are sold in numbers at least
1069 equal to sales of the original refillable package; provided, that such
1070 product refills shall be packaged in compliance with the provi1071 sions of section four.
1072
“Source reduced packaging”, packaging which has met one of
1073 the following criteria: (1) a packaging container for which the
1074 ratio of package weight per unit or use of product has been
1075 reduced by fifteen percent when compared with the packaging
1076 used for the same product by the same product manufacturer or
1077 the same packaging supplier five years earlier (and such ratio has
1078 not increased prior to the effective date of this chapter); or (2) in
1079 the case of substitution of packaging material, a packaging
1080 container for which the ratio of package weight per unit or use
1081 of product has been reduced by at least twenty percent when
1082 compared with the packaging used for the same product by the
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same packaging supplier or the same product manufacturer five
years earlier (and such ratio has not increased prior to the effective
date of this chapter) or (3) a packaging container when first
adopted for a product qualifies under clause (1) or (2) if
adopted for comparable or competitive existing products;
provided, that packaging for a product may be compared to that
for any similar product or product of different configuration
performing the same or a similar function; and provided, further,
that to the extent practicable and cost effective, such source
reduction shall be accomplished without changes in packaging
that render the packaging more difficult to recycle or more
difficult to manufacture using recycled material. Five years after
achieving any qualifying reduction under clauses (1), (2), or (3),
a package must achieve another such qualifying reduction to
remain in compliance with the provisions of this definition.
“Wholesale sale”, any sale to a purchaser for the purpose of
resale or further processing or manufacturing.

Section 4. Environmentally Acceptable Packaging.
Except as provided in sections eight and nine, beginning July
first, nineteen hundred and ninety-six, no packager, product
manufacturer, or packaging supplier shall use or cause to be used
packaging which is not environmentally acceptable. Environmentally acceptable packaging, for the purposes of this chapter,
is packaging that is (1) source reduced package, (2) reusable
packaging, (3) recycled content packaging, (4) packaging made
of materials which are being effectively recycled,
or (5) packaging which is being effectively recycled, as these
terms are defined in section three. A package which complies with
one or more of the above enumerated standards shall be
considered environmentally acceptable packaging.
Section 5. The environmentally Acceptable Packaging
Advisory Committee.
(a) The governor, in consultation with the house and senate
chairmen of the joint committee on natural resources and
agriculture, shall appoint, within ninety days of the effective date
of this chapter, an advisory committee on environmentally
acceptable packaging. The advisory committee shall consist of the
secretary of the executive office of environmental affairs, who
shall serve as the chairman; the secretary of the executive office
of economic affairs; the secretary of the executive office of
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1123 consumer affairs; the commissioner of the department of environ1124 mental protection; one representative of a municipality, who is
1125 involved with and knowledgeable of a local recycling program;
1126 one representative of a solid waste district or a county engaged

1127 in recycling activities; a processor and/or supplier of recycled
1128
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1158
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materials; a packaging manufacturer; a representative of a retail
and / or wholesale industry which utilizes packaging; an economist
knowledgeable of solid waste and recycling markets; two representatives of the solid waste management industry, one of whom
operates a materials collection facility; a person who is engaged
in manufacturing and marketing packaging material which
presently meets the standards for environmentally acceptable
packaging; three representatives of statewide environmental
organizations who shall have knowledge of solid waste management and recycling activities; and one representative of organized
labor who has knowledge of solid waste management and
recycling activities. The members of the advisory committee shall
serve without compensation for a period of time coterminous with
the governor. Any persons appointed by the governor to fill a
vacancy shall serve for the unexpired term of said vacancy.
(b) The advisory committee shall assess the progress in
implementing the programs and requirements of this
chapter within the commonwealth, shall conduct public hearings
and meetings and undertake its duties pursuant to section six, and
shall issue an annual report pursuant to subsection (c) of this
section.

(c) Beginning July first, nineteen hundred and ninety-three, the
advisory committee shall prepare an annual report assessing the
implementation of this chapter. After July first, nineteen hundred
and ninety-six, such report shall also assess the effectiveness of
this chapter in reducing the amount of packaging waste that
requires disposal. Such annual report shall include a survey of
established recycling programs in the commonwealth; a
calculation of participation rates in such programs; estimates, by
packaging material, of the quantities of marketable materials
recycled; a summary of conditional exemptions granted and
enforcement actions taken pursuant to this chapter during the
previous calendar year; a statement detailing the administrative
costs of this program, the sources of funding for administering
the program, and the nature of program expenditures; an
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assessment of the quality of such materials from such established
recycling programs or any other recycling activities in the
commonwealth; and an investigation and analysis of the impact
the provisions of this chapter may have on the work force and
industry of the commonwealth. Such report shall correlate participation rates with the efficiency of collection and capture of
various packaging materials over time and with the marketability
of collected and captured materials over time. After July first,
ninety hundred and ninety-six, such report shall also include a
study of flexible film used in food packaging and in the packaging
of drugs, drug products, and medical devices.
The report may include recommendations to the General Court
on the means of enhancing the levels of participation and the
quantity and quality of materials collected and recycled. The
report shall also include the status of residential recycling and
packaging restriction laws in northeastern states as well as other
states, and shall recommend conforming changes to this chapterin
order to benefit interstate commerce, to provide training for
affected workers, to attract new packaging and recycling
businesses to the commonwealth and encourage the creation of
new jobs in that industry, and to otherwise assist the commonwealth’s labor force in adapting to the provisions of this chapter.
The report shall also include the recycling rates for packaging
materials achieved in the previous year, and a summary of
conditional exemptions granted and enforcement actions taken
pursuant to this chapter during the previous year.
Such report shall be submitted annually to the joint committee
on natural resources and agriculture and may be combined with
the department’s report prepared in accordance with

section fifteen.
Section 6. Determination of Recycling Rates.
(a) The department, in conjunction with the advisory
committee, shall identify categories of materials. Categories of
materials shall be established according to distinctions commonly
made on the basis of chemical composition and molecular
structure. The list of material categories shall include, but not be
limited to the following materials, which shall be grouped as
follows:
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Glass categories

1202
1203
1204
1205

(a) soda-lime glass (container glass)

1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222

(c) iron

1223
1224
1225
1226
1227
1228
1229
1230
1231
1232

1233
1234
1235

1236
1237
1238
1239

1240
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Fiber categories
(b) cellulose fiber (wood and paper fiber)

Metal categories
aluminum
steel
(f) tin
Plastic resin categories
(g) polyethylene terephthalate (PET)
(h) high-density polyethylene (HDPE)
(i) low-density polyethylene (LDPE)
(j) polyvinyl chloride (PVC)
(k) polypropylene (PP)
(1) polystyrene (PS)
The department, in conjunction with the advisory committee,
shall add to this list other categories of materials which it finds
are used in packaging and shall subtract categories which it finds
are not used in packaging.
(b) Beginning in nineteen hundred and ninety-three, the
department, in conjunction with the advisory committee, shall
annually publish, by no later than July first of each year, the
recycling rate as of December thirty-first of the preceding year
for each material used in packaging categorized by the department
and the advisory committee pursuant to subsection (a) of this
section. For each such material, the recycling rate shall be
calculated considering all uses of the material, not just packaging
uses, except as otherwise set forth in the provisions of this section.
(c) The department shall survey collectors, processors,
marketers, exporters, and other handlers of discarded material
who are located within the commonwealth and shall make
reasonable efforts to obtain information from collectors,
processors, and disposal facilities outside the commonwealth who
receive materials originally discarded within the commonwealth.
The purpose of such surveys shall be to determine as accurately
as is reasonably possible the amounts of discarded materials that
are collected in the commonwealth for recycling and for disposal.
Refusal to provide requested information to the extent available
shall be a violation of this chapter. The department shall provide
(d)
(e)
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1241 all information and data obtained pursuant to this subsection to
1242 the advisory committee.
1243
Section 7. Environmentally Acceptable Packaging Criteria
1244 Application.

1245

The requirements of section four shall not apply if the common1246 wealth and its political subdivisions together have not met their
1247 obligation to provide department approved recycling programs,
1248 pursuant to chapter twenty-one K, to which at least sixty percent
1249 of the residents of the commonwealth have access.
1250
Section 8. General Exemptions.
1251
The following types of packaging shall be exempt from the
1252 provisions of this chapter;
1253
(1) packaging in the form of wraps or wrappers used to provide

1254 tamper-resistant or tamper-evident seals and packaging used to
1255 provide child resistant closures in the interest of consumer safety;
1256 provided, that this exemption shall only apply to that part of a
1257 package which constitutes the tamper-resistant or tamper-evident
1258 seal or the child resistant closure;
1259
(2) packaging associated with products that are produced in or
1260 brought into the commonwealth and are stored in the common1261 wealth prior to being shipped for sale to destinations outside the
1262 commonwealth, and the packaging remains with such products
1263 upon such shipment;
1264
(3) packaging of a type which cannot comply with the criteria
1265 for environmentally acceptable packaging pursuant to
1266 section four and also be established as complying with regulations
1267 promulgated under the Federal Food, Drug and Cosmetic Act or
1268 the Federal Insecticide, Fungicide, and Rodenticide Act, or by any
1269 other federal laws or regulations, or by any health or safety laws
1270 or regulations of the commonwealth; provided, however, that
1271 notwithstanding the provisions of any general or special law to
1272 the contrary, no devices defined in 21 CFR 884.5460 and 884.5471
1273 which contain plastic or use plastic in their packaging shall be sold,
1274 offered for sale, or distributed in the commonwealth;
1275
(4) that part or layer of a package which is composed of a
1276 flexible film which is in direct contact with a food item and for
1277 which a packager has verification, as provided pursuant to
1278 section ten, that such flexible film is necessary to prevent
1279 premature spoilage or to prevent such food item from being
1280 otherwise rendered unfit for consumption;
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1281

(5) food packaging made from a type of material for which the
1282 use of recycled material has not been approved for use with such
1283 food by promulgation of a food additive regulation or other action
1284 by the United States Food and Drug Administration as safe under
1285 the Federal Food, Drug and Cosmetic Act; and
(6) packaging associated with or necessary to prevent the
1286
1287 adulteration of drugs, drug products, cosmetics, and medical
1288 devices, as those terms are defined under the Federal Food, Drug
1289 and Cosmetic Act and regulations promulgated thereunder.
1290
Section 9. Conditional Exemptions.
1291
(a) The department may grant a conditional exemption from
1292 compliance with the criteria for environmentally acceptable
1293 packaging under section four if the department finds that the
1294 requirement, when applied to a particular type of packaging used
1295 in association with a specified product, would impose a hardship
1296 on the residents of the commonwealth. The department shall
1297 provide public notice before deciding on any conditional
1298 exemption such that any interested person may submit written
1299 comments on the conditional exemption request.
1300
(b) A packager, packaging supplier, or product manufacturer
130! applying for a conditional exemption under this section shall bear
1302 the burden of proof in establishing hardship on the residents of
1303 the commonwealth. Increased cost alone shall not constitute a
1304 basis for making a finding of hardship. Hardship shall be
1305 established by providing clear and convincing evidence that the
1306 packaging meets one or more of the following criteria;
(1) the packager, packaging supplier, or product manufacturer
1307
1308 has exercised due diligence in attempting to find or produce
1309 packaging that complies with the provisions of section four for
1310 the specified product or type of product, and there is no such
1311 complying packaging available for that product or type of
1312
1313
1314
1315
1316
1317

product;
(2) the packaging is made of a relatively new material or

combination of materials and such packaging represents what the
department determines to be an innovative approach to
complying with the provisions of said section four (such as
packaging which is integral to the aseptic packaging process for
1318 the sterilization and storage of foods) and there is a substantial
1319 likelihood that it will achieve such compliance if given a three1320 year grace period; provided, that after the expiration of such grace
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period, if the department determines, after reviewing evidence
presented by the packager, packaging supplier, or product
manufacturer that the packager, packaging supplier, or product
manufacturer has made substantial progress toward achieving
such compliance, including, but not limited to, the collection and
recycling of packaging used in institutional and community
programs, the packager, packaging supplier, or product
manufacturer may have up to three additional years, as
determined by the department, in which to establish compliance
with the standards set forth in said section four;
(3) the packaging is made of a material which can neither be
reused, recycled, nor made of recycled material, and the packager,
packaging supplier, or product manufacturer has verification that
the material is being composted in the commonwealth at or above
a rate to be established by the department which indicates that
significant composting effort is being made.
(c) A packager, packaging supplier, or product manufacturer
applying for a conditional exemption shall submit a written application to the department and shall pay in full at the time of application an application fee in the amount not to exceed the costs
to the department of processing and ruling on the application.
Before granting a conditional exemption, the department shall
make a written finding of hardship. The department shall rule on
such application not later than ninety days after submittal. If after
ninety days of submittal the department has not rendered a
decision on the application, the application fee shall be refunded
to the applicant, and the applicant may seek judicial review in
order to expedite a decision by the department. Any decision
issued by the department under this section shall become final
within thirty days after the decision is issued unless the applicant
subject to such decision appeals the decision through the
adjudicatory hearing process set forth in chapter thirty A. Any
person aggrieved by such decision of the department may, within
thirty days of the publication of notice thereof, appeal said
decision pursuant to the provisions of chapter thirty A.
(d) A conditional exemption shall be renewed every three years
and shall not be renewed if the basis for the finding of hardship
is no longer applicable. To allow the department to consider the
most current state of technology and market conditions, no
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1360 decision on an application for a conditional exemption shall be
1361 issued prior to March first, nineteen hundred and ninety-six.
(e) Upon a showing to the department that information to
1362
1363 which the department has access under this section, if made public,
1364 would divulge methods or processes entitled to protection as trade
1365 secrets or information likely to cause substantial harm to the
1366 competitive position of any person, such information shall be
1367 considered confidential and shall not be made available to the
1368 public.
1369
Section 10. Regulations and Reports.
1370
By July first, nineteen hundred and ninety-five, the department,
1371 in consultation with and after receiving comments from the
1372 advisory committee, shall promulgate regulations establishing
1373 requirements for the maintenance of proof and provision of
1374 verification by packagers, product manufacturers, and packaging
1375 suppliers of compliance with the packaging standards of this
1376 chapter, and procedures enabling the department to oversee and
1377 verify packager, packaging supplier, and product manufacturer
1378 compliance with those standards.
1379
Section 11. Penalties; Administrative Enforcement
1380
(a) The department may inspect packaging to determine
1381 whether or not it is environmentally acceptable. Beginning
1382 January first, nineteen hundred and ninety-six, the department
1383 each year shall inspect, at a minimum, a random sample of
1384 different types of packaging to determine whether or not such
1385 packaging complies with the requirements of this chapter. If, on
1386 the basis of such inspection or any other information, the
1387 department determines that any packager, product manufacturer,
1388 or packaging supplier has violated or is in violation of any
1389 requirements of this chapter or of any regulation adopted or order
1390 issued under this chapter, the department shall issue an order
1391 requiring compliance. With respect to any product manufacturer
1392 or packager who is not also a packaging supplier, the certification
1393 by the packaging supplier that such packaging is environmentally
1394 acceptable packaging and that other requirements of this
1395 chapter have been complied with for such packaging, shall be a
1396 defense under this section. The failure of a packaging supplier to
1397 provide such certification of packaging materials distributed or
1398 sold for use within the commonwealth, and any falsification or
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misrepresentation by a packaging supplier of a material fact in
such certification or in connection with such certification, shall
constitute a violation of this chapter. Any issuance by the
department of written notice of non-compliance shall provide a
reasonable period during which the person subject to such written
notice may take corrective action and sell, consume, or return to
its origin noncompliance stock without incurring any penalty. No
administrative or judicial order requiring compliance under this
section may prohibit or restrict the sale of any product or
packaging.
(b) If, on the basis of an inspection or any other information,
the department determines that any packager, product
manufacturer, or packaging supplier has failed to comply with any
requirement of this chapter or any regulation adopted or order
issued under this chapter, the department shall, for a first instance
of non-compliance, give such person a written notice of such noncompliance. For a second or repeat instance of non-compliance,
or for non-compliance which has continued beyond a reasonable
time, determined by the department and stated in the notice of
non-compliance, the department may assess a civil administrative
penalty. The department may assess such penalty without
providing a written notice of non-compliance if such failure to
comply was part of a pattern of non-compliance and not an
isolated instance as determined by the department pursuant to
section sixteen of chapter twenty-one A. Before assessing any civil
administrative penalty, the department shall issue a notice of
intent to assess an administrative penalty as provided in said
section sixteen of said chapter twenty-one A.
Pursuant to this section, no such penalty shall be assessed
against any packager who is found to be in possession of or using
packaging which does not comply with the requirements of this
chapter but who also possesses and produces verification or
certification from a packaging supplier or product manufacturer
that such packaging in question complies with the requirements
of this chapter.
(c)(1) Each piece of packaging associated with a product or set
of products w ich fails to comply with any requirement of
section four or any regulation or order issued under this
chapter shall constitute a separate violation, for which the
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department may assess a civil administrative penalty not to exceed
one hundred dollars; provided, that no packager, product
manufacturer, or packaging supplier shall pay a fine in excess of
ten thousand dollars for any one shipment sent or received at a
single point in time.
(2) Each day that a packager, product manufacturer, or
packaging supplier fails to comply with any requirement of this
chapter or any regulation or order issued under this chapter other
than those referred to in paragraph (1) of this subsection shall
constitute a separate violation, for which the department may
assess a civil administrative penalty in amounts consistent with
the provisions of section sixteen of chapter twenty-one A;
provided, that no such person shall pay a fine in excess of ten
thousand dollars for any one continuing act of non-compliance.
(d) In any enforcement action taken pursuant to this section,
a packager, packaging supplier, or product manufacturer shall
supply all information required by the department under any regulations adopted or orders issued pursuant to this chapter. If the
packager, packaging supplier, or product manufacturer has not
maintained such information, said packager, packaging supplier,
or product manufacturer shall have the burden of proving, by
clear and convincing evidence, its compliance with the
requirements of this chapter.
(e) Any order issued under this section shall become final
within thirty days after the order is issued unless the person subject
to such order appeals such order through the adjudicatory hearing
process set forth in chapter thirty A.
(f) A civil administrative penalty assessed under this
section shall be paid within thirty days of the effective date of the
final order establishing such penalty unless otherwise stated in the
order.
(g) Any person assessed a final civil administrative penalty
pursuant to this section shall have a right of indemnification for
the amount of the penalty and all costs reasonably incurred in
the penalty proceeding against any packager, packaging supplier,
or product manufacturer on whom he reasonably relied for
verification that the packaging in question complied with the
requirements of this chapter.
(h) All final orders issued pursuant to this section shall be
subject to judiciary review under chapter thirty A. No judicial
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review shall be available until all administrative remedies are
exhausted.
(i) The department may request the Attorney General to seek
equitable or injunctive relief to enforce any order issued by the
department pursuant to this chapter.
Section 12. Office of Waste Exchange.
There is hereby “established an office of waste exchange within
the division of solid waste of the department. Such office shall
facilitate the exchange of solid waste, recyclable materials, and
other secondary materials among generators, collectors, haulers,
recyclers, municipalities, manufacturers, and any other parties
that generate, recycle, or reuse such materials, for the purpose of
fostering greater recycling and reuse within the commonwealth,
where at least one party to such exchange is in the commonwealth.
Such office shall provide such parties and the general public with
information as to how to arrange exchanges of such materials in
order to allow greater recycling and reuse of such materials, and,
where necessary, shall perform a brokerage function if private
brokers for such materials are not available. Such office shall
operate on the basis of cooperative agreements with trade
associations and individual companies in the packaging
manufacture, recycling, and other affected industrial sectors. Such
cooperative agreements shall include an annual fee to be paid to
the commonwealth by participating trade associations and
companies, and the cumulative amount of said annual fees to be
paid by such participants shall be set at a level so as to fund the
operation of such office. Not later than six months after the
enactment of this chapter, such office shall adopt a plan for
providing information to interested parties on how to arrange

exchanges of materials, in order to allow greater recycling and
reuse of materials including the signing of such cooperative
agreements, and shall provide to the joint committee on natural
resources and agriculture and the house and senate committees
on ways and means a report on such plan, evidence of such
cooperative agreements, and evidence that the commonwealth has
also joined a regional or national waste exchange program.

Annually thereafter, such office shall report to said committees
on its progress in implementing this section, including information
on the movement and exchange of such materials and the effect
on recycling rates in the commonwealth.”
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Section 13. Pre-emption.
The provisions of this chapter shall supersede and preempt any
and all packaging restrictions or packaging prohibition laws,
ordinances, by-laws and regulations, and any and all packagingrelated punitive tax or fee laws, ordinances, by-laws, and regulations adopted by any city, town, county, district, authority, or
political subdivision of the commonwealth as of the effective date
of this chapter.
Section 14. Solid Waste Data Collection and Analysis.
Beginning January first, nineteen hundred and ninety-four, the
department shall annually conduct a study of all issues related to
the implementation of this chapter, including, but not limited to,
the following: (i) an analysis of the source, use, materials,
location, and destination (both within and outside the
commonwealth) of solid waste generated in the commonwealth
and of packaging originating within and outside of the commonwealth; (ii) an analysis of the total solid waste stream in the
commonwealth, no less often than every two years, beginning with
calendar year nineteen hundred and ninety-two; (iii) the
establishment of a data system with the capability of matching
waste generators with processors or users of similar waste;
and (iv) the potential for recycling films and other flexible
materials and other containers not included in the initial definition
of packaging under this chapter and the potential for recycling
plastic materials in other uses. Such study shall consider available
technologies for recycling, the extent and experience of anyexisting recycling programs for such materials, and the economics
and potential cost-effectiveness of recycling such materials. The
department shall submit its report, along with any recommendations for changes to this chapter, to the General Court upon its
completion.

Section 15. Submission of Regulations to the General Court.
The department shall submit any regulations promulgated
pursuant to the provisions of this chapter to the joint committee
on natural resources and agriculture and the house and senate
committees on way and means for their review at least ninety days
prior to the effective date of such regulations.
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SECTION 2. Section 6of Chapter 21H of the General Laws
is hereby amended by striking out subsections (b) and (c).

1

SECTION 3. Section 27C of Chapter 29 of the General Laws,
as appearing in the 1990 Official Edition, is hereby amended by
adding the following paragraph:
The provisions of this section shall not apply to any costs which
are or may be imposed upon any city or town pursuant to chapters
twenty-one or twenty-one L.
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SECTION 4. Chapter 40 of the General Laws is hereby
amended by inserting after section 5G the following section:
Section SH. A city or town may establish an integrated solid
waste management fund to receive monies from the commonwealth or the federal government; monies collected from revenue
generated pursuant to section twenty-four A of chapter sixteen;
seventy-five percent of the monies collected from penalties
imposed for violation of a by-law or ordinance adopted pursuant
to section seven of chapter twenty-one K requiring the recycling,
composting, or source separation of materials or products; and
monies from fees or charges for the collection, transportation,
processing, or marketing of recyclable or compostable materials.
A city or town shall appropriate monies in said fund for the
planning, implementation, operation, maintenance, improvement, expansion, and administration of a recycling or composting
program.

SECTION 5. Section 21C of Chapter 59 of the General Laws,
as amended by section 243 of chapter 138 of the Acts of 1991,
is hereby further amended by adding the following paragraph:
(n) Notwithstanding the provisions of any general or special
law to the contrary, amounts required to be expended pursuant
to the provisions of chapter twenty-one K or twenty-one L by a
city, town, or solid waste disposal district, as established pursuant
to section forty-four E of chapter forty or pursuant to
section twenty-one of chapter sixteen or pursuant to any other
General Law or special legislation, shall not be included in
calculating the “total taxes assessed” in paragraph (a) or the
maximum levy limit in paragraph (f). For the purposes of this
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paragraph “amounts required to be expended” shall mean any
amount which exceeds the fiscal year nineteen hundred and
ninety-four disposal costs for such city, town, or solid waste
disposal district as described in section eight of chapter twentyone K, exclusive of any federal or state grants or reimbursements.
SECTION 6. Chapter 63 of the General Laws is hereby
amended by inserting after section 31G the following seven
sections:
Section 31H. As used in sections thirty one H through thirty
one N, inclusive, the following words shall, unless the context
requires otherwise, have the following meanings:
“Designated materials”, those recyclable materials, including,
but not limited to, types and grades of metal, paper, glass, or
plastic and those compostable materials, including, but not
limited to, types and grades of yard waste, soiled paper, food
waste, and other mixed biodegradable organic material
designated by the department of environmental protection
pursuant to section four of chapter twenty-one K.
“Management”, the entire process, or any part thereof, of the
storage, separation, collection, transfer, transportation,
treatment, processing, marketing, delivery, and/or disposal of
solid wastes, and/ or designated materials by any person engaging
in such process.
“Manufacturing process”, a process by which designated
materials are used as an input to a system or process that
transforms them, and any other inputs, into products of real
economic value.

“Recycling equipment”, any machinery or apparatus primarily
used to store, separate, collect, transfer, transport, treat, process
or deliver designated materials and any manufacturing machinery
used exclusively to produce finished products substantially
composed of designated materials.
“Waste audit”, survey of all solid, liquid, and semi-solid wastes
produced bya corporation for the purpose of identifying materials
which may be diverted from the waste stream through recycling,
resale, or reuse.

Section 311. (a) A domestic corporation or foreign corporation which purchases or has purchased within three years prior
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effective date of this section any recycling equipment to be
used exclusively within the commonwealth for the management
of designated materials shall be entitled to a credit against its
excise tax due under this chapter for five years from the effective
date of this section. The amount of such credit shall be fifty percent
of the cost or installed cost, if applicable, or other bases for federal
income tax purposes for recycling equipment.
(b) The credit allowed in subsection (a) may be taken in five
annual increments of ten percent each. Said annual increments
are limited to ten percent and shall be taken within seven years
to the

of the base year.
(c) For purposes of recycling equipment qualifying for credit
under this section, sections thirty-one A and thirty-two C shall
not apply.
Section 3IJ. A domestic or foreign corporation which
purchases any land and buildings or structures in the commonwealth used exclusively to house recycling equipment or to carry
out the business of the management of designated materials in the
commonwealth shall be entitled to a credit against its excise tax
due under this chapter for five years from the effective date of
this section. The amount of such credit shall be equal to five
percent of the cost or other basis for federal income tax purposes,
of the land, buildings, and structures.
(b) The credit allowed in subsection (a) may be taken in five
annual increments of one percent each. Said annual increments
are limited to five percent and shall be taken within seven years
of the base year.
(c) For purposes of land, buildings and structures qualifying
for a credit under this section, sections thirty-one A and thirtytwo C shall not apply.
Section 3 IK. (a) A domestic or foreign corporation shall be
allowed a credit as hereinafter provided against its excise due
under this chapter. The amount of such credit shall be ten percent
of the amount paid for designated materials used as a feedstock
in a manufacturing process.
(b) The credit allowed under this section shall apply only to
designated materials generated and collected within the borders
of the commonwealth.
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(c) The credit allowed under this section shall apply to
designated materials used as a feedstock to a manufacturing
process within one year of its purchase.
(d) The credit allowed hereunder may be carried over from year
to year subject to subsection (e); provided, however, that the entire
amount of a credit shall be utilized within three years of its
acquisition.
(e) There shall be a limit to the annual credit provided
hereunder of five hundred thousand dollars per corporation.
(0 For purposes of this section, sections thirty-one A and
thirty-two C shall not apply.
(g) Any deduction to income allowed under this chapter with
respect to the designated materials shall be reduced by the amount
of the credit granted under this section.
Section 31L. (a) The commissioner of revenue, in consultation
with the department of environmental protection, shall certify the
credits allowed in sections thirty-one I and thirty-one J. Application for certification shall be made in writing on a form
prescribed by the commissioner of revenue and shall contain
information on the actual cost of qualifying recycling equipment
or property; a description of the designated materials, recycling
equipment, and property; and a statement certifying that the
corporation has conducted and implemented the recommendations of a waste audit to divert materials from the waste stream.
Said application shall be made within one year of the purchase
of the qualifying recycling equipment or property for the effective
date of this section, whichever is later.
(b) The commissioner of revenue, in consultation with the
department of environmental protection, shall certify the credits
allowed in section thirty-one K. Applications for certification shall
be by March thirty-first after the end of the tax year in which the
qualifying designated materials were purchased. Said application
shall be in writing on a form prescribed by the commissionei of
revenue and shall contain information on the actual cost of
qualifying designated materials; a statement of the designated
materials used as a feedstock to a manufacturing process; evidence
to support the actual purchase of those materials; and a statement
certifying that the corporation has conducted and implemented
the recommendations of a waste audit to divert materials farm
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the waste stream. Failure to file a timely application shall make
the corporation ineligible for the credit.
(c) The commissioner of revenue shall assess a fee for the
processing of applications hereunder which shall be based upon
the anticipated cost of filing and processing said applications.
(d) The department of revenue shall act on an application
before the one hundred and twentieth day after the filing of the

application.
Section 31M. The provisions of sections thirty-one I through
thirty-one L shall apply to taxable years commencing on or after
January first, nineteen hundred and ninety-two, and before
January first, two thousand and one.
Section 3IN. Notwithstanding the provisions of sections
thirty-one I through thirty-one L, inclusive, or any other general
or special law to the contrary, no such tax credit provided
pursuant to said sections thirty-one 1 through thirty-one L,
inclusive, shall be granted to any domestic corporation or foreign
corporation which disposes designated materials in landfills or
resource recovery facilities in the commonwealth.
SECTION 7. Section

323 F of chapter

94 of the General Laws,

as printed in the 1990 Official Edition, is hereby amended by
striking in line 17 the word “fifty” and inserting in place thereof
the word “fifteen”.

SECTION 8. (a) The establishment of the statewide recycling
compliance dates and the recycled material content
percentages and compliance dates pursuant to the provisions of
chapter twenty-one Lof the General Laws shall be considered
interim rates and percentages and shall become final, enforceable
rates and percentages on the established compliance dates;
provided, however, that within eighteen months of the any
compliance date, established in accordance with this chapter a
petition to adjust much an interim rate or percentage may be
rates and

brought to the department.
(b) A petition to adjust an interim rate of percentage may be
made where the petitioner demonstrates to the satisfaction of the
department that: (1) the petitioner represents a substantial
segment

of the packagers, packaging suppliers or product
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manufacturers subject to the enforcement provisions of said
chapter twenty-one L; (2) petitioner has sufficient knowledge,
expertise and experience with the packaging industry; and (3) the
petitioner’s interests may be adversely impacted and (4) the
interim rates and percentages cannot be achieved by the
compliance date for one or more categories of materials subject
to the provisions of said chapter twenty-one L and as may be
defined pursuant to section six of said chapter twenty-one L.
(c) Said petition shall include the following:
I) the petitioner’s name, address, and the packagers, suppliers
or manufacturers represented;
2) the specific rate or percentage and the category of material
subject to the petition and applicable compliance date;
3) a detailed explanation of the basis of the petition; and
4) sufficient information for the department to determine
compliance with paragraph (b) of this section.
(d) A petition made under this section shall contain sufficient
information for the department to determine whether or not an
adjustment to a rate or percentage for a particular category of
material is appropriate. The petitioner shall provide any other
information which the department reasonably requires. If the
petitioner fails to provide such requested information within thirty
days of such request, the petition may be dismissed.
(e) Petitioner shall have the burden of providing adequate
information to the department to justify an adjustment.
(f) The department shall review each petition made in
accordance with this section and shall determine whether or not
to make an adjustment to the interim rate taking into
consideration the following:
I. the commonwealth’s experience in complying with the provisions of said chapter twenty-one L;
2. the extent to which other states have implemented and
achieved or failed to achieve recycling rates and recycled content
percentages;

3. available technologies;
4. existing barriers to recycling;
5. the existence of markets for recycled materials;
6. the extent of a collection and processing infrastructure;
7. the availability of financial resources;
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8. the impact on the consumer;
9. the impact on industry and business; and
10. the impact on employment.
(g) In considering whether to make an adjustment, the director
of the office of waste exchange shall report in writing his
recommendation to the department and to the petitioner, stating
his reasons in detail. The petitioner shall have ten days to file with
the department objections, arguments, and comments concerning
the recommendations of the director.
(h) The department shall issue its decision whether to make an
adjustment to the interim rate. Such decision shall be in writing
and shall set forth the reasons thereof. Such decision shall be made
within four months of the receipt of a petition to adjust.
(i) (1) Any petitioner aggrieved by a decision of the department
made in accordance with this section may file an appeal with the
division of hearing officers established under section four H of
chapter seven of the General Laws within thirty days of receipt
of the written decision of the department. Appeals hereunder shall
be governed by the provisions of chapter thirty A of the General
Laws and by the applicable rules of the division.
(2) The hearing officer shall determine whether the department’s decision was made in accordance with the provisions of
this section and whether the department’s decision is substantially
based on the record. The hearing officer shall set aside the
department’s decision and shall establish an alternative rate or
percentage for the particular category of material if the hearing
officer is persuaded by clear and convincing evidence that the
implementation of the interim rate or percentage would adversely
impact petitioner’s interests and that the interim rate or percentage
cannot be achieved by the compliance date for the particular
category of material.
(3) The pending of a petition or appeal may not be construed
to prevent the department from redetermining on its own initiative
whether or not an interim rate or percentage shall be adjusted.
SECTION 9. The provisions of sections seven, eight, nine, and
subsection (c) of section thirteen of chapter twenty-one K of the
General Laws as established in this act, and section twelve of
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chapter twenty-one Lof the General Laws as established in this
act, shall become effective on July first, nineteen hundred and

1
2
3
4

SECTION 10. No provisions included in this act shall be
deemed to preclude the appropriation or expenditure of any
source of monies collected and maintained by the commonwealth,
general or otherwise, in addition to those monies funding the
provisions of this act.

5
1

2

ninety-four.

SECTION 11. The provisions of section seven shall become
effective July first, nineteen hundred and ninety-two.
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