
No. 6419HOUSE
Text of an amendment (offered by Mr. Jordan of Springfield) to

the Senate Bill to protect condominium residents and tenants (Senate,
No. 1584). December 20.

In the Year One Thousand Nine Hundred and Ninety-One.

An Act to protect condominium residents.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section lof chapter 183Aof the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 adding after the definition of “Condominium”, the following two
4 definitions:
5 “Declarant” the person or any other entity and its successors
6 or assigns who submits land or the lessee’s interest in any lease
7 in land to this chapter pursuant to section 2 hereof.
8 “Replacement reserve fund,” a separate and segregated portion
9 of the common funds of the organization of unit owners which

10 shall be used to replace, restore, or rebuild common areas and
11 facilities.

1 SECTION 3. Said section lof said chapter 183A, as so
2 appearing, is hereby further amended by striking out the definition
3 of “Unit owner”, and inserting in place thereof the following:
4 “Unit owner”, the person or any other entity owning a unit,
5 including the declarant.

1 SECTION 4. Said section lof said chapter 183A, as so
2 appearing, is hereby further amended by adding after the
3 definition of “Unit owner”, the following definition:
4 “Working capital reserve fund,” a separate and segregated
5 portion of the common funds of the organization of unit owners
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6 which shall be used solely to cover unforseen losses or expenses,
7 including but not limited to delinquency in payment of common
8 expenses, unexpected energy costs, and unforseen repairs.”

1 SECTION 5. Said chapter 183A, as so appearing, is hereby
2 amended by striking out section 2, and inserting in place thereof
3 the following:
4 Section 2. This chapter shall apply only when the owner of the
5 land or the lessee of the land submits the same to the provisions
6 hereof by duly executing and recording a master deed or
7 assignment of lease, with an assent by the lessor, containing a
8 statement to the effect that the owner or lessee proposes to create
9 a condominium to be governed by the provisions of this

10 chapter; provided, that the term of such lease shall not be less than
11 sixty years. The provisions of this chapter shall not be deemed
12 to preclude or regulate the creation or maintenance of other
13 interests in real property not expressly declared by the owner or
14 lessee to be subject hereto. For purposes of this section, the holder
15 of a license granted by the department of environmental
16 protection under the provisions of chapter ninety-one for
17 development of commonwealth tidelands shall be deemed the
18 owner of the land, and the licensee shall be deemed the holder
19 of a sufficient interest in real estate to be submitted to and
20 governed by the provisions of this chapter.

1 SECTION 6. Section 4of said chapter 183A, as so appearing,
2 is hereby amended by adding the following two subsections;
3 (4) Each unit owner shall provide to the organization of unit
4 owners at the time of the acquisition of title to the unit or by the
5 effective date of this subsection, whichever comes later, written
6 notice including the name(s) and mailing address of the unit
7 owner. Thereafter the unit owner shall provide written notice to
8 the organization of any changes in the name(s) or mailing address
9 of the unit owner. The organization may rely in good faith upon

10 the most recent notice of name and address for the purpose of
11 providing notices to the unit owner under this chapter or under
12 provisions of the condominium documents, and such notices sent
13 in writing to the address listed in the most recent notice of name
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i

14 and address, if relied upon in good faith, shall be deemed
sufficiently given, provided that the organization has complied
with other requirements, if any, of this chapter and the
condominium documents.

15
16
17

(5) Each unit owner shall provide in writing to the organization
of unit owners the name(s) of any tenants or occupants of the unit
(other than visitors for less than thirty days) and a copy of any
written rental agreement, as executed, with respect to the unit.

18
19
20
21

SECTION 7. Section 6of said chapter 183A, as so appearing,
is hereby amended by striking out subsection (c), and inserting
in place thereof the following:

1
2
3

c) A unit owner’s share of the common expenses, which shall
include without limitation all costs of collection, including all
reasonable attorneys’ fees, plus interest, late fees, and fines
lawfully assessed by the organization of unit owners, shall
constitute a lien upon the unit, which shall be enforced in the
manner provided in sections 5 and 5A of chapter 254. Such lien
shall have priority over all other liens except municipal liens and
first mortgages of record.

4
5
6
7
8
9

10
11
12 If a unit owner fails to pay his share of the common expenses

to the organization of unit owners for at least twenty-five days
from the date it was due, then as a separate and additional remedy,
the organization of unit owners may, subject to the rights of a
first mortgagee of record as provided below, collect from any
tenant renting the unit any rent then or thereafter due the owner
of said unit. Said organization shall apply such rent collected
against the amount owed it by such unit owner.

13
14
15
16
17
18
19
20 Prior to taking any action to collect such rent the organization

of unit owners shall first provide to the delinquent unit owner
written notice of its intent to collect the rent. Said notice shall
be sent by any form of mail or other delivery requiring or
providing a signed receipt; state the address to which any response
shall be sent; set forth the exact amount the organization of unit
owners claims is due and owing by the unit owner; and indicate
the intent of the organization to collect said amount from rent,
along with any other amounts which become due and which
remain unpaid for twenty-five days within the period of time

21
22
23
24
25
26
27
28
29
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30 during which the organization of unit owners is collecting said
31 rent. A copy of such notice shall also be provided to any first
32 mortgagee of record on such unit who has previously requested
33 in writing that the organization of unit owners notify it of any
34 delinquency in the payment of amounts due the organization by
35 the owner of said unit.
36 The unit owner shall have ten days after receipt of such notice,
37 as evidenced by a receipt signed by a record owner of such unit,
38 or his actual agent, to file a written response with the organization
39 of unit owners. Such response, which must be signed under the
40 pains and penalties of perjury, shall state exactly which
41 assessments the owner alleges were paid and shall be accompanied
42 by proof of payment in the form of a cancelled check, receipt,
43 or other document clearly indicating that such assessment was
44 paid. If the unit owner alleges that any unpaid assessment claimed
45 by the organization of unit owners was made unlawfully or in
46 violation of the organization’s by-laws, he must state in short and
47 plain language all grounds upon which he maintains such
48 assessment was made in violation of this chapter or said by-laws.
49 The unit owner must state in his response exactly what amount,
50 if any, he admits he owes to the organization of unit owners; and,
51 in doing so, said unit owner may not set off against the amount
52 claimed due by the organization of unit owners any amounts he
53 alleges are owed him by such organization, nor may he claim he
54 is exempt or otherwise not liable for paying asesssments from the
55 organization of unit owners, except as provided above. Any offset
56 or exemption so claimed shall be deemed an admission of liability
57 for the amount of the offset or exemption claimed. Said response
58 shall be deemed filed upon receipt by the organization of unit
59 owners.
60 If the unit owner fails to file in a timely manner a response
61 complying in all respects with the foregoing requirements, or if
62 he admits in that response that he owes any amount to the
63 organization of unit owners, or if, per the foregoing paragraph,
64 he is deemed to have admitted that he owes any amount to the
65 organization of unit owners, then the organization shall be entitled
66 to immediately notify and direct each tenant renting such unit
67 from said owner to thereafter pay all or that portion of the rent
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68 otherwise due said unit owner to the organization, such rent or
69 portion thereof to be limited to the lesser of: (i) the amount the
70 organization claimed is due on its notice to the unit owner, if the
71 unit owner failed to file in a timely manner a response complying
72 in all respects with the requirements set out above; or (ii) the
73 amount such unit owner admitted, or was deemed to admit, was
74 due in his property and timely filed response.
75 The organization shall have a continuing right to collect any
76 rent otherwise payable by the tenant to said unit owner, until such
77 amount is satisfied in full, along with any amount becoming due
78 and remaining unpaid for twenty-five days within the period of
79 time during which the organization of unit owners was collecting
80 said rent. In no event shall the organization be entitled to collect,
81 nor shall a tenant in any manner be obligated to pay, an amount
82 in excess of that amount the tenant is otherwise legally obligated
83 to pay as rent to the owner of the unit in which the tenant resides.
84 In addition, nothing herein shall be deemed to place the
85 organization in the position of landlord for such tenant. In all
86 respects and for all purposes, the unit owner shall be treated as
87 the landlord of such tenant, in the event that the tenant’s rental-
-88 payments are directed to the organization per this section.
89 Nothing herein shall preclude the unit owner from seeking
90 equitable relief from a court of competent jurisdiction or seeking
91 a judicial determination of the amount owed. Furthermore,
92 nothing herein shall prevent the organization of unit owners from
93 bringing an action under section 5 of chapter 254; or otherwise
94 to establish the amount owed to it by the unit owner or to enforce
95 its lien; or otherwise to seek and obtain an order requiring the
96 tenant in such unit, or tenants in other units owned by the unit
97 owner within the condominium, to pay to the organization the
98 rent otherwise due the unit owner. If in any action brought to
99 establish the amount owed by a unit owner to the organization,
100 it is established that such unit owners knowingly misrepresented
101 any material fact in any response filed pursuant to the provisions
102 of this section, the organization shall be entitled to recover from
103 such unit owner three times the amount deermined to be owed
104 by said unit owner at the time of his response. The organization
105 of unit owners shall also be entitled to collect any charges
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106 thereafter becoming due, plus all of the organization’s costs,
including reasonable attorneys’ fees, incurred in such action.107

108 In no event shall a unit owner take any retaliatory action against
any tenant who pays rent, or any portion thereof, to the
organization of unit owners as provided in this section. The
provisions of section 18 of chapter 186 and section 2A of
chapter 239 shall apply to any reprisal taken by a unit owner
against a tenant who made or indicated an intent to make a
payment to the organization pursuant to this section. Any waiver
of the provisions of this section in any lease or rental agreement
shall be void and unenforceable as against public policy.

109
110
11l
112
113
114
115
116

Nothing herein contained shall prevent an organization of unit
owners from adopting or amending its master deed, trust, by-laws,
or rules and regulations to provide additional protections,
remedies, or rights for said organization.

117
118
119
120
121 To the extent that any first mortgagee of record is legally

entitled to an assignment of rents and to the extent that it exercises
its rights in this regard, it shall send a written notice via certified
or registered mail to the organization of unit owners, and
commencing with the next rental period, but not for any prior
period, the first mortgagee may collect said rents. If the first
mortgagee commences collection of said rents, it shall be obligated
to pay all prospective expenses lawfully assessed by the
organization of unit owners, including late fees, interest, late
charges, collection costs, reasonable attorneys’ fees, assessments,
and special assessments, and shall be subject to all other provisions
of this chapter, the master deed, trust, by-laws, and rules and
regulations. In addition, the first mortgagee shall be obligated to
pay any such expenses or other charges which were, prior to the
commencement of the collection of rents by the first mortgagee,
due and payable to the organization, to the extent that the rent
collected monthly by the first mortgagee exceeds any delinquent
principal and interest then due, the current monthly installment
of principal and interest (excluding any accelerated amounts), the
monthly installments of real estate taxes and mortgage insurance,
the monthly share of common expenses, and the customary and
ordinary unit repair, operation, and maintenance costs, until such
times as all arrearages due to the organization by the unit owner

122
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124
125
126
127
128
129
130
131
132
133
134
135
136
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138
139
140
141
142
143
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144 are paid in full. The organization shall have priority to rent
145 collected by the organization from the tenant of a delinquent unit
146 owner as to any junior lien holder.
147 Nothing in this subsection shall be construed to create
148 additional rights of a first mortgagee of record.
149 Notwithstanding the provisions of any general or special law
150 to the contrary, a first mortgage on a unit executed after
151 March 30, 1992shall not contain a condition which limits the right
152 of the organization of unit owners to collect rent as provided in
153 this subsection.

1 SECTION 8. Said chapter 183A, as so appearing, is hereby
2 amended by striking out section 7, and inserting in place thereof
3 the following:
4 Section 7. No unit owner may exempt himself from liability for
5 his contribution toward the common expenses by waiver of the
6 use or enjoyment of any of the common areas and facilities or
7 by abandonment of the unit or otherwise; and no unit owner shall
8 be entitled to any offset, deduction, or waiver ofcommon expenses
9 or other charges levied or assessed by the organization of unit

10 owners; except that, subject to any terms or conditions contained
11 in the by-laws, a unit owner may at any time exempt himself from
12 liability for his share of the common expenses subsequently to be
13 assessed by a conveyance duly recorded of his unit or units to the
14 organization of unit owners.

1 SECTION 9. Section Bof said chapter 183A, as so appearing,
2 is hereby amended by inserting at the end of subsection (i), the
3 following three sentences:
4 Changes in the trustees or members of the managing board, as
5 the case may be, and changes in the mailing address of the
6 organization of unit owners subsequent to the recording of the
7 master deed shall be stated in a certificate signed and
8 acknowledged by at least one trustee or member of the managing
9 board then appearing of record or by a vote of the unit owners

10 and signed and acknowledged by one of them, and such certificate
11 or vote shall be recorded in the registry of deeds or land
12 registration office where the real estate is located. Persons may
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13 in good faith rely upon the master deed or the most recently
14 recorded certificate or vote as to the names of the trustees or
15 members of the managing board and the address of the
16 organization of unit owners. Notices under this chapter sent in
17 writing to the address listed in the master deed or the most recently
18 recorded certificate or vote, if relied upon in good faith, shall be
19 deemed sufficiently given, provided that the person or entity
20 sending the notice has complied with other requirements, if any,
21 of this chapter.

1 SECTION 10. Subsection (e) of section 10 of chapter 183A,
2 as so appearing, is hereby relettered subsection (o).

1 SECTION 11. Said section 10 of said chapter 183A, as so
2 appearing, is hereby further amended by striking out subsections
3 (c) and (d) and inserting in place thereof the following twelve
4 subsections:
5 (c) The organization of unit owners may appoint a manager or
6 managing agent. The organization of units owners shall keep a
7 complete copy of the following items, except when the
8 organization shall appoint a manager or managing agent who has
9 responsibility for the collection of assessments, payment of

10 common expenses, or the accounting or custody of common
11 funds, in which case the manager or managing agent shall be
12 responsible, without limitation, for keeping the records in item (4)
13 below:
14 (1) a true and accurate copy of the master deed as recorded and
15 amended;
16 (2) the by-laws, including amendments thereto, as recorded;
17 (3) the minute book;
18 (4) financial records, including without limitation thefollowing:
19 (i) records of all receipts and expenditures, invoices and
20 vouchers authorizing payments, and bank statements relating
21 thereto;
22 (ii) records regarding the working capital reserve fund, the
23 replacement reserve fund, or any other funds of the organization
24 of unit owners and bank statements relating thereto;
25 (iii) audits, reviews, accounting statements, and financial
26 reports relating to the finances of the organization of unit owners;
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27 (iv) contracts for work to be performed for or services to be
28 provided to the organization of unit owners;
29 (v) copies of all written rental agreements executed for the rental
30 of any unit in the condominium, provided pursuant to subsec-
-31 tion sof section 4of this chapter; and
32 (vi) all current insurance policies of the organization and
33 policies which name the organization as beneficiary, insured, or
34 obligee.
35 Such records shall be kept in an up-to-date manner within the
36 commonwealth and shall be available for inspection by any unit
37 owner or by any holder, insurer, or guarantor of a first mortgage
38 secured by a unit during reasonable business hours and such other
39 times as may be provided in the agreement between the manager
40 or managing agent and the organization of unit owners. Access
41 to said records shall include the right to photocopy said records
42 at the expense of the person making the request.
43 These records, and any other records to be maintained by the
44 manager or managing agent in accordance with any agreement
45 between the organization of unit owners and said manager or
46 managing agent, shall be the property of the organization of unit
47 owners. The organization shall be entitled to receive and review
48 such records, upon request, at any time during the term of the
49 agreement. All records shall be retained for a period of at least
50 seven years. The manager or managing agent shall give to the
51 organization of unit owners all books, records, funds, and
52 accounts in the possession of the manager or managing agent
53 within no more than ten days of the termination of the agreement.
54 (d) The party responsible for keeping the records in clause (4)
55 of subsection (c) shall be responsible for preparing a financial
56 report to be completed within 120 days of the end of the fiscal
57 year, including without limitation a balance sheet, income and
58 expense statement, and a statement of funds available in the
59 various funds of the organization. A copy of this financial report
60 shall be made available to all unit owners within 30 days of its
61 completion, shall be made available upon request to any holder,
62 insurer, or guarantor of any mortgage that is secured by a unit
63 in the condominium, or may be made available to a tenant in the
64 manner described below in this subsection.
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65 An independent certified public accountant shall conduct,
66 according to the standards of the American Institute of Certified
67 Public Accountants, a review of the financial report for any
68 condominium comprising 50 or more units, except as provided
69 in subsection (n) of this section.
70 In the case of condominiums comprising fewer than 50 units,
71 an independent certified public accountant shall conduct,
72 to the standards of the American Institute of Certified
73. Public Accountants, a review of the financial report if so voted
74 by a majority in beneficial interest of the unit owners at a meeting
75 duly convened in accordance with the by-laws of the condomin-
76 ium, and the cost of said review shall be paid as a common expense
77 of the organization.
78 A unit owner, mortgagee, or tenant, or any group thereof, shall
79 be allowed to have areview or audit prepared at its own expense.
80 The organization of unit owners and the manager or managing
81 agent shall fully cooperate in providing the information needed
82 to perform the review or audit.
83 Upon a written request by a unit owner or a holder, insurer,
84 or guarantor of a mortgage on a unit, or upon the request of a
85 tenant as described below in this subsection, an organization of
86 unit owners shall provide a written certificate, duly executed on
87 behalf of such organization stating (1) the number of units which
88 are more than 60 days in arrears in paying common charges and
89 (2) the total common funds available to the organization of unit
90 owners, according to the organization’s most recent bank
91 statement, specifying the date of such statement, and a separate
92 statement relative to any reserves.
93 Upon written request by the holder, insurer, or guarantor of
94 any first mortgage on any unit in the condominium, the
95 organization of unit owners must give to the requesting party
96 written notification of any 60 day delinquency in the payment of
97 any assessment or charges owed by the owner of said unit, except
98 that no such notification shall be necessary if the holder, insurer,
99 or guarantor of said mortgage has already been notified of said

100 delinquency in accordance with subsection (c) of section 6of this

102 Any tenant in the condominium may request a copy of the
103 financial report or written certificate described earlier in this

101 chapter.



1991] HOUSE No. 6419 11

104 subsection by making such request in writing to the owner of the
105 unit in which the tenant resides, in which case said unit owner
106 may obtain the documents from the organization of unit owners,
107, the manager, or managing agent of the condominium, and may
108 transmit the documents to said tenant.
109 (e) In any contract between a manager or managing agent and
110 an organization of unit owners, the organization shall have aright
111 to terminate the contract for cause with ten days notice, during
112 which time the manager or managing agent shall have an
113 opportunity to cure. The organization shall in no case be required
114 to provide more than ninety days’ notice if the contract is
115 terminated without cause.
116 (f) If the organization of unit owners appoints a manager or
117 managing agent who has responsibility for the collection of
118 assessments, payment of common expenses, or the accounting or
119 custody of common funds, then the manager or managing agent
120 shall be responsible for keeping the records listed in clause (4) of
121 subsection (c) of this section, and shall:
122 (1) render at least monthly, or less frequently in accordance with
123 subsection (n) of this section but in no case less frequently than
124 quarterly, a written report to the trustees or managing board of
125 the organization of unit owners detailing all receipts and
126 expenditures on behalf of the organization, including beginning
127 and ending balances and copies of all relevant bank statements
128 and reconciliations for the working capital reserve fund,
129 replacement reserve fund, and any other funds of the organization
130 for which the manager or managing agent has responsibility;
131 (2) maintain a separate and distinct bank account for each of
132 the following: the working capital reserve fund, the replacement
133 reserve fund, and any other fund of the organization for which
134 the manager or managing agent has responsibility. These funds
135 shall not be commingled with the assets of the manager or
136 managing agent or with the assets ofany otherperson or any other
137 entity. These funds shall not be subject to the claims of any
138 creditor of the manager or managing agent or its successor in
139 interest including a secured creditor or trustee in bankruptcy, and
140 shall not be subject to the claims of any creditor of any other
141 person or any other entity.
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142 (g) Any reserve account of the organization of unit owners shall
require all checks to be signed by two members of the governing
board of the organization. The governing board shall designate
members to be approved signatories on such checks. Neither the
manager or managing agent nor persons in its employ shall have
signatory authority on any reserve account of the organization.
The requirements of this subsection may be modified pursuant
to subsection (n) of this section.

143
144
145
146
147
148
149
150 (h) If a manager or managing agent has responsibility for the

care and custody of funds for an organization of unit owners, the
manager or managing agent must be covered, except as provided
in subsection (n) of this section, by a fidelity bond naming the
organization of unit owners as insured in an amount equal to at
lease one fourth of the annual assessments, excluding special
assessments. Such bond must include a provision requiring 20
days written notice to the organization before the bond can be
cancelled or substantially modified for any reason. The manager
or managing agent shall be the designated agent on the bond and
the bond shall be the property and for the sole benefit of the
organization of unit owners.

151
152
153
154
155
156
157
158
159
160
161

(i) All condominiums submitted to the provisions of this chapter
on or after the effective date of this subsection, shall establish a
working capital reserve fund in an amount equal to at least two
months’ common charges. Each unit’s share of the working capital
reserve fund shall be collected by the organization of unit owners
at the time the initial sale of a unit is closed, or for the remaining
unsold units, when control of the condominium is transferred
from the declarant to the organization of unit owners. Any
amounts paid into this fund shall not be considered advance
payments of regular assessments. When the declarant transfers
title to a unit, he may use funds collected from the buyer at closing
to reimburse himself for funds paid to the organization of unit
owners for said unit’s share of the working capital reserve fund.
The requirements of this subsection may be modified pursuant
to subsection (n) of this section.

162
163
164
165
166
167
168
169
170
171
172
173
174
175
176

(j) All condominiums shall be required to maintain a
replacement reserve fund, collected as part of the common
expenses and deposited in a separate and segregated account. The

177
178
179
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180 amount of the replacement reserve fund shall be based upon a
good faith estimate of the cost over time to replace, restore, or
rebuild common areas and facilities, including consideration of
their current condition and reasonable expected useful life. The
annual contribution to the replacement reserve fund shall be
reviewed from time to time by the governing board of the
condominium and shall in no case be less than five percent of the
annual budget, excluding from said budget expenses to be paid
from the replacement reserve fund itself, and further excluding
expenses to be paid from special assessments. The governing
board of the condominium may decide, on a temporary basis, to
use the replacement reserve fund to fund emergency deficits, in
which case such amounts withdrawn from the replacement reserve
fund shall be redeposited therein within 90 days. The requirements
of this subsection may be modified pursuant to subsection (n) of
this section.

181
182
183
184
185
186
187
188
189
190
191
192
193
194
195

(k) While the declarant is in control of the organization of unit
owners, the declarant shall not use any funds of the organization
to fund expenses relating to the initial construction, development,
and marketing of the project, to pay the declarant’s share of
common expenses, or to pay for any costs that are not directly
related to the operation of the condominium.

196
197
198
199
200
201
202 (1) The organization of unit owners shall designate a person

or persons who shall oversee the maintenance and repair of the
common areas of the condominium. Said person may be a trustee
or member of the managing board of the organization. The
organization of unit owners shall notify all unit owners in writing
of the name and phone number of the person or persons
designated to oversee maintenance and repair of the common
areas, and shall notify all unit owners whenever there is a change
in said person or persons.

203
204
205
206
207
208
209
210
211 In cases where a unit owner rents a unit to a tenant, the owner

of said unit shall designate a person or persons who shall oversee
the maintenance and repair of said unit. At the commencement
of any tenancy, the unit owner shall notify the tenant in writing
of the name and phone number of said person or persons, as well
as the name and phone number of the person or persons
designated to oversee maintenance and repair of the common

212
213
214
215
216
217
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218 areas. The unit owner shall notify the tenant in writing whenever
there is a change in the person or persons designated to oversee
maintenance and repair of the unit, or whenever the unit owner
is notified of a change in the person or persons designated to
oversee maintenance and repair of the common areas.

219
220
221
222
223 (m) The manager or managing agent, the president, the

chairperson, or a majority of the governing board of the
condominium may, when so empowered, act for the organization
of unit owners and references herein to the organization of unit
owners shall include such person or persons when so empowered.

224
225
226
227
228 (n) After control ofthe condominium has been transferred from

the declarant to the organization of unit owners, the organization
may by an annual vote of sevent-five percent in beneficial interest
or more of the unit owners modify any or all of the following
provisions: the requirement regarding the review of financial
records for condominiums comprising 50 or more units in the
second paragraph of subsection (d) of this section; the frequency
with which written reports must be prepared by the manager or
management agent pursuant to clause (1) of subsection (f) of this
section; the signature requirements in subsection (g) of this
section; the requirement for fidelity bond coverage in subsection
(h) of this section; and the reserve fund requirements of
subsections (i) and (j) of this section; provided that any such
modification may be rescinded at any time by the vote of a
majority in beneficial interest of the unit owners.

229
230
231
232
233
234
235
236
237
238
239
240
241
242

SECTION 12. Section 21 of said chapter IB3A, as so
appearing, is hereby amended by striking out after the word “then”
as appearing in the first paragraph the remainder of said
paragraph, and inserting in place thereof the following: “such
condominium shall be considered a commercial condominium,
and the following provisions shall be applicable notwithstanding
any other provisions of this chapter:”.

1
2
3
4
5
6
7

SECTION 13. Said section 21 of said chapter 183A, as so
appearing, is hereby further amended by adding after subsec-
tion (6) the following subsection;

1
2
3

“(7) Provisions differing from or exempting the condominium
from the second and subsequent paragraphs of subsection (c) of

4
5
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6 section 6, regarding collection of rents to offset unpaid common
7 expenses; and provisions differing from or exempting the
8 condominium from subsections (c) through (1) and (n) of
9 section 10, regarding various management matters; and in such

10 cases, such provisions of the by-laws shall take precedence over
11 the provisions of the referenced sections.”

1 SECTION 14. Chapter 167 D of the General Laws, as
2 appearing in the 1990 Official Edition, is hereby amended by
3 inserting after section 32 the following section:
4 Section 32A. Any bank or federally chartered bank may
5 establish an account to receive deposits from a manager or
6 managing agent acting as a trustee for funds received and held
7 by such trustee pursuant to paragraph (2) of subsection (f) of
8 section 10 of chapter 183A. Such account may be established as
9 required by said section 10 for the purpose of holding

10 condominium funds taken by a manager or managing agent, but
11 the terms of said account shall be such as to place said deposit
12 beyond the claim of a creditor of the manager or managing agent,
13 including a foreclosing mortgagee or trustee in bankruptcy, and
14 as will provide for the transfer of said deposit to the organization
15 of unit owners or subsequent manager or managing agent, as
16 determined by the organization of unit owners. Interest accruing
17 on said deposit shall be paid to the organization of unit owners
18 pursuant to the terms of the deposit. Withdrawals and payments
19 made by the bank or federally chartered bank from said account
20 shall discharge the liability of said bank or federally chartered
21 bank to all persons.

1 SECTION 15. Section 18 of chapter 186 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 inserting in line 17 after the word “organization”, the following: “;

4 or for making, or indicating an intent to make, a payment of rent
5 to an organization of unit owners pursuant to section 6(c) of
6 chapter 183A”.

1 SECTION 16. Section 2A of chapter 239 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 inserting in line 12 after the word “organization”, the
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4 following; or making, or indicating an intent to make, a
5 payment of rent to an organization of unit owners pursuant to
6 section 6(c) of chapter 183A”.

1 SECTION 17. Said section 2A of said chapter 239, as so
2 appearing, is hereby further amended by striking out the second
3 sentence as appearing therein, and inserting in place thereof the
4 following sentence: “The commencement of such action against
5 a tenant, or the sending of a notice to quit upon which the
6 summary process action is based, or the sending of a notice, or
7 performing any act, the purpose of which is to materially alter
8 the terms of the tenancy, within six months after the tenant has
9 commenced, proceeded with or obtained relief in such action,

10 exercised such rights, made such report, organized or joined such
11 tenants’ union, or made or indicated an intent to make a payment
12 of rent to an organization of unit owners, or within six months
13 after any other person has taken such action or actions on behalf
14 of the tenant or in, or relating to the building in which the tenant
15 resides, shall create a rebuttable presumption that such summary
16 process action is areprisal against the tenant for engaging in such
17 activities, or was taken in the belief that the tenant had engaged
18- in such activities.”
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