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missioner. Whoever violates this section shall be punished

by a fine of not more than five hundred dollars or by im-

prisonment for not more than six months, or both.

Approved May 6, 1943.

An Act further regulating the admission of certain
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FOREIGN FRATERNAL BENEFIT SOCIETIES TO TRANSACT
business WITHIN THE COMMONWEALTH.

Be it enacted, etc., as follows:

Section 1. Chapter one hundred and seventy-six of the g. l. (Ter.

General Laws is hereby amended by inserting after section f 42A^Idded!^

forty-two, as amended, the following new section:— Sec- Foreign

tion 42A . A foreign society, if formed under the laws of any {"^n^^i^l*" ^
government or state other than the United States or one of etc.

'^

the United States, shall not be admitted and authorized to

transact business in the commonwealth until, besides com-
plying with the conditions of sections forty-one and forty-

two, it has satisfied the commissioner that it hafe made a

deposit, as hereinafter provided, with the state treasurer or

with the proper board or officer of some other state of the

United States or with trustees who are citizens or corpora-

tions of the United States and approved by the commissioner,
appointed under a deed of trust executed in a form approved
by the attorney general and the commissioner and who have
filed with the commissioner a bond, in a form approved by
the attorney general and the commissioner, with a surety

company authorized to transact business in the common-
wealth as surety, and in such sum as the commissioner may
require, conditioned upon the faithful performance of their

duties, and running to the commissioner or his successor for

the benefit of all the members, certificate holders and credi-

tors within the United States of such society. Such deposit

shall be held in exclusive trust for the benefit and security

of all the members, certificate holders and creditors in the

United States of such society, and shall be in an amount not
less than the reserves with respect to all its outstanding cer-

,

tificates of membership held by residents of the United States

and may be made in the securities and subject to the limita-

tions specified in sections sixty-three and sixty-six of chap-
ter one hundred and seventy-five, or in cash or such other

securities as the commissioner may approve. If made with
the state treasurer, such deposit shall not be returned to the

society until it has ceased to transact business in the com-
monwealth, nor until the commissioner is satisfied that the

society is under no obligation to members, certificate holders

or other persons in this commonwealth or in any other state

of the United States for whose benefit such deposit was
made, nor until he has given his written consent to such
return; provided, that the commissioner may, in any case,

authorize in writing the return to the society of any excess

of any such deposit over the amount required by this sec-
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tion if he is satisfied that such return will not be prejudicial

to the interests of its members, certificate holders or creditors.

Section 2. Chapter one hundred and seventy-five of the
General Laws is hereby amended by striking out section one
hundred and eighty-five, as most recently amended by sec-

tion two of chapter six hundred and fifty-four of the acts of

nineteen hundred and forty-one, and inserting in its place

the following section:— Section 185. The state treasurer in

his official capacity shall take and hold in trust deposits made
by any domestic company for the purpose of complying with
the laws of this commonwealth or of any other state or

country to enable such company to do business in such state

or country, and also in like manner take and hold any de-

posit made by a foreign company or foreign fraternal bene-
fit society under any law of this commonwealth; provided,

that bonds need not be accepted by the treasurer unless in

registered form and of denominations satisfactory to him.
The company or society making such deposit shall be en-

titled to the income thereof, and may from time to time,

with the consent of the treasurer, when not forbidden by
the law under which the deposit is made, change in whole or

in part the securities composing the deposit for other ap-
proved securities of equal par value.

The state treasurer may, upon written request of any do-

mestic company, return to it the whole or any portion of

any deposit held by him on behalf of such company, if he
is satisfied that the deposit or the portion thereof requested

to be returned is subject to no liability and is no longer re-

quired to be held by any provision of law of this common-
wealth or of any such other state or country or for the pur-

pose of the original deposit. He shall return to an}^ foreign

company or foreign fraternal benefit society the whole or any
portion of any deposit held by him on behalf of such company
or such society, upon the written order of the commissioner.

A company or society which has made such deposit, or its

trustees or resident manager in the United States, or the

commissioner, or any creditor of such company or society

may at any time bring, in the supreme judicial court for the

county of Suffolk, a suit in equity against the commonwealth
and other parties properly joined therein to enforce, admin-
ister or terminate the trust created by such deposit. The
process in such suit shall be served on the state treasurer,

who shall appear and answer on behalf of the commonwealth
and perform such orders and decrees as the court may make
thereon.

Section 3. Section five of said chapter one hundred and
seventj^-six, as most recently amended by section two of

chapter fourteen of the acts of nineteen hundred and thirty-

four, is hereby further amended by striking out, in the fourth

line, the word "and" the last time it occurs therein and in-

serting in place thereof a comma, — and by inserting before

the word ''of" in the sixth line the words:— and one hun-

dred and eighty-five. Approved May 6, 1943.


