
No. 11lSENATE
By Mr. Pacheco, petition (accompanied by bill, Senate, No. 777)

of Marc R. Pacheco for legislation relative to summary judgments
in actions for abuse of governmental proceedings. The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-Three

An Act relative to summary judgments in actions for abuse of

GOVERNMENTAL PROCEEDINGS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Chapter 231 of the General Laws is hereby
2 amended by inserting after section 146 A the following sections;
3 Section 1468. (a) For the purposes of this section the following
4 words shall have the following meanings:
5 “Governmental proceeding”, a judicial, administrative,
6 legislative, or other governmental proceeding.
7 “Moving party”, the party moving for summary judgment
8 under this section.
9 “Respondent”, the party against whom summary judgment

10 under this section is sought.
11 (b) This section shall apply only to a motion for summary
12 judgment in which the moving party alleges that the cause of
13 action; (1) is based on a position taken or statements made by
14 the moving party in relation to a governmental proceeding: and
15 (2) is barred because the conduct complained of is protected by
16 the right to petition the government for redress of grievances
17 guaranteed by the First Amendment of the United States or by
18 Article XVI of the Declaration of Rights of the Massachusetts
19 constitution.
20 (c) A court shall grant a motion for summary judgment
21 government by this section if the respondent fails to produce
22 substantial evidence that would permit the court to reasonably
23 conclude that; (I) the position taken or statements made by the
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24 moving party in relation to the governmental proceeding did not
25 have a basis in fact or, if the position taken or statements made
26 did have a basis in fact, lacked any basis in law; (2) the primary
27 purpose for the moving party’s actions in relation to the
28 governmental proceedings was to harass the respondent or
29 otherwise wrongfully injure the respondent; and (3) the moving
30 party’s actions in relation to the governmental proceeding injured
31 the respondent.
32 The court shall award a moving party who prevails in a
33 summary judgment motion under this section reasonable and
34 necessary attorney’s fees and costs associated with bringing the
35 summary judgment motion.
36 (d) A moving party may petition the court for damages under
37 this subsection in conjunction with a motion for summary
38 judgment governed by this section.
39 If a summary judgment is granted under this section, and the
40 moving party demonstrates that the respondent brought the cause
41 of action for the purpose of harassing or otherwise wrongfully
42 injuring the moving party, or for the purpose of inhibiting the
43 moving party’s participation in a governmental proceeding, the
44 court shall award the moving party actual damages, and may
45 award the moving party exemplary damages.

1 SECTION 2. This act shall take effect upon its passage and
2 shall apply only to a cause of action filed on or after the effective
3 date of this act.
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