
SENATE No. 977
By Mr. Wetmore, petition (accompanied by bill, Senate, No. 977)of Robert D. Wetmore, Mary Jane McKenna and Michael P. Walshfor legislation relative to secondary metals. Natural Resources andAgriculture.
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In the Year One Thousand Nine Hundred and Ninety-Three

An Act relative to secondary metals.

Be it enacted by the Senate and House ofRepresentatives in GeneralCourt assembled, and by the authority of the same, asfollows:
1 SECTION I. The General Laws are hereby amended by2 adding the following new chapter:

3

4 Section 1. For the purposes of this chapter, the following words5 shall, unless the context indicates otherwise, have the following6 meanings;
7 “Secondary Metals Recycler” (a) any person, corporation,
8 partnership, state or municipal recycling center whether or not9 for profit, or other entity who, from a fixed location or otherwise,0 is predominantly engaged in the business ofgathering or obtaining1 ferrous or nonferrous metals that have served their original2 intended purpose and/or is in the business of performing the3 manufacturing process by which ferrous metals and or4 nonferrous metals are converted into raw material products7 consisting of prepared grades and having an existing or potentialId economic value; and/or
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’ corporation, partnership, or other entity whoas facilities for performing the manufacturing process by whichferrous metals and/or nonferrous metals are converted into rawmaterial products consisting of prepared grades and having an21 existing or potential economic value, other than by the exclusive
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22 use of hand tools, by methods including, without limitation, the
23 processing, sorting, cutting, classifying, cleaning, baling,
24 wrapping, shredding, or changing the physical form or chemical
25 content thereof.
26 “Regulated Material”, any matrials made of but not limited to
27 copper, brass, bronze, lead, zinc, nickel and alloys thereof, which
28 are utilized within the utility industry. Such regulated material
29 shall also include monument plaques composed of any metal,
30 traffic signs, street signs, aluminum light poles, aluminum posts,
31 guard rails, bridge rails, railroad rails, brass, bronze and copper
32 bar stock.
33 “Utility”, all electric, gas, telephone, water, railroad, cable
34 television, and transportation organizations whether public or
35 municipal who provide such service and are regulated by either
36 state or federal authority.
37 “Personal Identification Card”, a driver’s license or identifica-
-38 tion card issued by the Department of Public Safety, a similar
39 card issued by another state, a military identification card, a
40 passport, or an appropriate work authorization issued by the
41 United States Immigration and Naturalization Service of a person
42 delivering regulated materials.
43 “Transaction”, a transaction in which a secondary metals
44 recycler gives consideraton having a value in excess of $250 in
45 exchange for regulated materials.
46 “Law Enforcement Officer”, any state, county, municipal, or
47 other duly sworn law enforcement officer.
48 “Statement of Ownership”, a signed statement by the seller that
49 states the seller’s right of legal ownership or right to sell the
50 regulated materials offered for sale.

1 SECTION 2. (1) All secondary metal recyclers shall maintain,
2 on their premises, a legible written record of all purchase
3 transactions to which the purchaser is a party. Said record shall
4 include all of the following information:
5 (a) The name "and address of the purchaser of the secondary
6 metals recycler.

7 (b) The name, initials, or other identification of the individual
8 entering the information on record.
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9 (c) The date and time of the transaction.
10 (d) The weight, quantity or volume, and an industrial
11 description of the property purchased in the transaction.
12 (e) The amount of consideration given in a purchase transaction
13 for the regulated metal.
14 (f) A statement of ownership signed by the person receiving
15 consideration in the purchase transaction.
16 (g) The full name and current address of the person delivering17 the regulated materials to the purchaser.
18 (h) The distinctive number from the personal identification card19 of the person delivering the regulated materials to the purchaser.

20 (i) The state and license plate number and description of the21 vehicle used to deliver the regulated metal property.
22 (2) A secondary metals recycler, or his/her agent, employee, or
23 broker shall visually verify the accuracy of the identification
24 presented by the seller at the time of the purchase of a regulated
25 material.
26 (3) All secondary metals recyclers shall retain the written record
27 of purchases for a period of twelve (12) calendar months from28 date of purchase, after which they may be destroyed. These
29 records shall not be public records and shall be kept confidential.
30 (4) Any purchase of regulated materials by a secondary metals31 recycler in which consideration of $250 or more is granted shall32 be paid by check only.

1 SECTION 3. During the usual and customary business hours
2 of the secondary metals recycler, a law enforcement official who
3 properly identifies him or herself as a law enforcement official
4 shall have the right to inspect;
5 (a) Any and all purchased regulated materials in the possession
6 of the secondary metals recycler; and
7 (b) Any and all records required to be maintained by the
8 secondary metals recycler in compliance with this chapter.

1 SECTION 4. Whenever a law enforcement officer has2 reasonable cause to believe that certain items of regulated
3 materials in the possession of a secondary metals recycler have4 been stolen, the law enforcement officer may issue a hold notice5 to the purchaser.
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6 The hold notice shall be in writing or by telephone to be
7 followed up in writing within 24 hours, shall be delivered to the
8 secondary metals recycler, shall specifically identify those items
9 of regulated materials that are believed to have been stolen and

10 that are subject to the notice, and shall inform the secondary
11 metals recycler of the information contained in this section.
12 Upon receipt of the notice issued in accordance with this
13 section, the secondary metals recycler receiving the notice may not
14 process or remove items or regulated materials identified in the
15 notice, or any portion thereof, from the place of business for two
16 business days from the receipt of the notice by the secondary
17 metals recycler, unless sooner released by a law enforcement
18 official.
19 Upon the expiration of this hold period, a law enforcement

20 officer may issue a second hold notice for an additional two
21 business days. Failing such an extension, or at the end of the duly
22 authorized hold period, the hold is automatically released and the
23 secondary metals recycler may dispose of the regulated materials
24 unless claimed by the rightful owner or other disposition has been
25 ordered by a court of competent jurisdiction.

1 SECTIONS. This act shall not apply to purchases ofregulated
2 metal property from;
3 (a) Organizations, corporations, or associations registered with
4 the state as charitable, philanthropic, religious, fraternal, civic,
5 patriotic, social, or school sponsored organizations or
6 associations or from any nonprofit corporations or associations.
7 (b) A law enforcement official acting in an official capacity.
8 (c) A trustee in bankruptcy, executor, administrator, or receiver
9 who has presented proof of such status to the secondary metals

10 recycler.
11 (d) Any public official acting under judicial process or authority
12 who has presented proof of such status to the secondary metals
13 recycler.
14 (e) A sale on the execution, or by virtue, of any process issued
15 by a court if proof thereof has been presented to the secondary
16 metals recycler.
17 (f) A manufacturing, industrial, or other commercial vendor
18 that collects, sells, or takes delivery of recyclables for the purposes
19 of recycling in the ordinary course of its business.
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1 SECTION 6. When a lawful owner recovers stolen regulated
2 materials from a secondary metals recycler who has complied with
3 the provisions of this chapter, and the person who sold the
4 regulated materials to the secondary metals recycler is convicted
5 of theft, a violation of this act, or theft by receiving stolen
6 property, the court shall order the defendant to make full
7 restitution, including without limitation, attorneys fees, court
8 costs, and other expenses to the purchaser.

2 corporation:
3 (a) To reuse or fail to make, keep, or furnish any record,
4 notification, order form, statement, invoice or information
5 required under this chapter.
6 (b) To refuse an entry into any premises for any inspection
7 authorized by this chapter.
8 (c) To furnish false or fraudulent material information in, or
9 omit any material from, any application, report, or other

10 document required to be kept or filed under this chapter. Any
11 person who violates this section is guilty of a crime and upon
12 conviction shall be imprisoned for not more than five (5) years,
13 or fined not more than five thousand dollars (5,000), or both.
14 (2) Where a person selling regulated materials to a secondary
15 metals recycler violates a provision of this chapter, and the
16 transaction or transactions leading to this violation is an aggregate
17 amount of $250 or greater, such person shall be guilty of a felony
18 punishable by a fine of not more than $5,000 or imprisonment
19 of not less than one (1) nor more than five (5) years.
20 (3) Where a secondary metals recycler knowingly and
21 intentionally engages in violations of this chapter, and the
22 transactions included in the violation are in an amount which
23 exceeds $250, such secondary metals recycler shall be guilty of a
24 felony punishable by a fine of not more than $5,000 or
25 imprisonment of not less than one (1) or more than five (5) years.
26 In either of the above stated cases, where value is less than $250,
27 said person or secondary metals recycler shall be guilty of a
28 misdemeanor punishable by a fine of not more than $2,500 or
29 imprisonment of not less than one (I) nor more than two and one-
-30 half (2'/2 ) years.

1 SECTION 7. (1) It shall be unlawful for any person or
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31 It shall be unlawful for any person to intentionally provide a
32 false document of identification or other false information while
33 attempting to sell any regulated materials.

1 SECTIONS. A county or municipality may not enact any local
2 law, ordinance, or regulation which preempts this law. This law
3 shall preempt all existing laws, ordinances, or regulations which
4 exist in any county or municipality.
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