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Chap. 297 An Act authorizing an increase in the salary of the
MAYOR OF THE CITY OF LEOMINSTER.

Be it enacted, etc., as follows:

Section 1. Section twelve of chapter three hundred and
thirty-eight of the Special Acts of nineteen hundred and fif-

teen is hereby amended by striking out, in the third line,

the words "exceeding one" and inserting in place thereof

the words:— more than four, — so as to read as follows: —
Section 12. The mayor shall receive for his services such
salary as the city council shall by ordinance determine, not
more than four thousand dollars a year, and he shall receive

no other compensation from the city. His salary shall not
be increased or diminished during the term for which he is

elected. The council may by a two thirds vote of all its

members, taken by call of the yeas and nays, establish a
salary for its members, not exceeding five hundred dollars

each a year. Such salary may be reduced, but no increase

therein shall be made to take effect during the year in which
the increase is voted.

Section 2. This act shall be submitted for acceptance
to the registered voters of the city of Leominster at its regu-

lar city election in the current year in the form of the fol-

lowing question which shall be placed upon the official ballot

to be used at said election: — "Shall an act passed by the

general court in the year nineteen hundred and forty-three,

entitled 'An Act authorizing an increase in the salary of the

mayor of the city of Leominster', be accepted?" If a ma-
jority of the votes in answer to said question is in the affirma-

tive, then this act shall thereupon take full effect, but not
otherwise. Approved May 19, 194S.

Chap. 29S An Act regulating the attachment of personal prop-

erty SOLD ON conditional SALE AND MAKING A CERTAIN
METHOD OF ATTACHMENT APPLICABLE IN THE CASE OF PER-

SONAL PROPERTY SUBJECT TO PLEDGE OR LIEN.

Be it enacted, etc., as follows:

G L. (Ter SECTION L Chapter two hundred and twenty-thrce of the

amemied.' ' General Laws is hereby amended by striking out section

seventy-four, as appearing in the Tercentenary Edition, and
Attachment iuscrting iu placc thereof the following section :

— Section 74-

pro"perty''^'"'' Pcrsonal property of a debtor which is subject to a mortgage,

pledge or lien, and of which he has the right of redemption,

or personal property sold under a contract of conditional sale

reserving title in the vendor, may be attached and held as

if it were unencumbered, if the attaching creditor pays or

tenders to the mortgagee, pledgee, lienor, conditional vendor,

or his assigns, the amount for which the property is so liable

within ten days after demand as hereinafter provided.
G. L. (Ter. Section 2. Said chapter two hundred and twenty-three

amended^.'
^ ^^'

IS hereby further amended by striking out section seventy-
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five, as so appearing, and inserting in place thereof the
following section :— Section 75. Within a reasonable time Mortgagee

after such property has been attached, or, in the case of accmmt.
property subject to a recorded mortgage, within a reasonable
time after written notice of the attachment, the mortgagee,
pledgee, lienor or conditional vendor, or his assigns, may de-

mand payment of the money for which the property is liable,

giving a just and true account of the debt or demand for

which the property is liable to him, showing clearly the bal-

ance thereof, whether then payable or payable thereafter,

and accompanying it by a reference to the record of record-

ing of a mortgage. Such demand shall be served, either in

hand or by registered mail with a request for a return receipt,

upon the attaching creditor, or his attorney, or the attaching

officer. If the balance as stated in the account, whether
then payable or not, is not paid, or tendered to the mort-
gagee, pledgee, lienor or conditional vendor, or his assigns,

within ten days after such service, the attachment shall be
dissolved and the attaching creditor shall be liable to him for

any damage he has sustained by the attachment, and the
property shall be restored to the person entitled thereto.

Section 3. Said chapter two hundred and twenty-three g. l. (Ter.

is hereby further amended by striking out section seventy- Mienlfcf.'
^

'^^'

six, as so appearing, and inserting in place thereof the fol-

lowing section: — Section 76. If the mortgagee, pledgee, Penalty for

lienor or conditional vendor, or his assigns, demands and demand!'

receives more than the amount due to him, he shall be liable

to the attaching creditor for money had and received for

the excess, with interest thereon at the rate of twelve per
cent a year.

Section 4. Said chapter two hundred and twenty-three g. l. (Ter.

is hereby further amended by striking out section seventy- amenlfd.'
^

'^^'

eight, as so appearing, and inserting in place thereof the fol-

lowing section:— Section 78. If the attaching creditor, after Defendant to

having redeemed the property, does not recover judgment, pfa^n^tlff'for"^

he may nevertheless hold the property until the debtor re- redemption

pays to him the amount or amounts which he paid for the ° ^°^ ^^^^'

redemption, or as much thereof as the debtor would have
been obliged to pay to the mortgagee, pledgee, lienor or con-

ditional vendor, or his assigns, or any of them, if the prop-
erty had not been attached, with interest from the time
when it was demanded of the debtor.

Section 5. Said chapter two hundred and twenty-three SjV JJo*''"i7,,

is hereby further amended by striking out section seventy- amended.'

nine, as so appearing, and inserting in place thereof the fol-

lowing section : — Section 79. Personal property upon which Attachment

a mortgage or lien is claimed, or which is claimed to have perTonaity!n

been sold under a contract of conditional sale reserving title
poss°s'sfon

in the vendor, may be attached as if unencumbered; and
the mortgagee, pledgee, lienor or conditional vendor, or his

assigns, may be summoned in the same action in which the

property is attached as the trustee of the mortgagor, pledgor,

lienee or conditional vendee, or his assigns, to answer such
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questions as may be put to him by the court or by its order

relative to the consideration of the alleged mortgage, pledge,

lien or contract of conditional sale, and the amount due
thereon.

Section 6. Said chapter two hundred and twenty-three

is hereby further amended by striking out section eighty,

as so appearing, and inserting in place thereof the following

section: — Section 80. If, upon such examination, or, upon
the verdict of a jury as provided in section eighty-one, it

appears that the mortgage, pledge, lien or contract of con-

ditional sale is valid, the court, having first ascertained the

amount justly due upon it, may direct the attaching creditor

to pay the same to the mortgagee, pledgee, lienor or condi-

tional vendor, or his assigns, within such time as it orders;

and if he does not pay or tender the amount within the time

prescribed the attachment shall be void and the property
shall be restored.

Section 7. Said chapter two hundred and twenty-three
is hereby further amended by striking out section eighty-

one, as so appearing, and inserting in place thereof the

following section: — Section 81. If the attaching creditor

denies the validity of the mortgage, pledge, lien or contract

of conditional sale, and moves that its validity be tried by
jury, the court shall order such trial upon an issue which
shall be framed under its direction. If, upon such examina-
tion or verdict, the mortgage, pledge, lien or contract of

conditional sale is adjudged valid, the mortgagee, pledgee,

lienor or conditional vendor, or his assigns, shall recover his

costs.

Section 8. Said chapter two hundred and twenty-three

is hereby further amended by striking out section eighty-

two, as so appearing, and inserting in place thereof the fol-

lowing section:— Section 82. When the creditor has paid

to the mortgagee, pledgee, lienor or conditional vendor,

or his assigns, the amount ordered by the court, he may
retain out of the proceeds of the property attached, when
sold, the amount so paid with interest, and the balance

shall be appHed to the payment of his debt.

Section 9. Said chapter two hundred and twenty-

three is hereby further amended by inserting after section

eight3^-three, as so appearing, the following section: —
Section 83A. Sections seventy-four to eighty-three, inclu-

sive, shall not apply to conditional sales notices of which
are recordable under section thirteen of chapter one hun-
dred and eighty-four.

Section 10. This act shall take effect on October first

in the current year. Ajy-proved May 19, 1943.


