
SENATE 1551

[Senate, March 30, 1993 Substituted by the Senate as a new text
of House Bill, No. 1000, relative to the improvement of education in
the Commonwealth.]

In the Year One Thousand Nine Hundred and Ninety-Three

1 SECTION 1. The last paragraph of section 25 of chapter 10
2 of the General Laws, inserted by section 2 of chapter 461 of the
3 acts of 1991, is hereby amended by striking out the first sentence
4 and inserting in place thereof the following sentence: Revenue
5 from the lotteries for the arts shall be distributed in accordance
6 with the provisions of section fifty-seven, except that the
7 comptroller shall transfer in April of each year six hundred
8 thousand dollars therefrom to the Children’s Trust Fund
9 established in section fifty.

1 SECTION 2. Chapter 15 of the General Laws is hereby
2 amended by striking out section IF, as appearing in the 1990
3 Official Edition, and inserting in place thereof the following
4 section:
5 Section IF. The board of education shall by a two-thirds vote
6 of all its members appoint a commissioner of education, in this
7 chapter called the commissioner, and may in its discretion by
8 majority vote of all its members remove him. The Commissioner
9 shall be the secretary to the board, its chief executive officer and

10 the chief state school officer for elementary and secondary
11 education. The position of commissioner shall be classified in
12 accordance with section forty-five of chapter thirty, and the salary
13 shall be determined in accordance with section forty-six of chapter
14 thirty.

1 SECTION 3. Said chapter 15 is hereby further amended by
2 striking out section IG, as most recently amended by section 1
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3 of chapter 414 of the acts of 1992, and inserting in place thereof
4 the following section:
5 Section IG. There shall be established advisory councils to the
6 board in the following areas: early childhood education; life
7 management skills and home economics; educational personnel;
8 fine arts education; gifted and talented education; mathematics
9 and science education; racial imbalance; parent and community

10 education and involvement; special education; bilingual
11 education; technology education; vocational-technical education;
12 global education; and comprehensive interdisciplinary health
13 education and human service programs.
14 The members of these councils shall serve without compensa-
-15 tion but may be reimbursed subject to appropriation for expenses
16 necessarily and reasonably incurred in the performance of their
17 responsibilities. Each council shall be composed of members who
18 shall be recommended by the commissioner and appointed by the
19 board and who shall not, by virtue of their membership, be

20 deemed state employees under chapter two hundred and sixty-
-21 eight A. Members shall be appointed for a term of three years.
22 No members shall serve for more than two consecutive terms. The
23 members serving on such councils may be school committee
24 members, school superintendents, professional educators, parents
25 or students. A reasonable balance of members representing
26 business, labor, civic, educational, parental and professional
27 groups shall be maintained. Members serving on such councils
28 shall represent a reasonable geographic balance.
29 The members of the council on education personnel shall have
30 demonstrated scholarship, creativity, or distinguished service in
31 education, and shall be broadly representative of all areas of
32 public education.
33 The members of the council of technology education shall have
34 demonstrated scholarship or creativity in, or distinguished service
35 to, technology education, and shall be broadly represented in all
36 areas of technology education in the comprehensive school.
37 The council on global education shall include the directors of
38 the Massachusetts center for global education.
39 The members of the council on math or science education shall
40 have demonstrated scholarship or creativity in, or distinguished
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41 service to science or mathematics, and shall be broadly
42 representative of all areas of science and mathematics.
43 The advisory council for early childhood education shall
44 include a member representing private early childhood education
45 providers.
46 There shall be twelve voting members of the advisory council
47 for special education, six of whom shall be parents of children
48 with special needs. The commissioners of the departments of
49 mental health, mental retardation, public health and public
50 welfare shall each appoint a representative to serve as ex officio
51 members of the advisory council for special education. At all times
52 the makeup of the advisory council for special education shall
53 comply with requirements of federal law. There shall be twelve
54 voting members of the advisory council for bilingual education,
55 six of whom shall be parents of bilingual students.
56 The advisory council for comprehensive interdisciplinary health
57 education and human service programs shall consist of at least
58 fifteen, but shall not exceed thirty, members who represent school
59 counseling professionals, health home economics educators, child
60 and adolescent health service providers, teachers, parents, high
61 school students, school administrators and officials, and the
62 departments of welfare, public health, mental health, youth
63 services, social services, the office for children, a suicide
64 prevention specialist, a substance abuse specialist, a youth
65 programming expert and a member of the clergy.
66 The duties of the advisory council for vocational-technical
67 education shall be performed by the state council on vocational
68 education as constituted under federal vocational-technical
69 education law. The state advisory council on vocational-technical
70 education shall also advise the board on school to work policies.
71 The board may appoint up to three additional members to said
72 council and such members’ responsibilities shall be limited to
73 duties required under this chapter.
74 The commissioner, with the approval of the board, shall
75 appoint the chairperson of each council. The commissioner or his
76 designee shall serve as the secretary to each council.
77 Each council shall make other programmatic recommendations
78 as it deems necessary to fulfill the goals established by the board.
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79 The commissioner, with the approval of the board, may
80 establish such other advisory groups as deemed necessary to assist
81 in developing educational plans or programs to advance the
82 purposes of the department.

1 SECTION 4. Section one Hof said chapter fifteen is hereby
2 repealed.

1 SECTION 5. Section one K of said chapter fifteen is hereby
2 repealed.

1 SECTION 6. Sections one Mto one Q, inclusive, of said
2 chapter fifteen are hereby repealed.

1 SECTION 7. Sections one S and one T of said chapter fifteen
2 are hereby repealed.

1 SECTION 8. Section four A of said chapter fifteen is hereby
2 repealed.

1 SECTION 9. Sections six B and six Cof said chapter fifteen
2 are hereby repealed.

1 SECTION 10. Sections sixteen to eighteen, inclusive, of said
2 chapter fifteen are hereby repealed.

1 SECTION 11. Sections forty-six to fifty-one, inclusive, of said
2 chapter fifteen are hereby repealed.

1 SECTION 12. Section fifty-three of said chapter fifteen is
2 hereby repealed.

1 SECTION 13. Section fifty-six of said chapter fifteen is hereby
2 repealed.

1 SECTION 14. Sections sixty-one and sixty-two of said chapter
2 fifteen are hereby repealed.
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1 SECTION 15. Chapter 15A of the General Laws is hereby
2 amended by striking out section 2, as appearing in section 7 of
3 chapter 142 of the acts of 1991, and inserting in place thereof the
4 following section:
5 Section 2. There shall be an advisory committee on education
6 policy, hereinafter called the committee, consisting of the
7 executive committees of the board of education and the higher
8 education coordinating council. The committee shall have the
9 following powers and duties:

10 (a) to study and report on issues common to higher education
11 and to public early childhood, elementary, secondary, or
12 vocational-technical schools;
13 (b) to serve as a forum for discussion between the lay boards
14 responsible for overseeing public education in the commonwealth;
15 (c) to serve as a public forum for discussion of general
16 education goals for the commonwealth;
17 (d) to develop goals and vision for a coordinated system from
18 early childhood through higher education at the university level,
19 and make recommendations to appropriate boards or groups
20 relative to such;
21 (e) to build public support and understanding of education;
22 (f) to encourage and facilitate partnerships between and among
23 public early childhood, elementary, secondary, and vocational-
-24 technical schools with institutions of higher learning;
25 (g) to articulate, through study and discussions, the vital
26 connection between high quality public education and future
27 economic growth and development in the commonwealth;
28 (h) to encourage and facilitate partnerships between schools
29 and businesses to improve the delivery of educational services;
30 (i) to articulate goals for accountability and high standards of
31 quality for the entire system of education in the commonwealth,
32 in consultation with parents, students, educators, business
33 representatives, community officials and the public at-large;
34 (j) to advise the governor, the general court, and the secretary
35 of education, relative to any issue within its purview; and,
36 (k) to encourage contributions and grants to schools from
37 businesses, foundations, or any other viable and appropriate
38 funding source.
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39 The committee may utilize subcommittees of the full committee
40 to accomplish any of the duties required of it. Nothing in this
41 section shall be construed to grant the committee any authority
42 vested in the board of education or the higher education
43 coordinating council.
44 The secretary of education shall be the chairperson of the
45 committee. The committee shall meet at least four times annually
46 and at other times at the call of the chairman of the board of
47 education, the chairman of the higher education coordinating
48 council, or the secretary of education.

1 SECTION 16. The second paragraph of Section 3of said
2 chapter 15A, as so appearing, is hereby amended by striking out
3 the first sentence and inserting in place thereof the following
4 sentence; The secretary shall advise the governor on matters
5 relating to public education, and shall coordinate public education
6 programs from early childhood through the university level by
7 chairing the advisory committee on educational policy and by
8 serving on the board of education and the higher education
9 coordinating council.

1 SECTION 17. Said section 3 of said chapter 15A is hereby
2 further amended by striking out the third paragraph, as amended
3 by section 209 of chapter 133 of the acts of 1992, and inserting
4 in place thereof the following paragraph:
5 The secretary shall have the following powers and duties:
6 (a) serve as the governor’s advisor on educational issues and
7 represent the interests of education in the governor’s cabinet, and
8 report to the governor on the activities of public education from
9 early childhood through the university level;

10 (b) analyze the present and future goals, needs and require-
-11 ments of public education in the commonwealth and recommend
12 to the board of education and the higher education coordinating
13 council comprehensive goals necessary to achieve a well-
-14 coordinated system of high achievement in public education in
15 the commonwealth;
16 (c) serve as a voting member of the board of education and the
17 higher education coordinating council, and as a member of the
18 executive committee of each of these bodies;
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19 (d) seek, accept, establish and administer grants, gifts, awards,
20 and trusts for public education from foundations, corporations,
21 individuals, and federal agencies, and develop guidelines as
22 needed for the disbursement of such funds in accordance with
23 applicable law and pursuant to the terms of the grant, gift, award
24 or trust, and said powers shall exist concurrently with similar pow-
-25 ers exercised by the board of education and the higher education
26 coordinating council;
27 (e) articulate the need for public support of education and to
28 assist in building that support;
29 (1) receive and review requests for state appropriations from
30 the board of education and higher education coordinating council,
31 and forward said requests, along with such recommendations as
32 he deems appropriate, to the secretary of administration and
33 finance and the senate and house committees on ways and means;
34 (g) prepare an annual master plan for public education;
35 (h) release to the public annually, on September first, a report
36 on the condition of Massachusetts public early childhood,
37 primary and secondary schools, based on the department of
38 education school and district profiles and the assessment results
39 required by section one I of chapter sixty-nine, and on the
40 condition of Massachusetts higher education;
41 (i) promulgate rules and regulations appropriate to fulfilling
42 the responsibilities of the executive office;
43 (j) publish profiles of each public elementary and secondary
44 school and school district in the commonwealth, providing
45 information concerning student achievement of performance
46 goals, school spending, special programs, curriculum offerings,
47 qualifications of teaching staff, and other information which may
48 be pertinent to teachers, parents, students, and elected officials
49 regarding the performance of said schools and school districts;
50 said profiles shall be in a form readily comprehensible by the
51 general public and shall permit meaningful comparisons among
52 individual schools and school districts; the secretary also shall
53 identify those schools and school districts that are particularly
54 successful in improving the performance of the students whom
55 they serve and shall undertake to analyze and publish the
56 strategies employed by such schools and districts for the purpose
57 of recognizing the efforts of the educators involved and of
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58 encouraging the replication, where appropriate, of their successful
59 strategies; in producing said profiles and review of successful
60 strategies, the secretary shall have access to all relevant infor-
-61 mation gathered by the board, commissioner, and joint committee
62 on education of the general court, which may be relevant to the
63 production of said profiles and review; the secretary shall release
64 a report of said profiles annually on or before the thirtieth day
65 of June, and shall make said report available to the public.

1 SECTION 18. Said chapter 15A is hereby further amended by
2 inserting after section 3 the following section:
3 Section 3A. A statewide educational technology plan, to be
4 known as Massachusetts education-on-line, shall be developed by
5 the Massachusetts corporation for educational telecommunica-
-6 tion, hereinafter referred to as MCET. Said educational
7 technology plan shall incorporate the following goals:
8 (a) the implementation and integration of technology into
9 teaching and learning in public schools, including, but not limited

10 to, the establishment of a statewide telecommunications and
11 technology link among public college and university campuses
12 and school districts through the use of computer and
13 communications technology;
14 (b) the facilitation of the implementation of a statewide
15 professional development plan for teachers, principals, and
16 superintendents using distance learning in coordination with the
17 commissioner of education; and,
18 (c) the increased involvement of parents, guardians, mentors
19 or other volunteers by distance learning with their students’
20 education.
21 For the purposes of this section, said educational technology
22 plan shall be broadly construed to include, but not be limited to,
23 programs, courses, and capital expenditures including computer
24 hardware and software, networks, television, satellite transmis-
-25 sions, fiber optics cable, calculators and video and audio tapes.
26 Subject to appropriation, MCET may provide grants to
27 universities, colleges, schools and school districts for the purposes
28 of purchasing the equipment and other materials necessary for the
29 implementation of said educational technology plan. The MCET
30 executive director, in consultation with the secretary ofeducation,
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31 may establish such advisory groups or committees as deemed
32 necessary for the development and implementation of said
33 educational technology plan.

1 SECTION 19. The first paragraph of section 4of said chap-
-2 ter 15A, as amended by section 2of chapter 222 of the acts
3 of 1991, is hereby further amended striking out the first sentence
4 and inserting in place thereof the following three sentences;
5 The higher education coordinating council, hereinafter referred
6 to as the council, shall be composed of eleven voting members,
7 consisting of the secretary of education, ex officio, and ten
8 members appointed by the governor, reflecting regional
9 geographic representation, one of whom shall be a student

10 currently enrolled in a state-funded institution of higher
11 education. The commissioner of education shall serve as a
12 nonvoting member. The secretary shall not serve as chairperson
13 of the board.

1 SECTION 20. The second paragraph of said section 4of said
2 chapter 15A, as amended by said section 2 of said chapter 222,
3 is hereby further amended by striking out the last sentence and
4 inserting in place thereof the following three sentences: The
5 chairperson of the council, who shall be appointed by the
6 governor, shall notify the governor and the secretary whenever
7 such vacancy exists. Six members, exclusive of the commissioner,
8 shall constitute a quorum, and the affirmative vote of six members
9 shall be necessary for any action taken by the council. The council

10 shall have an executive committee and such other committees as
11 the council may from time to time establish.

1 SECTION 21. Section 6of said chapter 15A, as appearing in
2 section 7 of chapter 142 of the acts of 1991, is hereby amended
3 by striking out the first paragraph and inserting in place thereof
4 the following paragraph:
5 The council shall, upon its formation, and whenever a vacancy
6 may occur, by a two-thirds vote of all its voting members appoint
7 a chancellor of the system of public higher education, hereinafter
8 called the chancellor, and may in its discretion by a majority vote
9 of all its members remove him. The chancellor shall be the
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10 secretary to the council and its chief executive officer and the chief
11 school officer for higher education. The chancellor shall be
12 responsible for carrying out the policies established by the council.

1 SECTION 22. The first paragraph of section 15 of said chap-
-2 ter 15A, as so appearing, is hereby amended by adding the
3 following sentence: Said statement shall also be transmitted
4 to the secretary of education.

1 SECTION 23. Said chapter 15A is hereby further amended by
2 inserting after section 19 the following section:
3 Section 19A. There shall be a student loan repayment program
4 known as the attracting excellence to teaching program, for the
5 purpose of encouraging outstanding students to teach in the public
6 schools of the commonwealth by providing financial assistance
7 for the repayment of qualified education loans, as defined herein.
8 The program shall be administered by the secretary of education
9 in accordance with guidelines promulgated by the higher

10 education coordinating council. The program shall be subject to
11 appropriation.
12 The term “qualified education loan” shall mean any
13 indebtedness including interest on such indebtedness, incurred to
14 pay tuition or other direct expenses incurred in connection with
15 the pursuit of an undergraduate or graduate degree by an appli-
-16 cant, but shall not include loans made by any person related to
17 the applicant.
18 The council shall promulgate guidelines governing the
19 attracting excellence to teaching program. These guidelines shall
20 include the following provisions:
21 (I) eligibility for the program shall be limited to persons who
22 have graduated in the top quarter of their undergraduate classes,
23 as certified by the institution attended by the applicant;
24 (2) eligibility shall be limited to persons entering the teaching
25 profession after July first, nineteen hundred and ninety-four;
26 (3) the commonwealth shall repay a participating teacher’s
27 student loan at a rate not to exceed one hundred and fifty dollars
28 per month for a period not to exceed forty-eight months;
29 (4) repayment shall be made to the participating teacher
30 annually upon the presentation by the participating teacher of
31 satisfactory evidence of payments under the loan;
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32 (5) payments by the commonwealth shall cover only loan
33 payments made by the participating teacher in the months during
34 which the participating teacher teaches in public school in the
35 commonwealth;
36 (6) the program may or may not be limited to teachers who
37 teach in school districts designated by the board of education;
38 (7) the program shall set forth an affirmative action policy and
39 specific annual affirmative action goals. The council shall
40 annually publish a report detailing its efforts to publicize the loan
41 repayment program in order to advance the goals of this
42 affirmative action policy and its success in meeting those goals.
43 Expenses for administration of the program may be retained
44 in an interest bearing trust fund to be established by the secretary
45 and expended for the costs of administering the program without
46 further appropriation, and any funds remaining in the trust fund
47 at the termination of the program shall be returned to the general
48 fund.

1 SECTION 24. Section 16 of chapter 10 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 inserting after the word “sixty-nine”, in line 4, the following
4 words: the department of private education.

1 SECTION 25. Section 35 of chapter 15A of the General Laws,
2 as appearing in section 7 of chapter 142 of the acts of 1991, is
3 hereby amended by inserting after the second paragraph the
4 following paragraph:
5 Grants to be awarded under this section to public or private
6 institutions of higher education shall first be approved by the
7 board of private education.

1 SECTION 26. Said chapter 15Ais hereby further amended by
2 adding the following section:
3 Section 39. A qualiufied student enrolled in a public secondary
4 school may enroll as a student in Massachusetts public institution
5 of higher education. The student shall earn both secondary school
6 and college credits. Students may enroll either full time or for
7 individual courses. The secretary in consultation with the council
8 and the board of education, shall define which students qualify
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9 for this program, establish criteria for admission, and otherwise
10 administer the program.

1 SECTION 27. Section 27C of chapter 29 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 inserting after subsection (g) the following subsection:
4 (h) This section shall apply to regional school districts and
5 educational collaboratives organized pursuant to section four E
6 of chapter forty, to the same extent as it applies to cities and towns.
7 A regional school district may accept a law, rule or regulation by
8 vote of its school committee, and an educational collaborative by
9 vote of its board of directors.

1 SECTION 28. Said chapter 29 is hereby further amended by
2 inserting after section 3ID, as so appearing, the following
3 section:
4 Section 31E. Notwithstanding any general or special law to the
5 contrary, a state employee, during working hours and at such
6 times as are approved by his or her supervisor and in accordance
7 with regulations promulgated hereunder, may, without loss of
8 salary, provide voluntary services at a public elementary,
9 secondary or vocational-technical school to assist the improve-

-10 ment of a student’s or school’s educational program; provided,
11 however, that said voluntary services do not exceed seven hours
12 per week. There shall be no requirement that the employee have
13 a child as a student in the school or school district. Said services
14 shall not be compensated by a school.

1 SECTION 30. Paragraph (a) of subdivision (6) of section 22
2 of said chapter 32, as most recently amended by section 354 of
3 chapter 133 of the acts of 1992, is hereby further amended by
4 striking out clause (iv) and inserting in place thereof the
5 following clause:
6 (iv) Prior to making the transfers provided for in clause (iii),
7 the state employees’ retirement system shall transfer from its
8 investment income account to the General Fund an amount equal
9 to the amount set forth in the state budget for the administration

10 of said system and the state teachers’ retirement board shall
11 transfer from its investment income account to its expense fund
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12 an amount equal to the budget established pursuant to para-
-13 graph (f) of subdivision (2) of section twenty.

1 SECTION 31. Subdivision (7) of said section 22, is hereby
2 further amended by striking out clause (a), as most recently
3 amended by section 355 of said chapter 133, and inserting in place
4 thereof the following clause:
5 Expense Fund of the State Employees’ Retirement System and
6 Teachers’ Retirement System. On or before October fifteenth in
7 each year, the state board of retirement shall certify to the state
8 treasurer the amounts necessary to be appropriated and paid for
9 the fiscal year commencing on the next following July first for

10 the expense fund of the state employees’ retirement system. Items
11 ofappropriation shall included in the appropriation for such fiscal
12 year for the department of the state treasurer to be allocated to
13 the state board of retirement for its expense fund. Appropriations
14 for the expense fund of the teachers’ retirement board shall be
15 approved as provided for in paragraph (f) of subdivision (2) of
16 section twenty.
17 Section 31A. Section 3C of chapter 60 of the General Laws,
18 as appearing in the 1990 Official Edition, is hereby amended by
19 striking out the first three paragraphs;
20 Any city or town which accepts the provision of this section
21 or has previously accepted chapter one hundred and ninety-four
22 of the acts nineteen hundred the eighty-six is hereby authorized,
23 subject to the approval of the commissioner, to design and
24 designate a place on its municipal tax bills, or the motor vehicle
25 excise tax bills, or to mail such tax bills a separate form, whereby
26 the taxpayers of said city or town can voluntarily check off, donate
27 and pledge an amount not less than one dollar or such other
28 designated amount which shall increase the amount otherwise
29 due, and to establish a city or town scholarship fund, the purpose
30 of which shall be to provide education financial aid to deserving
31 city and town residents in accordance with this section and to
32 establish a city or town educational fund, the purpose of which
33 shall be to provide supplemental eduational funding for local
34 educational needs.
35 Any amounts donated to the schoalrship fund or educational
36 fund shall be deposited into a special account in the general
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37 treasury and shall be in the custody of the treasurer. The treasurer
38 shall invest said funds at the direction of the officer, board,
39 commission, committee or other agency of the city or town who
40 or which is otherwise authorized and required to invest trust funds
41 of the city or town and subject to the same limitations applicable
42 to trust fund investments, except as otherwise specified herein.
43 Interest earned upon such fund shall remain therewith and shall
44 be used for the purpose of said fund without further
45 appropriation.
46 In any city or town establishing a scholarship fund, there shall
47 be a scholarship committee and educational fund committee to
48 consist of the superintendent of the city or town schools or
49 designee thereof, and no fewer than four residents of the city or
50 town appointed by the board of selectment to a term of three years.
51 The scholarship committee or educational fund committee shall
52 select the recipients of and amounts of financial aid from the
53 scholarship fund and educational fund shall be guided by any
54 criteria established by the scholarship committee or educational
55 fund committee subject to any ordinance or by-law and further
56 subject to the following criteria:
57 (a) The recipients of financial aid must be residents of the city
58 or town at the time the financial aid is first awarded and have
59 been accepted to pursue education beyond the secondary school
60 level at an institution deemed accredited by the committee.
61 (b) The committee shall take into consideration each recipients
62 financial need, character, scholastic record and involvement in
63 community work as well as extracurricular school activites.

1 SECTION 32. Chapter 69 of the General Laws is hereby
2 amended by striking out section 1, as appearing in the 1990
3 Official Edition, and inserting in place thereof the following
4 section:
5 Section 1. It is hereby declared to be a paramount goal of the
6 commonwealth to provide a public education system of sufficient
7 quality to extend to all children the opportunity to reach their
8 full potential and to lead lives as participants in the political and
9 social life of the commonwealth and as contributors to its

10 economy. It is therefore the intent of this chapter to
11 ensure: (1) that each public school classroom provides the
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12 conditions for all pupils to engage fully in learning as an inherently
13 meaningful and enjoyable activity without threats to their sense
14 of security or self esteem, (2) a consistent commitment of
15 resources sufficient to provide a high quality public education to
16 every child, (3) a deliberate process for establishing and
17 achieving specific educational performance goals for every child,
18 and (4) an effective mechanism for monitoring progress toward
19 those goals and for holding educators accountable for their
20 achievement.

1 SECTION 33. Said chapter 69 is hereby further amended by
2 striking out section IA, as so appearing, and inserting in place
3 thereof the following section:
4 Section IA. There shall be a department of education,
5 hereinafter called the department, which shall be under the
6 supervision and management of a commissioner of education,
7 hereinafter called the commissioner. Said commissioner shall be
8 appointed pursuant to section one of chapter fifteen and shall
9 devote full time to the duties of the office.

10 The commissioner, with the approval of the board of education,
11 hereinafter called the board, shall establish such bureaus and other
12 offices and employ such staff and consultants as may be necessary
13 for the proper and efficient administration of the department.
14 The commissioner shall propose a budget to the board; said
15 budget shall reflect the goals and objectives of the board. Upon
16 approval by the board, the commissioner shall submit the
17 department’s budgetary proposals simultaneously to the house
18 and senate committees on ways and means, the joint committee
19 on education, arts and humanities, and to the secretary of
20 education, who shall review and transmit said budget to the
21 secretary of administration and finance.
22 The commissioner shall analyze the present and future goals,
23 needs and requirements of public early childhood, elementary,
24 secondary and vocational-technical education in the common-
-25 wealth and recommend to the board comprehensive means to
26 achieve a well-coordinated system of high achievement in public
27 education in the commonwealth.
28 The commissioner shall prepare a five year master plan for
29 public early childhood, elementary, secondary, and vocational-
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30 technical education in the commonwealth. The master plan shall
31 include, but not be limited to, enrollment projections, utilization
32 of existing facilities, promotion of research, programmatic
33 excellence, community service activities and community school
34 activities, recommendations for the construction or acquisition of
35 new facilities, program distribution and the need for program
36 revision, including the termination of absolute or unnecessarily
37 duplicative programs. Said master plan along with an annual
38 progress report shall reflect the goals and standards established
39 by the board.
40 The commissioner shall receive reports, undertake research,
41 and facilitate coordination among and between school districts.
42 The commissioner shall assist school districts in the
43 development of school based management systems. Such assis-
-44 tance should focus on the implementation of participatory
45 management systems involving all school based professionals,
46 parents, and on the secondary level, students.
47 The commissioner shall encourage and facilitate the adoption
48 of regional districts to improve the delivery of a quality public
49 education in an economical manner. The commissioner shall
50 encourage and facilitate the use of existing or the formation of
51 new educational collaboratives to foster interdistrict cost effective
52 purchasing, management collaboration, sharing of resources and
53 other multipurpose educational activities.
54 The commissioner shall facilitate partnerships of public early
55 childhood, elementary, secondary and vocational-technical
56 schools with civic, conservation, business, cultural and labor
57 organizations, and with institutions of higher education
58 particularly through the development of regional teacher centers
59 and the expansion of the bay state centers for global education,
60 to enhance educational programs.
61 The commissioner shall assess the effectiveness and monitor the
62 improvement of the public schools in each district, including
63 charter schools.
64 The commissioner shall assess current programs of alternative
65 education and shall develop a statewide action plan to expand and
66 improve the delivery of alternative education programs.
67 The commissioner shall recommend, to the board, changes
68 necessary to the competency determination as appropriate to
69 reflect evolving notions of vocational education.
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70 The commissioner shall appoint independent fact-finding teams
71 to assess the reasons for a school or school district’s under-
-72 performance under sections one J and one K, and shall assess the
73 prospects for school district improvement. The commissioner
74 shall also supervise the receiver of a school district declared to
75 be chronically under-performing under said sections one J and
76 one K, and shall provide technical assistance to a school or school
77 district deemed under-performing or chronically under-
-78 performing pursuant to said sections one J and one K.
79 The commissioner shall initiate the process for selecting a list
80 of impartial arbitrators as provided in sections thirty-eight, forty-
-81 one and forty-two of chapter seventy-one and, upon receipt of a
82 request for review pursuant thereto, the commissioner shall
83 provide the names of three arbitrators as provided therein.

1 SECTION 34. Said chapter 69 is hereby further amended by
2 inserting after section 1A the following eleven sections;
3 Section 18. The board shall establish policies relative to the
4 education of students in public early childhood, elementary,
5 secondary and vocational-technical schools. The board shall be
6 the state agency responsible for the administration of vocational
7 education and the supervision of the administration thereof by
8 local educational agencies.
9 For the purposes of this section the term “local educational

10 agency” shall mean any agency which has administrative control
11 and direction of a vocational education program funded in whole
12 or in part by federal funds.
13 The board shall establish standards for certifying all teachers,
14 principals, and administrators in public early childhood,
15 elementary, secondary and vocational-technical schools, as
16 provided in and subject to section thirty-eight G of chapter
17 seventy-one.

18 The board shall promote the implementation of participatory
19 management systems involving school based personnel and school
20 councils.
21 The board shall provide technical assistance, curriculum,
22 materials, consultants, support services and other services to
23 schools and school districts, to encourage programs for gifted and
24 talented students.
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25 The board may withhold state and federal funds from school
26 committees which fail to comply with the provisions of law relative
27 to the operation of the public schools or any regulation of said
28 board authorized in this section.
29 The board shall see to it that all school committees comply with
30 all laws relating to the operation of the public schools and in the
31 event of noncompliance the commissioner of education shall refer
32 all such cases to the attorney general of the commonwealth for
33 appropriate action to obtain compliance.
34 The board shall establish the standards for the recognition of
35 high achievement by students and school districts.
36 The board shall establish the process and standards for
37 declaring a school or school district to be “under-performing” or
38 “chronically under-performing” in accordance with the provisions
39 of this chapter.
40 The board shall review and approve federal grant applications
41 for public early childhood, elementary, secondary and vocational-
-42 technical schools and may develop guidelines as needed for the
43 disbursement of such funds in accordance with law. The board
44 shall be the approving authority for all federal educational grants
45 and programs to be undertaken by public early childhood,
46 elementary, secondary and vocational-technical schools in the
47 commonwealth. The board shall be the state education agency for
48 purposes of federal law.
49 The board shall establish guidelines for establishing systems of
50 personnel evaluation, including teacher performance standards.
51 Public school districts in the commonwealth shall be encouraged
52 to develop programs and standards which provide for a more
53 rigorous and comprehensive evaluation process. Said guidelines
54 shall be reviewed at least every other school year.
55 The board shall seek, accept, establish and administer grants,
56 gifts, awards, and trusts for public early childhood, elementary,
57 secondary and vocational-technical education from foundations,
58 corporations, individuals and federal agencies, and develop
59 guidelines as needed for the disbursement of such funds in
60 accordance with applicable law and pursuant to the terms of the
61 grant, gift, award, or trust.
62 The board shall establish the criteria to define areas with a high
63 number of low income children for purposes of the school
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64 breakfast program, the early childhood program and any other
65 program focused on low income children.
66 The board shall establish minimum standards for all public
67 early childhood, elementary, secondary and vocational-technical
68 school buildings, subject to the provisions of the state building
69 code. The board shall establish standards to ensure that every
70 student shall attend classes in a safe environment.
71 The board shall, in coordination with local school districts,
72 improve the management and efficiency of public early childhood,
73 elementary, secondary and vocational-technical schools and
74 school districts.
75 The board shall encourage the collaboration between local
76 school districts, vocational-technical school districts,and regional
77 employment boards to prepare students for the employment needs
78 of the region.
79 The board shall establish a policy to ensure that, so far as
80 practical, school districts distribute financial resources equitably
81 among all schools in the district.
82 The board shall establish maximum pupil-teacher ratios for
83 classes in public elementary and secondary schools.
84 The board shall establish the permissible and mandatory ages
85 for school attendance and shall consider the advisability ofraising
86 the minimum age for attendance in the first grade to the national
87 average age for such attendance.
88 The board shall carry out its responsibilities with a view toward
89 increasing the accountability and effectiveness of public early
90 childhood, elementary, secondary and vocational-technical
91 schools and school districts for the performance of the students
92 they serve.
93 The board shall establish such other policies as it deems
94 necessary to fulfill the purposes of this chapter and chapters
95 fifteen, seventy, seventy-one A, seventy-one B, and seventy-four.
96 In accordance with the provisions of chapter thirty A, the board
97 may promulgate regulations as necessary to fulfill said purposes.
98 Said regulations shall be promulgated so as to encourage
99 innovation, flexibility and accountability in schools and school

100 districts.
101 The board shall establish an executive committee and such
102 other committees as it may from time to time deem necessary.
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Section IC. The board shall establish minimum nutritional
standards for all school food services in all public early childhood,
elementary, secondary, and vocational-technical schools. The
board shall require all public schools to make lunches available
to children. Standards and regulations of the board promulgated
pursuant to this paragraph shall be adopted in the following
manner. A copy of such regulations and standards shall be filed
by the board with the clerk of the house of representatives and
of the senate who shall refer such regulations and standards to
the joint committee on education, arts and humanities of the
general court for review. Within thirty days after such filing, said
committee shall hold a public hearing on the regulations and
standards, shall issue a report, and file a copy thereof with the
board of education. The board shall adopt final regulations and
standards making such revisions in the interim regulations and
standards as it deems appropriate in view of such report and shall
forthwith file a copy of the regulations and standards with
chairpersons of said committee of the general court and not earlier
than thirty days after the date of such filing, the board shall file
the final regulations and standards with the state secretary and
the said regulations shall thereupon take effect.
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The board shall further require all public schools which draw
their attendance from areas with a high number of low income
children, pursuant to 42 U.S.C. 1758, to make school breakfast
programs available to children, and to operate such programs in
accordance with the federal laws and regulations pertaining to
school breakfast programs. Such breakfast programs shall be
made available to children who do not qualify for free or reduced
price breakfast under federal income eligibility guidelines at a
price to each such child which is not less than the cost to the school
of making such breakfast available to such child. The common-
wealth shall reimburse each city or town required by this para-
graph to make school breakfast programs available to children
who qualify for free or reduced price meals pursuant to federal
income eligibility guidelines, at a uniform rate determined
pursuant to the following paragraph, which rate shall provide for
the payment by the commonwealth of the reasonable costs of
making breakfast available to such children, reduced by the
amount of revenue received by the city or town from federal
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142 reimbursements or any other source with respect to the provision
143 of such breakfasts. The department shall make said reimburse-
144 ments in accordance with the same schedule as federal
145 reimbursements are made to the city or town with respect to such
146 breakfast programs.
147 The secretary of administration and finance shall convene a
148 working committee made up of his own designee, a designee of
149 the Massachusetts school committee association and a designee
150 of the Massachusetts school business managers association, a
151 designee of the commissioner of education and a designee of the
152 local government advisory committee to establish guidelines for
153 the purposes of reimbursing cities and towns for the reasonable
154 costs associated with the implementation of school breakfast
155 programs pursuant to the preceding paragraph. Such guidelines
156 shall be filed by the working committee with the clerk of the house
157 and senate only upon approval of said committee. Reimburse-
158 ments of costs made pursuant to such guidelines shall constitute
159 complete satisfaction of the obligation of the commonwealth to
160 assume such costs pursuant to any general or special law.
161 Section ID. The board shall direct the commissioner to institute
162 a process to develop academic standards for the core subjects of
163 mathematics, science and technology, history and social science,
164 English, and the arts. The standards shall cover grades
165 kindergarten through twelve and shall clearly set forth the skills,
166 competencies and knowledge expected to be possessed by all
167 students at the conclusion of individual grades or clusters of
168 grades. The standards shall be formulated so as to set high
169 expectations of student performance and to provide clear and
170 specific examples that embody and reflect these high expectations,
171 and shall be constructed with due regard to the work and
172 recommendations of national organizations, to the best of similar
173 efforts in other states, and to the level of skills, competencies and
174 knowledge possessed by typical students in the most educationally
175 advanced nations. The skills, competencies and knowledge set
176 forth in the standards shall be expressed in terms which lend
177 themselves to objective measurement, define the performance
178 outcomes expected of both students directly entering the
179 workforce and of students pursuing higher education, and
180 facilitate comparisons with students of other states and other
181 nations.
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182 The standards shall provide for instruction in at least the major
principles of the Declaration of Independence, the Constitution
of the United States, and the Federalist Papers. The standards
may provide that students have at least a fundamental knowledge
of at least one foreign language. They shall be designed to
inculcate respect for the cultural, ethnic and racial diversity of the
commonwealth and for the contributions made by diverse
cultural, ethnic and racial groups to the life of the commonwealth.
The standards may provide for instruction in the fundamentals
of the history of the commonwealth as well as the history of
working people and the labor movement in the United States. The
standards may provide for instruction in the issues of nutrition,
physical education, AIDS education, violence prevention, and
drug, alcohol and tobacco abuse prevention. The board may also
include the teaching of family life skills, financial management and
consumer skills, and basic career exploration and employability
skills. The board may also include in the standards a fundamental
knowledge of technology education and computer science and
keyboarding skills; the major principles of environmental science
and environmental protection; and an awareness of global
education and geography. The board may set standards for
student community service activities and programs. The board
may also institute a process for drawing up additional standards
in other areas of education.
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Academic standards shall be designed to avoid perpetuating
gender, cultural, ethnic or racial stereotypes. The academic
standards shall reflect sensitivity to different learning styles and
impediments to learning. The board shall develop procedures for
updating, improving or refining standards, but shall ensure that
the high quality of the standards is maintained. A copy of said
standards shall be submitted to the joint committee on education,
arts, and humanities at least sixty days prior to taking effect. The
standards shall also include criteria for three determinations or
certificates as follows:
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(i) The “competency determination” shall be based on the
academic standards and curriculum frameworks for tenth graders
in the areas of mathematics, science and technology, history and
social science, and English, and shall represent a determination
that a particular student has demonstrated mastery of a common
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221 core of skills, competencies and knowledge in these areas, as
measured by the assessment instruments described in section
one I. Satisfaction of the requirements of the competency deter-
mination shall be a condition for high school graduation. If the
particular student’s assessment results for the tenth grade do not
demonstrate the required level of competency, the student shall
have the right to participate in the assessment program the
following year or years. Students who fail to satisfy the
requirements of the competency determination shall be eligible to
receive an educational assistance plan designed within the confines
of the foundation budget to impart the skills, competencies and
knowledge required to attain the required level of mastery. The
parent, guardian, or person acting as parent of the student shall
have the opportunity to review the remedial plan with the student’s
teachers. Nothing in this section shall be construed to provide a
parent, guardian, person acting as a parent, or student with an
entitlement to contest the proposed plan or with a cause of action
for educational malpractice if the student fails to obtain an
competency determination.
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240 (ii) The “certificate of mastery” shall be based upon a

determination that the recipient has demonstrated mastery of a
comprehensive body of skills, competencies and knowledge
comparable to that possessed by accomplished graduates of high
school or equivalent programs in the most advanced education
systems in Asia and Europe. The criteria for a certificate of
mastery may incorporate a number of factors which may include,
but not be limited to, any of the following: high school graduation
standards, superior performance on advanced placement tests
administered by the educational testing service, and demonstrated
excellence in areas not reflected by the state’s assessment
instruments, such as artistic or literary achievement. Eligibility for
potential receipt of a certificate of mastery shall extend to all
secondary students residing in the commonwealth.
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254 (iii) The “certificate of occupational proficiency” shall be

awarded to students who successfully complete a comprehensive
education and training program in a particular industry, and shall
reflect a determination that the recipient has demonstrated
mastery of a core of academic and occupational skills,
competencies and knowledge in all aspects ofthe industry needed
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for participation in a high-performance work organization and
comparable to that possessed by students of equivalent age
entering the particular industry from the most educationally
advanced education system in the world. No student may receive
said certificate of occupational proficiency without also having
successfully achieved a competency determination.
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“All aspects of the industry” may include management, finance,
technical and production skills, underlying principles of tech-
nology, labor issues, community issues, and health, safety and
environmental issues. “High performance work organization”
shall mean a workplace that is organized in accordance with the
following principles: [l] decentralization of authority and
responsibility; [2] integration of work into whole jobs rather than
discrete tasks; [3] communication up, down and across the
organization; [4] high ratios of direct to indirect labor; [s] ready
interaction among workers; and [6] the integration of work
with education programs to expand cognitive capacities and
work skills.
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Nothing in this chapter shall prohibit a student from beginning
a program of vocational education before achieving a determi-
nation of competency. Such vocational education may begin at
grades nine, ten or eleven. No provision of law shall prohibit
concurrent pursuit of a competency determination and vocational
learning. There shall be no cause of action for a parent, guardian
or student who fails to obtain an competency determination, a
certificate of mastery or a certificate of occupational proficiency.
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Subject to appropriation, the board shall establish a grant
program which shall award grants to school districts for the costs
associated with establishing advanced placement courses. The
board shall promulgate regulations defining the standards of eligi-
bility and other implementation guidelines.
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Subject to appropriation, the board shall establish an advanced
placement test fee grant program which shall award grants to
school districts for the reimbursement of application fees for
students based on financial need in order to assist students with
paying the fee for advanced placement tests. The board shall
promulgate regulations defining the standards of eligibility and
other implementation guidelines for this program.
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Section lE. The board shall direct the commissioner to institute
a process for drawing up curriculum frameworks for the core
subjects covered by the academic standards provided in section
one D. The curriculum frameworks shall present broad
pedagogical approaches and strategies for assisting students in the
development of the skills, competencies and knowledge called for
by these standards. The process for drawing up and revising the
frameworks shall be open and consultative, and may include but
need not be limited to classroom teachers, parents, faculty of
schools of education, and leading college and university figures
in both subject matter disciplines and pedagogy. In drawing up
curriculum frameworks, those involved shall look to curriculum
frameworks, model curricula, content standards, attainment
targets, courses of study and instruction materials in existence or
in the process of being developed in the United States and
throughout the world, and shall actively explore collaborative
development efforts with other projects, including but not limited
to the national New Standards Project. The curriculum
frameworks shall provide sufficient detail to guide and inform
processes for the education, professional development,
certification and evaluation of both active and aspiring teachers.
They shall provide sufficient detail to guide the promulgation of
student assessment instruments. They shall be constructed to
guide and assist teachers, administrators, publishers, software
developers and other interested parties in the development and
selection of curricula, textbooks, technology and other
instructional materials, and in the design of pedagogical
approaches and techniques for early childhood programs and
elementary, secondary and vocational-technical schools. The
board may review and recommend instructional materials which
it judges to be compatible with the curriculum frameworks.
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329 Frameworks shall be designed to avoid perpetuating gender,

cultural, ethnic or racial stereotypes. The frameworks shall reflect
sensitivity to different learning styles and impediments to learning.
The board shall develop procedures for updating, improving or
refining said curriculum frameworks. A copy of said frameworks
shall be submitted to the joint committee on education, arts and
humanities at least sixty days prior to taking effect.
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336 Section IF. The board shall set standards for vocational-
technical education and programs for school-to-work transition.
The board shall give particular emphasis for setting standards for
the integration of academic and vocational education and to the
progress in educating students for all aspects of a chosen industry.
Said standards for the integration of academic and vocational
education and the education of students in all aspects of a chosen
industry shall also serve as criteria for awards under grant
programs created by this Act.
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345 Standards for the certificate of occupational proficiency shall

include standards for basic and advanced competencies and
knowledge in math, science, reading, writing, and social studies.

346
347
348 The board shall assess progress in the areas of integration of

academic and vocational education, and education for all aspects
of an industry by assessing curriculum plans, staffing patterns, and
other factors the board deems pertinent to said assessment.

349
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352 The board shall, subject to appropriation, establish demonstra-

tion grants to develop alternative education program models. Said
grants shall be awarded to public or public/private entities in an
effort to design programs for students who may be identified as
having difficulty achieving a certificate of initial mastery, and
which assist students in achieving said certificate or to move
directly into the work force.
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The board shall, subject to appropriation, establish a grant
program to create job compacts for communities to coordinate
summer and after school employment opportunities for students.
Eligible districts must show private sector participation in the
compact which helps to provide work opportunities for students.
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The board shall, with the assistance of the higher education
coordinating council and subject to appropriation, establish
grants for technology preparation programs. Said grants shall be
available to all public secondary schools in the commonwealth
and public institutions of higher education for the purposes of
improving collaboration between secondary and post-secondary
technology programs.
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The board shall, with the assistance of the higher education
coordinating council and subject to appropriation, establish four
demonstration grants to consortia of vocational schools,
comprehensive secondary schools, and community colleges to
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promote further collaboration between grades nine to twelve,
inclusive, and higher education institutions.
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Section IG. The board shall establish the minimum length for
a school day and the minimum number of days in the school year.
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Subject to appropriation, the board shall sponsor pilot
programs in school districts selected by the board to extend the
time during which students attend school to reflect the prevailing
norms in advanced industrial countries and to address the
educational needs of children in the commonwealth.
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Section IH. Notwithstanding any general or special law to the
contrary, the department, in coordination with other state
agencies, shall develop a comprehensive system, subject to
appropriation, for the delivery of adult basic education and
literacy services that will ensure opportunities leading to universal
basic adult literacy and better employment opportunities. Said
system shall be designed to strengthen, enhance, and where
needed, to create intensive community based literacy programs
for aid for dependent children recipients and other unemployed
and marginally employed adults who need a foundation of basic
skills to qualify for further education, job training and
employment. These trainees shall include parents of young
children who need strong basic skills to move their families out
of poverty and raise the educational aspirations of their children.
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Said system shall also include instruction for immigrants,
migrants, and refugees who need English language and literacy
skills to function effectively at home and in the workplace.
Instruction to the aforesaid populations will emphasize
instruction at the lowest grade levels.
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403 Said system shall further include instruction for young persons,

aged sixteen to twenty-four, inclusive, who have dropped out of
school without sufficient skills to qualify for employment.
Instruction shall be designed with emphasis on linking education
with vocational training and supported work.
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The department shall distribute grants, subject to appropria-
tion, to provide comprehensive literacy services, including support
services, in the context of adults daily lives in their communities,
including, but not limited to, public housing, schools, the work
place, correctional institutions, community-based organizations,
community colleges, libraries, and in social and cultural organi-
zations.
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The department shall endeavor to develop the following
objectives; (1) a full continuum of services that take an adult from
the lowest level of literacy or English language proficiency through
high school completion leading to advanced education and
training; (2) a network of self-trained, full-time adult literacy and
English as a second language professional instructors, qualified
to provide high quality effective services; (3) a strong documen-
tation and evaluation capacity that will enable the state to
determine what methods of instruction and what means of service
delivery are most effective in educating adults; and (4) and
coordinated accountability mechanisms that simplify existing
reporting and refunding processes.
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Section IE The board shall adopt a system for evaluating on
an annual basis the performance of both public school districts
and individual public schools. With respect to individual schools,
the system shall include instruments designed to assess the extent
to which schools and districts succeed in improving or fail to
improve student performance, as defined by student acquisition
of the skills, competencies and knowledge called for by the
academic standards and embodied in the curriculum frameworks
established by the board pursuant to sections one D and one E
in the areas of mathematics, science and technology, history and
social science, English and the arts, as well as by other gauges of
student learning judged by the board to be relevant and
meaningful to students, parents, teachers, administrators, and
taxpayers.
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The system shall be designed both to measure outcomes and
results regarding student performance, and to improve the
effectiveness of curriculum and instruction. In its design and appli-
cation, the system shall strike a balance among considerations of
accuracy, fairness, expense and administration. The system shall
employ a variety of assessment instruments on either a
comprehensive or statistically valid sampling basis. Such
instruments shall be criterion referenced, assessing whether
students are meeting the academic standards described in this
chapter. As much as is practicable, especially in the case of
students whose performance is difficult to assess using
conventional methods, such instruments shall include consider-
ation of work samples, projects and portfolios, and shall facilitate
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authentic and direct gauges of student performance. Such
instruments shall provide the means to compare student
performance among the various Massachusetts school systems
and communities, and between Massachusetts students and
students in other states and in other nations, especially those
nations which compete with Massachusetts for employment and
economic opportunities. The board shall take all appropriate
action to bring about and continue the commonwealth’s partici-
pation in the assessment activities of the National Assessment of
Educational Progress and in the development of standards and
assessments by the New Standards Program.
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In addition, comprehensive diagnostic assessment of individual
students shall be conducted at least in the fourth, eighth and tenth
grades. Said diagnostic assessments shall identify academic
achievement levels of all students in order to inform teachers,
parents, administrators and the students themselves, as to
individual academic performance. The board shall develop
procedures for updating, improving or refining the assessment
system. Students in kindergarten through grade eight shall receive
an educational assistance plan for individual student performance
within the confines of the foundation budget. The parent,
guardian, or person acting as parent of each student shall have
the opportunity to review said plan with the student’s teacher.
Nothing in this section shall be construed to provide a parent,
guardian, or student with an entitlement to contest the proposed
plan of the teacher. There shall be no cause of action for a parent,
guardian or student who fail to perform at an acceptable level on
said assessment tests.
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482 The assessment instruments shall be designed to avoid gender,

cultural, ethnic or racial stereotypes and shall recognize sensitivity
to different learning styles and impediments to learning. The
system shall take into account on a nondiscriminatory basis the
cultural and language diversity of students in the commonwealth
and the particular circumstances of students with special needs.
Said system shall comply with federal requirements for
accommodating children with special needs. All potential English
proficient students from language groups in which programs of
transitional bilingual education are offered under chapter seventy-
one A shall also be allowed opportunities for assessment of their
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493 performance in the language which best allows them to
demonstrate educational achievement and mastery. For the
purposes of this section, a “potential English proficient student”
shall be defined as a student who is not able to perform ordinary
class work in English; provided, however, that no student shall
be allowed to be tested in a language other than English for longer
than three consecutive years.
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The commissioner is authorized and directed to gather
information, including the information specified herein and such
other information as the board shall require, for the purposes of
evaluating individual public schools, school districts, and the
efficacy and equity of state and federal mandated programs. All
information filed pursuant to this section shall be filed in the
manner and form prescribed by the department.
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Each school district shall maintain individual records on every
student and employee. Each student record shall contain a unique
and confidential identification number, basic demographic infor-
mation, program and course information, and such other
information as the department shall determine necessary. Said
records shall conform to parameters established by the
department.
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Each school district shall file a report with the department every
year by a date and in a format determined by the board. Said
report shall include, but not be limited to, the following:
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(a) an outline of the curriculum and graduation requirements
of the district;
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(b) pupil/teacher ratios and class size policy and practice;519
(c) teacher and administrator evaluation procedures;520
(d) statistics, policies, and procedures relative to truancy and

dropouts;
521
522

(e) statistics, policies, and procedures relative to expulsions and
in-school and out-of-school suspensions;
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(f) percent of school-age children attending public schools;
(g) racial composition of teaching and administrative staff;

525
526

(h) enrollment and average daily attendance;527
(i) the annual budgets and expenditures for both the district

and the individual schools in the district.
528
529

Each school district shall file a description of the following
instructional procedures and programs with the department every
year;
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(a) art and music programs;533
(b) technology education;534
(c) programs for gifted and talented students;535
(d) adult education programs;536
(e) library and media facilities;537
(f) condition of instructional materials including textbooks,

workbooks, audiovisual materials, and laboratory materials;
538
539

(g) types and condition of computers and computer software;540
(h) basic skills remediation programs;
(i) drug, tobacco and alcohol abuse programs;

541
542

(i) technology education;543
(j) multi-cultural education training for students and teachers;

and
544
545

(k) global education.546
Each school district shall furnish to the department in a timely

manner such additional information as the department shall
request.

547
548
549

Each school district required to provide a program in
transitional bilingual education pursuant to chapter seventy-
one A shall file the following information with the department
every year:
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(a) the type or types of transitional bilingual education
programs provided;

554
555

(b) with regard to children of limited English speaking ability
(i) the number enrolled in each type of transitional bilingual
education program; (ii) the number enrolled in English as a
second language courses who are not enrolled in a program in
transitional bilingual education; (iii) the results of basic skills,
curriculum assessment, achievement and language proficiency
testing, whether administered in English or in the native language;
(iv) the absentee, suspension, expulsion, dropout and promotion
rates;
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564
565 (c) the number of students each year who have enrolled in insti-

tutions of higher education and were formerly enrolled in a
program in transitional bilingual education;

566
567
568 (d) the academic progress in regular education of students who

have completed a program in transitional bilingual education;569
570 (e) for each child of limited English speaking ability receiving

special education, the number of years in the school district prior571
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572 to special education evaluation and the movement in special
education programs by program prototype;573

(f) the number of limited English proficient students enrolled
in programs of occupational/vocational education;
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(g) the name, national origin, native language, certificates held,
language proficiency, grade levels and subjects taught by each
bilingual or English as a second language (ESL) teacher, bilingual
aides or paraprofessionals, bilingual guidance or adjustment
counselors, and bilingual school psychologists;
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581 (h) the per pupil expenditures for each full time equivalent

(FTE) bilingual program student;582
(i) the sources and amounts of all funds expended on bilingual

program students, broken down by local, state and federal sources
and whether any such funds expended supplanted, rather than
supplemented, the local school district obligation; the participa-
tion of parents through parent advisory councils; and
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(j) whether there were any complaints filed with any federal or
state court or administrative agency, since the program’s
inception, concerning the compliance with federal or state
minimum legal requirements, the disposition of each such
complaint, and the monitoring and evaluation of any such
agreement or court order relative to such complaint.
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Said information shall be filed in the form of the total for the
school district as well as categorized by school, grade and
language.
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Section IJ. The board shall establish regulations defining when
a school or school district has chronically failed to improve the
educational program provided to students served by the school
or district. Such regulations shall be consistent with the goals and
standards adopted by the board and the basis for the
determination of chronic failure shall include, but not be limited
to, the evaluations performed pursuant to section one I. The regu-
lations adopted by the board shall take into account the turnover
of students in particular schools and districts.

597
598
599
600
601
602
603
604
605

Schools that have consistently failed to improve the academic
performance of their students shall be deemed under-performing,
in accordance with the board’s regulations. Upon determination
that a school is under-performing, the commissioner shall
immediately appoint an independent fact-finding team which shall

606
607
608
609
610
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forthwith assess the reasons for the under-performance and the
prospects for improvement and report its findings to the commis-
sioner and the district in which the school is located no later than
ninety days from the date of its appointment. No more than six
months after the determination that a school is under-performing,
the district in which the school is located shall present to the board
a remedial plan that shall set forth specific goals for improvement,
specific means for attaining such goals, and a timetable, not to
exceed twenty-four months, for carrying out the plan. The district
shall implement said remedial plan, with such changes or
amendments as the board shall direct. During the period of
implementation, the commissioner shall provide to the school
technical assistance for the improvement of the educational
program provided to the students served therein.

611
612
613
614
615
616
617
618
619
620
621
622
623
624
625 If the school fails to demonstrate significant improvement as

dictated by its remedial plan within twenty-four months after the
approval of its remedial plan, the board may declare the school
to be chronically under-performing. Upon a determination that
a school is chronically under-performing, the following steps may
be taken;

626
627
628
629
630

(1) The principal of the school shall be immediately removed
and shall not be assigned to the school for the following school
year unless the board finds that the principal did not play a
significant role in the under-performance of the school;

631
632
633
634

(2) The superintendent may designate a new principal for the
school. Any principal of a chronically under-performing school
shall have such extraordinary powers, including the power to
dismiss, in accordance with paragraph (4), any teacher or other
employee assigned to the school without regard to the procedures
set forth under sections forty-one and forty-two of chapter
seventy-one or the provisions of any collective bargaining
agreement. Such dismissed teachers shall otherwise retain such
rights as may be provided under law or any applicable collective
bargaining agreement, except that they shall not have the right
to displace any teacher in any other school;

635
636
637
638
639
640
641
642
643
644
645
646 (3) In order to recruit and retain talented personnel, the

commissioner may make available funds, subject to appro-
priation, to permit the superintendent during the period of
remediation to increase the salary of any principal or teacher

647
648
649
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650 assigned to the school by not more than one percent for every
ten percent of the enrollment of the chronically under-performing
school comprised of low income students, as that term is used in
chapter seventy;

651
652
653
654 (4) If the school does not receive funding from the district at

least equal to the average per pupil funding received for students
of the same classification and grade level in the district, the district
shall provide additional funding sufficient to bring funding for
that school to such level;

655
656
657
658
659 (5) Such other actions determined by the board of education,

to be reasonably calculated to increase the number of students
attending the school who satisfy the student performance
standards.

660
661
662

A principal appointed to a chronically under-performing school
may dismiss a teacher with professional teacher status for good
cause; provided, however, that the teacher has received five school
days written notice of the decision to terminate. The teacher with
professional teacher status may seek review of a termination
decision within five school days after receiving notice of
termination by filing a petition for expedited arbitration with the
commissioner. An arbitrator shall be selected according to the
procedures set forth in section forty-two of chapter seventy-one.
In reviewing dismissal decisions, the arbitrator shall consider the
chronic under-performance of the school to the degree that such
under-performance is not due to factors beyond the control of the
teacher, and the arbitrator shall consider any report from the fact-
finding team that evaluates the teacher’s performance. The
arbitrator’s decision must be issued within ten school days from
the completion of the hearing.

663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678

Section IK. Upon a determination by the board pursuant to
regulations adopted by the board that a school district has
consistently failed to improve the performance of students
attending school in the district, the commissioner shall appoint
an independent fact-finding team to assess the reasons for the
under-performance and the prospects for improvement. Upon
review of the conclusions of the fact-finding team, the board may
declare the district chronically under-performing. Following such
a declaration, the board shall designate a receiver for the district
with all the powers of the superintendent and school committee.
The receiver shall report directly to the commissioner.

679
680
681
682
683
684
685
686
687
688
689
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If a municipality has failed to fulfill its fiscal responsibilities to
education under chapter seventy, the commissioner shall
recommend to the board that the district be declared chronically
under-performing. The municipality’s mayor or chairman of the
board of selectmen shall have the opportunity to present evidence
to the board. A vote by the board that a school district is
chronically under-performing for fiscal reasons shall authorize the
commissioner to petition the commissioner of revenue against the
community, alleging that the amount necessary in said community
for the support of public schools has not been included in the
annual budget appropriations. The commissioner of revenue shall
determine the amount of any deficiency pursuant to the sums
required under chapter seventy, if any, and issue an order
compelling the community to provide a sum of money equal to
such deficiency. If the community does not provide a sum of
money equal to such deficiency, the commissioner of revenue, in
accordance with his powers in section twenty-three of chapter
fifty-nine, shall not approve the tax rate of the community for
the fiscal year until the deficiency is alleviated. This section shall
not be construed to create a cause of action for educational
malpractice by students or their parents, guardians, or persons
acting as parents.

690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711

At any time after the imposition under this section or section
one J of extraordinary measures at any school or of a receiver
for any district, the school committee of the affected district,
acting on the recommendation of the superintendent, may petition
the commissioner for a determination whether such measures or
receivership should be modified or eliminated and whether the
school or school district is no longer chronically under-
performing. A school district may seek review by the board of
any adverse determination. The determination of the board is
subject to judicial review in accordance with the provisions of
section fourteen of chapter thirty A.

712
713
714
715
716
717
718
719
720
721
722
723 Section IL. Subject to appropriation, the board shall establish

a comprehensive interdisciplinary health education and human
service discretionary grant program. Funds for this program may
be appropriated from the Health Protection Fund established by
section two T of chapter twenty-nine. Comprehensive interdisci-
plinary health education and human service programs should
include, but not be limited to, planning and coordination

724
725
726
727
728
729
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730 activities, curriculum development, inservice training components
for all school staff, inservice education, instruction, school
counseling services, health service delivery, promotion of
knowledge of child development and appropriate care, effective
parenting skills for parents and adolescents, and parent education
services which will promote improved home based learning, the
prevention of substance abuse, tobacco use, family violence, child
abuse and neglect, teenage pregnancy and eating disorders, AIDS
and suicide, and promote sound health practices including
nutritional health and emotional development, improved school
counseling services, early intervention services for high risk
students, peer counseling and education, incentives for partici-
pation by students of both sexes, and increased coordination
between schools, parents and existing community services,
especially for those students most in need. As the primary
educators of their children, parents shall play a substantial role
in the design, development and implementation of programs and
curriculum.

731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747

Instruction in health education shall include, but shall not be
limited to, consumer health, ecology, community health, body
structure and function safety, nutrition, fitness and body
dynamics, dental health, emotional and character development,
promotion of self-esteem skills, AIDS/HIV prevention education
in accordance with policies or regulations of the board, and
training in the administration of first aid, including cardiopulmo-
nary resuscitation.

748
749
750
751
752
753
754
755

The board shall solicit proposals for comprehensive interdis-
ciplinary health education and human service programs for
students in grades kindergarten to twelve, inclusive. Applications
shall include evidence of a district-wide needs assessment and
planning processes, program objectives and activities, anticipated
results, and evaluation plan, and proposed linkages with
community health and human service agencies and existing school
programs. Proposals which describe linkages with other health
and human service agencies and existing programs under chapter
one hundred and eighty-eight of the acts of nineteen hundred and
eighty-five which provide matching funds from local, federal and
private sources shall be given priority.

756
757
758
759
760
761
762
763
764
765
766
767

Each school committee shall appoint an advisory council
consisting of parents, junior and senior high school students.

768
769
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teachers, school counseling professionals, health and home
economic educators, health professionals, school administrators,
and representatives of community or regional health or social
service agencies and representatives of local religious organi-
zations.

770
771
11l
773
774

Funds may be granted to a school district to provide for
program coordinators, in-service training and program materials.
It shall not be the primary focus of programs to finance various
school-based clinics.

775
776
11l
778

If the board rejects a proposal of a school committee under this
section, then the board shall provide the respective school
committee with a written explanation for rejection. The written
explanation for rejection shall state the reasons for the rejection
and suggest recommendations for resubmission.

779
780
781
782
783

Programs and services provided by this program shall
supplement, not supplant, programs and services provided under
chapters seventy-one A, seventy-one B, and seventy-four. At least
fifty percent of said funds shall be allocated to programs serving
low income sites, as determined by the board. No more than ten
percent of said funds shall be allocated for state administration
of the program.

784
785
786
787
788
789
790

Notwithstanding any general or special law to the contrary, any
grant funds distributed under this program shall be deposited with
the treasurer of the city, town or regional school district and held
in a separate account and shall be expended by the school
committee without further appropriation.

791
792
793
794
795
796 The board shall through the department administer the

discretionary grant program, provide technical assistance to
school districts, including information about model programs and
agency services, provide for program review and evaluation, and,
in consultation with the members of the state advisory council,
develop program guidelines for coordinated service delivery and
shall establish standards against which programs may be judged
for efficiency and effectiveness.

797
798
799
800
801
802
803

1 SECTION 35. Section three of said chapter sixty-nine is
hereby repealed.J

SECTION 36. Section 30 of said chapter 69, as most recently
amended by section 10 of chapter 142 of the acts of 1991, is hereby2
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3 further amended by striking out, in line 2, the words
4 “incorporation of a” and inserting in place thereof the following
5 words; incorporation of a public.

1 SECTION 37. Said section 30 of chapter 69, as so amended,
2 is hereby further amended by inserting after the word “other”, in
3 line 3, the following word; public.

1 SECTION 38. Said section 30 of chapter 69, as so amended,
2 is hereby further amended by inserting after the word “existing”,
3 in line 5, the following word: public.

1 SECTION 39. Said section 30 of chapter 69, as so amended,
2 is hereby further amended by inserting after the word “existing”,
3 in line 18, the following word: public.

1 SECTION 40. Section 31A of said chapter 69, as amended by
2 section 14 of chapter 142 of the acts of 1991, is hereby further
3 amended by inserting after the word “No”, in line 1, the following
4 word: public.

1 SECTION 41. Said section 31A of said chapter 69, as most
2 recently amended by section 15 of chapter 142 of the acts of 1991,
3 is hereby further amended by inserting after the word “section”,
4 in line 10, the following words: with respect to public
5 educational institutions.

1 SECTION 42. Section 318 of said chapter 69, as so amended,
2 is hereby further amended by inserting after the word “any”, in
3 line 1, the following word: public.

1 SECTION 43. Section thirty-five of said chapter sixty-nine is
2 hereby repealed.

1 SECTION 44. The General Laws are hereby amended by
2 inserting after chapter 69 the following chapter:
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3
4

5 Section 1. For the purposes of this chapter the following words
6 shall have the following meanings, unless the context requires
7 otherwise:
8 “Board”, the board of private education established under the
9 provisions of this chapter.

10 “Commissioner”, the commissioner of private education of the
11 commonwealth.
12 “Department”, the department of private education established
13 by this chapter.
14 “Private education”, a private, nonpublic system of teaching,
15 training and educating citizens of the commonwealth.
16 “Private school”, any private, nonpublic elementary,
17 secondary, post-secondary school, trade, technical, business or
18 specialty school, including any program of private home study for
19 students in grades pre-kindergarten to twelve, inclusive.
20 Section 2. There is hereby established a department of private
21 education which shall have authority over any private school in
22 the commonwealth as provided in this chapter. The commissioner
23 of private education appointed under the provisions of section
24 four shall be the executive and administrative director of the
25 department and shall appoint a sufficient number of employees
26 necessary to carry out the provisions of this act including, but not
27 limited to, secretarial, clerical, maintenance, legal, accounting and
28 administrative employees.
29 Section 3. There is hereby established a board of private
30 education consisting of five persons to be appointed by the
31 governor, one of whom shall be a dean of a department of
32 education at a private institution of higher education located
33 within the commonwealth, one of whom shall be a member of
34 the Massachusetts Association of Independent Secondary
35 Schools, one of whom shall be a member of the Association of
36 Independent Colleges and Universities of Massachusetts and one
37 of whom shall be a parent of a child attending a private elementary
38 or secondary private school. All such members shall be citizens

CHAPTER 69A.
PRIVATE EDUCATION.
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39 of the United States and residents of the commonwealth. The
40 governor shall appoint one member as chairman of said board.
41 Initial members of the board shall serve for terms of one, two,
42 three, four and five years, respectively; provided, however, that
43 subsequent appointees shall serve for terms of three years.
44 The board shall provide for the holding of regular meetings and
45 such special meetings, at the call of the chairman, as may be
46 necessary; provided, however, that such regular meetings shall be
47 held at least eight times each year. A majority of the board shall
48 constitute a quorum for the transaction of business and the act
49 of a majority of the board present at a meeting shall be deemed
50 the act of the board. Members of the board shall be paid fifty
51 dollars for attending each meeting of the board that they attend
52 and shall be reimbursed for their necessary expenses incurred in
53 the performance of their official duties.
54 Section 4. The board shall appoint a commissioner of private
55 education. The board shall have the powers and duties formerly
56 exercised with respect to private schools by the higher education
57 coordinating council, the board of education, and school
58 committees.
59 Section 5. The commissioner of private education shall devote
60 full time to the duties of the office and shall be paid a salary to
61 be determined by the board, subject to appropriation. The
62 commissioner shall act as the executive and administrative
63 director of the department of private education, and shall carry
64 out the policies of the board. The commissioner shall have the
65 powers and duties with respect to private schools formerly
66 exercised by the secretary of education, the chancellor of higher
67 education, the commissioner of education, and the superintend-
-68 ents of schools in each school district.

1 SECTION 45. The General Laws are hereby further amended
2 by striking out chapter 70 and inserting in place thereof the
3 following chapter:
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CHAPTER 70.
SCHOOL FUNDS AND STATE AID

FOR PUBLIC SCHOOLS.

4
5
6

7 Section 1. It is the intention of the general court to assure fair
8 and adequate minimum per student funding for public schools in
9 the commonwealth by defining a foundation budget and a

10 standard of local funding effort applicable to every city and town
11 in the commonwealth.
12 Section 2. As used in this chapter and in chapters fifteen, sixty-
-13 nine and seventy-one, the following words and phrases shall,
14 unless the context clearly requires otherwise, have the following
15 meanings:
16 “Adjusted property valuation”, the equalized property
17 valuation of the municipality multiplied by the most recent
18 average annual per capita income for the municipality, divided
19 by the average annual per capita income for the commonwealth
20 for the same period, as reported by the United States bureau of
21 census.
22 “Assumed tuitioned-out special education enrollment”, one
23 percent of the total foundation enrollment in a district, not
24 counting vocational or pre-school enrollment.
25 “Assumed in-school special education enrollment”, three and
26 one-half percent of total foundation enrollment of a district not
27 counting vocational or pre-school enrollment, plus four and one-
-28 half percent of vocational enrollment.
29 “Base aid”, in any fiscal year, the total of base aid and
30 foundation aid of the previous fiscal year. In fiscal year nineteen
31 hundred and ninety-four, base aid shall be state school aid in fiscal
32 year nineteen hundred and ninety-three, provided, however, that
33 the amount of aid deemed to have been distributed in fiscal year
34 nineteen hundred and ninety-three pursuant to section sixteen D
35 of chapter seventy-one shall be adjusted to equal the amount that
36 would have been distributed in fiscal year nineteen hundred and
37 ninety-four in accordance with paragraph (e) of section sixteen D
38 of said chapter seventy-one but for the provisions of this chapter
39 and paragraph (I) of said section sixteen D of chapter seventy-
-40 one.
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41 “Base year foundation budget”, the sum of foundation base year
42 payroll, foundation non-salary base year expenses, the
43 professional development allotment, expanded program
44 allotment, extraordinary maintenance allotment, and book and
45 equipment allotment. The base year foundation is the foundation
46 budget for fiscal year nineteen hundred and ninety-three.
47 “Board”, the board of education.
48 “Book and equipment allotment”, the amounts allotted within
49 a district’s foundation budget for books and equipment in any
50 fiscal year. The book and equipment allotment shall be the sum of:
51 (a) one hundred twenty-five dollars multiplied by the sum of
52 the foundation kindergarten enrollment and the foundation pre-
-53 school enrollment; plus
54 (b) two hundred fifty dollars multiplied by the sum of the
55 foundation elementary enrollment, the foundation bilingual
56 enrollment and the foundation junior high/middle school
57 enrollment; plus
58 (c) four hundred dollars multiplied by the foundation high
59 school enrollment; plus
60 (d) seven hundred dollars multiplied by the foundation
61 vocational enrollment; plus
62 (e) two hundred dollars multiplied by the assumed in-school
63 special education enrollment.
64 “Commissioner”, the commissioner of the department of
65 education within the executive office of education.
66 “Department”, the department of education within the
67 executive office of education.
68 “District” or “school district”, the school department of a city
69 or town, and a regional school district.
70 “Enrollment categories”, each student, including students
71 enrolled in special education programs, who resides in the district
72 and who attends either a public school in that district or a school
73 for which the district of residence pays tuition, shall be placed in
74 one and only one of the following enrollment categories depending
75 on the grade and program to which the student is assigned;
76 (a) “Bilingual enrollment”, the number of students enrolled in
77 transitional bilingual programs in a district.
78 (b) “Elementary enrollment”, number of students enrolled in
79 grades one through five and not enrolled in bilingual or vocational
80 programs in a district.
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81 (c) “High school enrollment”, the number of students enrolled
82 in grades nine through twelve and not enrolled in bilingual or
83 vocational programs in a district.
84 (d) “Junior high/middle school enrollment”, the number of
85 students enrolled in grades six through eight and not enrolled in
86 bilingual or vocational programs in a district.
87 (e) “Kindergarten enrollment”, the number of students enrolled
88 in kindergarten and not enrolled in bilingual or vocational
89 programs in a district.
90 (f) “Pre-school enrollment”, the number of students enrolled
91 in pre-school programs run in connection with the special
92 education program in a district. The foundation pre-school
93 enrollment may not exceed twice the number of pre-school
94 students enrolled under approved individual education plans.
95 (g) “Vocational enrollment”, the number of students enrolled
96 in vocational and occupational education programs or an
97 agricultural school in a district.
98 “Equalized property valuation”, the annual equalized property
99 valuation for a municipality as determined by the department of
100 revenue pursuant to the provisions of sections nine, ten and ten C
101 of chapter fifty-eight.
102 “Equity aid”, aid amounts payable to municipalities in any fiscal
103 year equal to the equity gap multiplied by the foundation aid
104 percent.
105 “Equity gap”, the positive difference, if any, between (1) the
106 positive difference, if any, between the local contribution of the
107 prior fiscal year and the gross standard of effort for that fiscal
108 year and (2) the positive difference, if any, between the prior year
109 net school spending and the prior year foundation budget amount.
110 The equity gap shall be defined separately for each municipality’s
111 share of each district of which it is a member.
112 “Excess debt service amount” shall be one half the difference,
113 if any, between (i) the municipality’s share of long-term debt
114 service in support of school construction and (ii) the statewide
115 average of local share of long-term debt service in support of
116 school construction, on a per pupil basis, multiplied by the
117 foundation number of pupils in the town. For regional school
118 districts, the excess debt service amount shall be allocated
119 amongst member municipalities according to the provisions of the
120 regional school district agreement. The excess debt service amount
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121 for a municipality shall be the sum of the municipality’s share of
excess debt service amounts for all of the regional districts of
which it is a member.

122
123
124 “Expanded program allotment”, the amount allotted within a

district’s foundation budget for providing expanded educational
services for low-income students. The expanded program
allotment shall be determined by multiplying the number of low-
income elementary and middle school students in a district by
three hundred and eighty dollars.

125
126
127
128
129
130 “Extraordinary maintenance allotment”, the amount allotted

within a district’s foundation budget for extraordinary
maintenance costs in any fiscal year. The extraordinary
maintenance allotment shall be two thousand dollars multiplied
by the sum of the foundation teaching staff and the foundation
support staff.

131
132
133
134
135

“Foundation aid”, aid amounts payable to municipalities in any
fiscal year equal to the foundation gap multiplied by the statewide
foundation aid percent.

136
137
138
139 “Foundation aid percent,” the result of dividing (I) the

difference between the amount appropriated for the implemen-
tation of this chapter and the sum of the total base aid and total
minimum aid by (2) the sum of the statewide foundation gap, the
state overburden obligation, and the statewide equity gaps.

140
141
142
143

“Foundation assistants”, the number of school assistants or
aides allotted within a district’s foundation budget in any fiscal
year. The number of foundation assistants shall be the sum of:

144
145
146

(a) six thousandths multiplied by the sum of the foundation
kindergarten enrollment and the foundation pre-school
enrollment; plus

147
148
149

(b) twelve thousandths multiplied by the sum of the foundation
elementary enrollment and the foundation bilingual enrollment;
plus

150
151
152

(c) two thousandths multiplied by the foundation junior
high/middle school enrollment; plus

153
154

(d) eight ten-thousandths multiplied by the sum of the
foundation high school enrollment and the foundation vocational
enrollment; plus

155
156
157

(e) one hundred and twenty-five thousandths multiplied by the
assumed in-school special education enrollment.

158
159
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160 “Foundation athletic expenses”, the amount allotted within a
161 district’s foundation budget for athletic expenses in any fiscal
162 year. The foundation athletic expenses shall be the sum of;
163 (a) fifty dollars multiplied by the foundation junior
164 high/middle school enrollment; plus
165 (b) two hundred dollars multiplied by the sum of the
166 foundation high school enrollment and the foundation vocational
167 enrollment.
168 “Foundation benefits”, the amount allotted within a district’s
169 foundation budget for the purchase of employee benefits and
170 other insurance in any fiscal year. The foundation benefits shall
171 be the sum of the following;
172 (a) Four thousand three hundred twenty dollars multiplied by
173 the wage adjustment factor multiplied by the sum of the
174 foundation teaching staff, the foundation support staff, the
175 foundation assistants, the foundation principals, the foundation
176 clerical staff, the foundation health care staff, the foundation
177 central office professional staff and the foundation custodial staff;
178 plus
179 (b) four hundred sixty dollars multiplied by the sum of the
180 foundation teaching staff, the foundation support staff, the foun-
181 dation assistants, the foundation principals, the foundation
182 clerical staff, the foundation health care staff, the foundation
183 central office professional staff and the foundation custodial staff;
184 plus
185 (c) two hundred thirty dollars multiplied by the foundation
186 vocational staff.
187 “Foundation budget”, the sum of the foundation payroll,
188 foundation non-salary expenses, professional development
189 allotment, expanded program allotment, extraordinary mainte-
190 nance allotment, and book and equipment allotment. The base
191 year for calculating the foundation budget shall be fiscal year
192 nineteen hundred and ninety-three. The base year foundation
193 budget shall be calculated according to the formulas in this
194 section. For fiscal years thereafter, the foundation budget shall
195 be the base year foundation budget, as adjusted for enrollment
196 and for inflation as set forth in section three of this chapter.
197 “Foundation central office professional staff’, the number of
198 professional staff allotted within a district’s foundation budget in
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199 any fiscal year for central office duties. The foundation central
office professional staff shall be the sum of:200

201 (a) two thousandths multiplied by the total foundation
enrollment; plus202

203 (b) fifteen thousandths multiplied by the sum of assumed in-
school special education enrollment and assumed tuitioned-out
special education enrollment; plus

204
205
206 (c) twenty-five hundred-thousandths multiplied by the

foundation vocational enrollment.207
208 “Foundation clerical staff”, the number of staff allotted within

a district’s foundation budget in any fiscal year for clerical duties.
The foundation clerical staff shall be the sum of:

209
210
211 (a) two hundred and seventy-five hundred-thousandths

multiplied by the sum of the foundation kindergarten enrollment
and the foundation pre-school enrollment; plus

212
213
214 (b) fifty-five ten-thousandths multiplied by the sum of the

foundation elementary enrollment, the foundation bilingual
enrollment, the foundation junior high/ middle school enrollment,
the foundation high school enrollment and the foundation
vocational enrollment; plus

215
216
217
218

(c) two hundredths multiplied by the sum of the assumed in-
school special education enrollment and the assumed tuitioned-
out special education enrollment.

219
220
221

“Foundation custodial staff’, the number of staff allotted
within a district’s foundation budget in any fiscal year for cus-
todial duties. The foundation custodial staff shall be one tenth
multiplied by the sum of the foundation teaching staff and the
foundation support staff.

222
223
224
225
226

“Foundation enrollment”, the student enrollment of a district
in any fiscal year. The foundation enrollment is defined as the sum
of foundation elementary, junior high, senior high, bilingual, and
vocational enrollment plus one-half the sum of foundation pre-
school and kindergarten enrollment. By March first of each
calendar year, the department shall certify the foundation
enrollment for the next fiscal year as the actual enrollment as
reported the previous October.

227
228
229
230
231
232
233
234

“Foundation extracurricular activity expenses”, the amount
allotted within a district’s foundation budget for extracurricular
activity expenses in any fiscal year. The foundation extracurric-
ular activity expenses shall be the sum of:

235
236
237
238
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(a) twenty-five dollars multiplied by the sum of the foundation
elementary enrollment and the foundation bilingual enrollment;
plus

239
240
241

(b) thirty-five dollars multiplied by the foundation junior
high/middle school enrollment; plus

242
243

(c) forty-five dollars multiplied by the sum of the foundation
high school enrollment and the foundation vocational enrollment.

244
245

“Foundation gap”, the positive difference, if any, between
(i) the foundation budget in any fiscal year and (ii) the sum of
base aid, federal impact aid, and the larger of (1) the prior year
local contribution or (2) the standard of effort for that fiscal year.
The foundation gap shall be calculated separately for each
municipality’s share of each district to which it belongs.

246
247
248
249
250
251

“Foundation health care staff”, the number of staff allotted
within a district’s foundation budget to perform health care
related duties in any fiscal year. The foundation health care staff
shall be the sum of:

252
253
254
255

(a) one thousandth multiplied by the sum of the foundation
kindergarten enrollment and the foundation pre-school
enrollment; plus

256
257
258
259 (b) two thousandths multiplied by the sum of the foundation

elementary enrollment and the foundation bilingual enrollment;
plus

260
261

(c) fifteen ten-thousandths multiplied by the sum of the
foundation junior high/middle school enrollment, the foundation
high school enrollment and the foundation vocational enrollment.

262
263
264
265 “Foundation miscellaneous expenses”, the amount allotted

within a district’s foundation budget for miscellaneous activity
expenses in any fiscal year. The foundation miscellaneous activity
expenses shall be the sum of:

266
267
268
269 (a) four hundred dollars multiplied by the assumed in-school

special education enrollment; plus270
271 (b) seventy-five dollars multiplied by the total foundation

enrollment; plus272
273 (c) eleven hundred dollars multiplied by the foundation clerical

staff.274
275 “Foundation non-salary expenses”, the sum of foundation

athletic expense, foundation extracurricular activity expenses,
foundation utility and ordinary maintenance expenses,

276
11l
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foundation benefits, foundation special education tuition, and
foundation miscellaneous expenses.

278
279
280 “Foundation payroll”, the amount allotted within a district’s

foundation budget for the teaching staff, support staff, assistants,
principals, clerical staff, health care staff, central office
professional staff, and custodial staff in any fiscal year. The
foundation payroll shall be the wage adjustment factor multiplied
by the sum of:

281
282
283
284
285

(a) thirty-eight thousand dollars multiplied by the sum of the
foundation teaching staff and the foundation support staff; plus

286
287

(b) nine thousand dollars multiplied by the foundation
assistants; plus

288
289

(c) sixty-two thousand dollars multiplied by the sum of290
(i) foundation principals and291
(ii) one and fifteen hundredths multiplied by the foundation

central office professional staff; plus
292
293

(d) eighteen thousand five hundred dollars multiplied by the
foundation clerical staff; plus

294
295

(e) twenty-five thousand dollars multiplied by the foundation
health care staff; plus

296
297

(f) twenty-five thousand dollars multiplied by the foundation
custodial staff.

298
299

“Foundation principals”, the number of principals allotted
within a district’s foundation budget in any fiscal year. The
foundation principals shall be the sum of;

300
301
302

(a) fifteen ten-thousandths multiplied by the sum of the
foundation kindergarten enrollment and foundation pre-school
enrollment; plus

303
304
305

(b) three thousandths multiplied by the sum of the foundation
elementary enrollment and the foundation bilingual enrollment;
plus

306
307
308

(c) thirty-five ten-thousandths multiplied by the foundation
junior high/middle school enrollment; plus

309
310

(d) thirty-five ten-thousandths multiplied by the sum of the
foundation high school enrollment and the foundation vocational
enrollment.

311
312
313

“Foundation special education tuition”, the amount allotted
within a district’s foundation budget for special education tuition
in any fiscal year. The value shall be the product of thirteen

314
315
316
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thousand five hundred dollars and the assumed tuitioned-out
special education enrollment.

317
318

“Foundation support staff’, the number of staff allotted within
a district’s foundation budget for support duties in any fiscal year.
The foundation support staff shall be the sum of;

319
320
321

(a) seven hundred and twenty-five hundred-thousandths
multiplied by the sum of the foundation kindergarten enrollment
and the foundation pre-school enrollment; plus

322
323
324

(b) one hundred and forty-five ten-thousandths multiplied by
the sum of the foundation elementary enrollment and the
foundation bilingual enrollment; plus

325
326
327

(c) twenty-five thousandths multiplied by the foundation
junior high/middle school enrollment; plus

328
329

(d) forty-two ten-thousandths multiplied by the sum of the
foundation high school enrollment and the foundation vocational
enrollment; plus

330
331
332

(e) seventy-six thousandths multiplied by the assumed in-
school special education enrollment.

333
334

“Foundation teaching staff”, the number of staffallotted within
a district’s foundation budget for teaching duties in any fiscal year.
The foundation teaching staff shall be the sum of the following:

335
336
337

(a) the sum of the foundation kindergarten enrollment and the
foundation pre-school enrollment divided by forty-four; plus

338
339

(b) the foundation elementary enrollment divided by twenty-
two; plus

340
341
342 (c) the foundation junior high/middle school enrollment

divided by twenty-five; plus343
344 (d) the foundation high school enrollment divided by eighteen;

plus345
346 (e) the foundation bilingual enrollment divided by fifteen; plus

(f) the foundation vocational enrollment divided by ten; plus347
348 (g) the assumed in-school special education enrollment divided

by eight; plus349
350 (h) three hundredths multiplied by the average number of low-

income students attending schools in the district over the
preceding two fiscal years.

351
352
353 “Foundation utility and ordinary maintenance expenses”, the

amount allotted within a district’s foundation budget for utility
and ordinary maintenance costs in any fiscal year. The foundation

354
355
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356 utilityand ordinary maintenance expenses shall be three thousand
three hundred dollars multiplied by the sum of;357

358 (a) the sum of the foundation teaching staff and the foundation
support staff; plus359

360 (b) the foundation vocational enrollment divided by thirty.
361 “Foundation vocational staff’, the number of teachers, support

staff principals, clerical staff, health care staff and custodial staff
assigned to a vocational school or program or an agricultural
school allotted within a district’s foundation budget in any
fiscal year.

362
363
364
365
366 “General revenue sharing aid”, the amount of assistance from

the commonwealth to be received by a city or town in a fiscal year
from the following local aid programs: (1) payments in lieu of
taxes for state-owned lands distributed pursuant to section
seventeen of chapter fifty-eight, (2) equity aid as defined in this
section, (3) the distribution to cities and towns of the balance of
the State Lottery Fund in accordance with the provisions of
clause (c) of section thirty-five ofchapter ten, and (4) additional
assistance, so-called, as distributed pursuant to section eighteen E
of chapter fifty-eight.

367
368
369
370
371
372
373
374
375
376 “Gross overburden amounts”, for municipalities with an

adjusted property valuation per pupil of equal to or less than
ninety-five percent of the statewide average, the gross overburden
amount shall be one hundred percent of the standard of effort
gap. For municipalities with an adjusted property valuation per
pupil greater than ninety-five percent of the state average but less
than one hundred and twenty percent of the state average, the
gross overburden amount shall be the standard of effort gap
multiplied by the positive difference between one and one-half and
the ratio of the municipality’s adjusted property valuation per
pupil to the amount of the state average adjusted property
valuation per pupil. For municipalities with an adjusted property
valuation per pupil equal to or greater than one hundred and
twenty percent of the state average, the gross overburden amount
shall be zero.

377
378
379
380
381
382
383
384
385
386
387
388
389
390

“Gross standard of effort”, for a municipality in fiscal year
nineteen hundred and ninety-four shall be the difference between
ninety-four ten-thousandths times the adjusted property
valuation, calculated using the nineteen hundred and ninety-two

391
392
393
394
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equalized property valuations as published by the department of
revenue and the excess debt service amount, if any. In subsequent
fiscal years, the gross standard of effort shall be the gross standard
of effort of the previous fiscal year, increased by a percentage
equal to the municipal revenue growth factor.

395
396
397
398
399

“Local contribution”, the net school spending of a municipality
in any fiscal year minus the sum of state school aid and federal
impact aid, less equity aid, for that fiscal year as projected by the
department of education; provided, however, in any city or town
that deferred a portion of its teachers’ salaries in the fiscal year
ending June thirtieth, nineteen hundred and ninety-three or that
had its regional school assessment reduced as a result of a deferral
of teachers’ salaries in a regional school district in said fiscal year,
the local contribution for said fiscal year shall be reduced by the
amount of such teachers’ salary deferral and reduced regional
school assessment, if any. The department shall publish tables
allotting each municipality’s local contribution in fiscal year
nineteen hundred and ninety-three amongst the districts to which
the municipality belongs.

400
401
402
403
404
405
406
407
408
409
410
411
412
413

“Low-income enrollment”, the number of children attending
school in a district regardless of residence or tuition-paying status,
who are eligible for free or reduced cost lunches under eligibility
guidelines promulgated by the federal government under 42 USC
1758. A low-income child or student is a child who meets these
eligibility standards. In determining the total number of low
income students, the department shall use the preceding year’s
actual number of low-income elementary, middle school, high
school, bilingual, and vocational students, and one-half the
preceding year’s actual number of low-income kindergarten and
pre-school students.

414
415
416
417
418
419
420
421
422
423
424
425 “Minimum aid”, the amount of minimum state school aid

available to a municipality in any fiscal year.426
427 “Minimum required local contribution”, the sum of (i) the

preliminary local contribution, and (ii) the foundation aid
percent multiplied by the standard of effort gap in any fiscal year.
This sum shall be reduced by the overburden aid amount, if any.
The minimum required local contributions shall be calculated
separately for each municipality’s share of each district to which
the municipality belongs.

428
429
430
431
432
433
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434 “Municipal revenue growth factor”, the increase in local general
revenues calculated by subtracting one from the quotient
calculated by dividing the sum of (1) the maximum levy limit for
the fiscal year as permitted pursuant to paragraphs (b) and (f) of
section twenty-one C of chapter fifty-nine of the General
Laws, (2) the amount of general revenue sharing aid for the fiscal
year, and (3) the amount of unrestricted general municipal
revenue estimated to be collected by the municipality for the prior
fiscal year by the sum of(1) the actual levy limit for the prior fiscal
year, (2) the amount of general sharing aid received for the prior
fiscal year, and (3) the amount of unrestricted general municipal
revenue actually collected by the municipality for the fiscal year
preceding the prior fiscal year as appearing on the tax
recapitulation report filed with the division of local services;
provided, that both the maximum and actual levy limit are to be
calculated without regard to any additional taxes assessed by any
override pursuant to paragraph (g) of said section twenty-one C
of said chapter fifty-nine approved after fiscal year nineteen
hundred and ninety-three; and provided, however, that said factor
shall not be greater than the factor determined by subtracting one
from the quotient calculated by dividing total state school aid for
the current fiscal year by total state school aid for the prior fiscal
year.

435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456

“Net school spending”, the total amount spent for the support
of public education, including teacher salary deferrals and tuition
payments for children residing in the district who attend a school
in another district or other approved facility, determined without
regard to whether such amounts are regularly charged to school
or non-school accounts by the municipality for accounting
purposes; provided, that net school spending shall include the
excess debt service amount, but shall not include any other
spending for long term debt service, and shall not include spending
for school lunches, or student transportation. Net school spending
shall also not include tuition revenue or revenue from activity,
admission, other charges or any other revenue attributable to
public education. Such revenue will be made available to the
school district which generated such revenue in addition to any
financial resources made available by municipalities or state assis-
tance. The department of education, in consultation with the

457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
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department of revenue shall promulgate regulations to ensure a
uniform method of determining which municipal expenditures are
appropriated for the support of public education and which
revenues are attributable to public education in accordance with
this section. The regulations shall include provisions for resolving
disputes which may arise between municipal and school officials.

473
474
475
476
477
478

“Overburden aid”, for each municipality is the gross overburden
amount for that municipality multiplied by the foundation aid
percent.

479
480
481

“Preliminary local contribution”, for any municipality in which
the local contribution in the prior fiscal year was less than the
standard of effort, the local contribution of such prior year
increased by a percentage equal to the municipal revenue growth
factor. For any municipality in which the local contribution in
the prior fiscal year was not less than the standard of effort, the
preliminary local contribution shall be the standard of effort
amount.

482
483
484
485
486
487
488
489
490 “Professional development allotment”, the amount allotted

within a district’s foundation budget for professional development
in any fiscal year. The professional development allotment in any
year shall be two and one-half percent multiplied by the amount
allotted in that year in a district’s foundation budget for
foundation teaching staff payroll and the foundation support staff
payroll.

491
492
493
494
495
496

“Standard of effort” for any year shall be the lesser of (i) the
gross standard of effort for that year and (ii) the foundation
budget for that year minus the sum of base aid, minimum aid,
and federal impact aid for that fiscal year. The standard of effort
for any municipality shall be allotted amongst the districts to
which a municipality belongs according to each district’s share of
the total foundation budget for students from that municipality.

497
498
499
500
501
502
503
504 “Standard of effort gap”, the positive difference in any fiscal

year between the standard of effort in that fiscal year and the
preliminary local contribution in that fiscal year. The standard
of effort gap for a municipality shall be allocated amongst the
districts to which a municipality belongs. If there is not a positive
difference, the standard of effort gap shall be zero.

505
506
507
508
509
510 “State overburden obligation”, the sum of the gross overburden

amounts for all municipalities.511
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512 “State school aid”, all amounts appropriated by the
commonwealth under this chapter, chapter seventy-one, and
chapter seventy-four, all equal educational opportunity grants,
and all per pupil grants included as part of state aid for fiscal year
nineteen hundred and ninety-three except as provided in this
chapter. It shall not include any state funding for transportation,
for school building construction, for program to eliminate racial
imbalances provided in section one I ofchapter fiteen or for other
categorical grants such as school-to-work transitional grants. The
department shall publish tables allotting each municipality’s state
school aid in fiscal year nineteen hundred and ninety-three
amongst the school districts to which the municipality belongs.
For municipalities where all students attend regional districts all
state school aid shall be allocated amongst the regional districts.
The aid received on behalf of students tuitioned out to other
districts shall be allotted to the municipality or district paying
tuition.

513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528

“Total foundation staff”, the sum of the foundation teaching
staff, foundation support staff, foundation assistants, foundation
principals, foundation clerical staff, foundation health care staff,
foundation central office professional staff, and foundation
custodial staff provided thatno employee shall be counted as more
than one full time equivalent.

529
530
531
532
533
534

“Unrestricted general municipal revenue”, receipts of cities and
towns as determined by the assessors in accordance with
clause (a) of section twenty-three of chapter fifty-nine, less
(1) any receipts estimated by the commissioner under section
twenty-five A of chapter fifty-eight, (2) any charges for
services, (3) any enterprise funds, (4) departmental revenue, (5)
amounts in the overlay account, and (6) free cash.

535
536
537
538
539
540
541

“Wage adjustment factor”, an adjusted difference between the
average annual wagefor all jobs in the labor market area in which
a municipality is located and the average annual wage of
Massachusetts. Average annual wage figures shall be published
annually by the division of employment and training. The wage
adjustment factor shall be the sum of one plus a fraction, the
numerator of which shall be the product of one-third and the
difference resulting from subtracting the average annual wage of
Massachusetts from the average annual wage of the community;

542
543
544
545
546
547
548
549
550
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551 and the denominator of which shall be the average annual wage
552 of Massachusetts.
553 For the purposes of this section, the average annual wage of
554 the community shall be the sum of:
555 (a) eight tenths multiplied by the average annual wage for all
556 jobs in the labor market area in which the municipality is located;
557 plusplus
558 (b) two tenths multiplied by the average annual wage of the
559 municipality.
560 In any community in which the percent of total foundation
561 enrollment represented by the low-income enrollment is greater
562 than the total percent of low-income students in the state, the wage
563 adjustment factor shall not be less than one.
564 Section 3. For the district in each municipality, for eachregional
565 school district, and for each independent vocational school in the
566 commonwealth, there shall be established a foundation budget.
567 The board of education is authorized to adopt regulations
568 furnishing interpretive guidelines for the determination of
569 foundation budgets.
570 Following fiscal year nineteen hundred and ninety-three, the
571 foundation budget shall be calculated using foundation
572 enrollments for the respective fiscal years as estimated by the
573 department according to the procedures outlined in section two.
574 The monetary factors used in calculating the foundation budget
575 in these years shall be the monetary factors employed in section
576 two to define the foundation payroll, foundation non-salary
577 expenses, and the professional development allotment, expanded
578 program allotment, extraordinary maintenance allotment, book
579 and equipment allotment, multiplied by the ratio of the implicit
580 price deflator for state and local government services as published
581 by the United States department of commerce for the third quarter
582 of the prior calendar year to the same deflator for the third quarter
583 of nineteen ninety-two. For any fiscal year, the adjusted amounts
584 shall not exceed those in the immediately preceding fiscal year by
585 more than four and one-half percent.
586 Section 4. Not later than July first, nineteen hundred and
587 ninety-four, and every three years thereafter, the governor shall
588 appoint a foundation budget review commission toreview the way
589 in which foundation budgets are calculated and to make
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recommendations to the general court regarding such changes in
the formula as may be appropriate. The commission shall consist
offifteen membersand shall be broadly representative of the racial
and ethnic diversity of the commonwealth. Members shall receive
no compensation for their services but may receive reimbursement
for their reasonable expenses incurred in carrying out their
responsibilities as members of the commission. The department
shall furnish reasonable staff and other support for the work of
the commission.

590
591
592
593
594
595
596
597
598

It shall not constitute a violation of chapter two hundred and
sixty-eight A for any person employed by a school district in the
commonwealth to serve on this commission or to participate in
the commission deliberations that will or may have a financial
impact on the district employing such person or on the rate at
which such a person may be compensated. The commission may
establish procedures to ensure that such persons not participate
in commission deliberations that may either directly affect the
school districts employing such persons or directly affect the rate
at which such persons are compensated.

599
600
601
602
603
604
605
606
607
608

The commission’s recommendations shall be filed with the
clerks of the senate and house of representatives, who, with the
approval of the president of the senate and the speaker of the
house of representatives, shall refer such recommendations to
appropriate committees of the general court. Within thirty days
after such filing, the said committee shall hold a public hearing
on the recommendations.

609
610
611
612
613
614
615

Section 5. Beginning in fiscal year nineteen hundred and ninety-
four and for every fiscal year thereafter, the following shall apply
to any municipality having received overburden aid under this
section: any municipality spending below the standard of effort
shall be required to spend seventy-five percent of any increase over
the prior year in its lottery and additional assistance local aid to
reduce its standard of effort gap until said gap becomes zero.

616
617
618
619
620
621
622

Section 6. In addition to amounts appropriated for long-term
debt service, school lunches, adult education, student transpor-
tation, and tuition revenue, each municipality in the common-
wealth shall annually appropriate for the support of public schools
in the municipality and in any regional school district to which
the municipality belongs an amount equal to not less than the sum

623
624
625
626
627
628
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of the minimum required local contribution, federal impact aid,
and all state school aid and grants for education but not including
equity aid, for the fiscal year. Based on the amounts specified in
section twelve, the allotments described in section thirteen, and
the definitions and other provisions in this chapter, the
commissioner shall estimate and report such amounts to each
municipality and regional school district as early as possible, but
no later than March first for the following fiscal year.
Notwithstanding the terms of any regional school district
agreements to the contrary, no new regional school district shall
be required to submit a budget to its member municipalities before
receiving the estimate by the commissioner concerning the amount
of state school aid payable through the member municipalities to
the regional school district for the following fiscal year. Notwith-
standing the provisions of any regional school district agreement,
each member municipality shall increase its contribution to the
regional district each fiscal year by the amount indicated in that
district’s share of the municipality’s minimum regional
contribution in that fiscal year. The district shall appropriate the
sum of the minimum regional contributions of its member districts
as well as all state school aid received on behalf of member
municipalities. The district may chose to spend additional
amounts; such decisions shall be made and such amounts charged
to members according to the district’s required agreement.

629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653 Section 7. If there is appropriated in any fiscal year a sum

smaller than the amount of state school aid specified in section
twelve, any school appropriations based on the commissioner’s
estimate may be reduced without further action by the school
committee, town meeting, or city council by an amount equal to
the value that state school aid and minimum required local
contribution for the district are below the amount estimated by
the commissioner unless the district or the member municipalities
take specific actions to the contrary. For the purposes of this
section the amount of state school aid appropriated to a city or
town shall be the amount appropriated by the annual appro-
priation act without regard to any deductions pursuant to
subsection (f) of section twelve C of chapter seventy-six.

654
655
656
657
658
659
660
661
662
663
664
665
666 Section 8. Except as otherwise required by law, each school

district may determine how to allocate any funds appropriated667
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668 for the support of public schools without regard to the categories
employed in calculating the foundation budget.669

670 Section 9. School districts shall report each fiscal year to the
commissioner of education on the amounts spent for extraordi-
nary maintenance, extended programming, professional
development, and books and instructional equipment. To the
extent that the amounts spent for these purposes fall short of the
allotments defined in this chapter, the superintendent shall explain
the reasons for the shortfall.

671
672
673
674
675
676
677 School districts shallreport each fiscal year to the commissioner

of education on the amounts spent for administrative expenses.
To the extent that the amounts spent for these purposes exceed
the allotments defined in this chapter, the superintendent shall
explain the reasons for the additional costs.

678
679
680
681

Section 10. Subject to appropriation, the amount of state aid
to be paid to each municipality in each fiscal year under this
chapter shall be the sum of the base aid, the overburden aid,
minimum aid, foundation aid and equity aid to which the
municipality may be entitled under the provisions of this chapter.
The amount of aid paid to each district shall be identified
separately for each municipality that is a member of the district.

682
683
684
685
686
687
688

Section 11. If in any fiscal year a district’s actual expenditures
for public education is less than the amount required to be appro-
priated for public education pursuant to this chapter, the
difference, up to five percent of the amount required to be
appropriated, shall be spent in the following fiscal year without
affecting the amount of state school aid payable the following
fiscal year; provided, however, that the amount required to be
appropriated for public education in said following year shall be
increased by said difference, up to five percent; provided further,
that the amount of state school aid for the following fiscal year
shall be reduced by the amount said difference exceeds five percent
of the amount required to be appropriated; and provided further,
that in any year in which additional money is required to be appro-
priated pursuant to this section due to a spending deficiency in
the prior year, if a district’s actual expenditure for public
education is less than the amount required to be appropriated,
state school aid in the following year shall be reduced by the entire
difference between said amounts. The board shall promulgate
regulations necessary to carry out the provisions of this section.

689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
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Section 12. (a) Subject to appropriation, beginning in fiscal
year nineteen hundred and ninety-four and for all subsequent
fiscal years, the amounts appropriated for state school aid in any
given year shall be equal to the sum of the adjusted prior year
amount and the education improvement amount.

708
709
710
711
712

(b) The adjusted prior year amount for state school aid shall
be the amount of state aid appropriated in the previous fiscal year,
multiplied by an annual adjustment factor equal to the ratio of
(i) the implicit price deflator for state government services as
published by the United States department of commerce for the
third quarter of the prior year to (ii) the same deflator one year
earlier; provided, however, that the annual adjustment factor
utilized in fiscal year nineteen hundred and ninety-four shall be
equal to one. In no case shall the annual adjustment factor exceed
one hundred and four percent.

713
714
715
716
717
718
719
720
721
722

(c) The education improvement amount shall be an amount of
additional state school aid as hereinafter described for the fiscal
years nineteen hundred and ninety-four to two thousand,
inclusive: in fiscal year nineteen hundred and ninety-four, an
additional one hundred and forty million dollars; in fiscal year
nineteen hundred and ninety-five, an additional one hundred and
fifty million dollars; in fiscal year nineteen hundred and ninety-
six, an additional one hundred and fifty million dollars; in fiscal
year nineteen hundred and ninety-seven, an additional one
hundred and fifty million dollars; in fiscal year nineteen hundred
and ninety-eight, an additional one hundred and fifty million
dollars; in fiscal year nineteen hundred and ninety-nine, an
additional one hundred and eighty million dollars; and in fiscal
year two thousand, an additional one hundred and eighty million
dollars.

723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738 Section 13. (a) The funds appropriated for state school aid shall

be allocated among municipalities as set forth in this chapter. If
said amount appropriated is less than the total base aid amount,
each municipality’s allotment of base aid shall be reduced by a
constant amount per student that shall be determined by dividing
the difference between the total base amount and said
appropriation amount by the total foundation enrollment in the
state.

739
740
741
742
743
744
745
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746 (b) If the amount appropriated is more than the base amount,
funds shall first be allocated to ensure that state school aid for
each municipality equals the base aid amount.

747
748
749 (c) Any additional funds shall be allocated to cover minimum

aid of fifty dollars multiplied by the foundation enrollment for
every municipality. If the amount appropriated for state school
aid is insufficient to permit full funding of the base aid and
minimum aid, funds in excess of the amount needed to fund base
aid shall be allocated on a proportional basis reflecting the ratio
of a particular municipality’s minimum aid to the sum of
minimum aid amounts of all municipalities for that fiscal year.

750
751
752
753
754
755
756

(d) All remaining funds shall be allocated to cover foundation
aid, equity aid, and overburden aid.

757
758

(e) The allocation to each municipality that received
foundation aid of more than fifty dollars per student above the
base amount shall be reduced by an amount that is the lesser of
(1) fifty dollars per student and (2) the positive difference, if any,
between its foundation aid and fifty dollars per student. The funds
available from this reduction shall be allocated to all
municipalities such that each one receives the same proportion
of this aid as was received in paragraph (d) These increments shall
be considered part of foundation aid, equity aid, and over-
burden aid.

759
760
761
762
763
764
765
766
767
768

Section 14. For any district in which fewer than twenty percent
of the students scored below the state average on the assessment
tests required by chapter sixty-nine, the city or town, or all cities
and towns comprising a regional school district, may exempt the
district from the provisions of this chapter by accepting this
section in the manner prescribed by section four of chapter four.
Any district so exempted shall continue to receive nineteen
hundred and ninety-three base aid, but shall not receive any
additional state aid and shall not be required to meet the local
obligation requirements of this chapter.

769
770
771
772
773
774
775
776
11l
778

If, in any future year, a district so exempted fails to meet the
assessment standards described above, or for any other reason is
not exempt from this chapter, it shall, in that and future years,
be subject to the same obligations and entitled to the same aid
under this chapter in each year as districts that were never so
exempted.

779
780
781
782
783
784
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Section 15. This chapter shall apply to all cities, towns, and
regional school districts, notwithstanding section twenty-seven C
of chapter twenty-nine, and without regard to any acceptance or
appropriation by a city, town, or regional school district or to any
appropriation by the general court.

785
786
787
788
789

SECTION 46. Chapter seventy A of the General Laws is
hereby repealed.

1
2

SECTION 47. Section 16D of chapter 71 of the General Laws,
as appearing in the 1990 Official Edition, is hereby amended by
adding the following three subsections:

1
2
3

(e) Notwithstanding the foregoing provisions of this section,
for the fiscal year ending on June thirtieth, nineteen hundred and
ninety-four, regional schools shall receive the same amount of
state aid that they received in the fiscal year ending on June
thirtieth, nineteen hundred and ninety-three; provided, however,
that any regional school that received in the fiscal year ending on
June thirtieth, nineteen hundred and ninety-three less than
seventy-six percent of the amount of state aid that it would have
been entitled to pursuant to the foregoing provisions of this
section if the full amount had been appropriated for such state
aid in said fiscal year nineteen hundred and ninety-three shall
receive an additional state aid payment in fiscal year nineteen
hundred and ninety-four such that the total state aid for each
regional school pursuant to this section shall be no less than
seventy-six percent of the amount of state aid that it would have
been entitled to pursuant to the foregoing provisions of this
section if the full amount had been appropriated for such state
aid in said fiscal year nineteen hundred and ninety-three; and
provided, further, that any regional school district that is newly
established pursuant to section fifteen subsequent to June
thirtieth, nineteen hundred and ninety-two but prior to July first,
nineteen hundred and ninety-three shall receive seventy-six
percent of the amount it would otherwise have been entitled to
receive in fiscal year nineteen hundred and ninety-four pursuant
to the foregoing provisions of this section.
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28
29 (f) For fiscal years nineteen hundred and ninety-four and

subsequent fiscal years, the amount of state aid distributed as base30
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31 aid pursuant to chapter seventy shall be deemed to be in full
32 satisfaction of the provisions of subsection (e).
33 (g) Notwithstanding the foregoing provisions, regional bonus
34 aid, but no other aid pursuant to this section, shall be paid to any
35 regional school district formed after fiscal year nineteen hundred
36 and ninety-three for the immediate five fiscal years following the
37 establishment of said regional school district. Regional bonus aid
38 shall be payable in an amount equal to fifty dollars per foundation
39 enrollment, in the first fiscal year following the establishment of
40 said regional school district; forty dollars per foundation
41 enrollment in the second fiscal year following the establishment
42 of said regional school district; thirty dollars per foundation
43 enrollment in the third fiscal year following the establishment of
44 said regional school district; twenty dollars per foundation
45 enrollment in the fourth fiscal year following the establishment
46 of said regional school district; and, ten dollars per foundation
47 enrollment in the fifth fiscal year following the establishment of
48 said regional school district.

1 SECTION 48. Said chapter 71 is hereby further amended by
2 striking out section 37, as so appearing and inserting in place
3 thereof the following section:
4 Section 37. The school committee in each city and town and
5 each regional school district shall have the power to select and
6 to terminate the superintendent, shall review and approve budgets
7 for public education in the district, and shall establish educational
8 goals and policies for the schools in the district consistent with
9 the requirements of law and statewide goals and standards

10 established by the board of education.

1 SECTION 49. Said chapter 71 is hereby further amended by
2 striking out section 37H, as most recently amended by section 430
3 of chapter 133 of the acts of 1992, and inserting in place thereof
4 the following section;
5 Section 37H. The superintendent of every school district shall
6 publish the district’s policies pertaining to the conduct of teachers
7 and students. Said policies shall prohibit the use of any tobacco
8 products within the school buildings, the school facilities or on
9 the school grounds or on school buses by any individual, including
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10 school personnel. Copies of these policies shall be provided to any
11 person upon request and without cost by the principal of every
12 school within the district.
13 Each school district’s policies pertaining to the conduct of
14 students shall include the following; disciplinary proceedings,
15 including procedures assuring due process; standards and
16 procedures for suspension and expulsion of students; procedures
17 pertaining to discipline of students with special needs; standards
18 and procedures to assure school building security and safety of
19 students and school personnel; and the disciplinary measures to
20 be taken in cases involving the possession or use of illegal
21 substances or weapons, the use of force, vandalism, or violation
22 of other student’s civil rights. Codes of discipline, as well as
23 procedures used to develop such codes shall be filed with the
24 department of education for informational purposes only.
25 In each school building containing the grades nine to twelve,
26 inclusive, the principal, in consultation with the school council,
27 shall prepare and distribute to each student a student handbook
28 setting forth the rules pertaining to the conduct of students. The
29 school council shall review the student handbook each spring to
30 consider changes in disciplinary policy to take effect in September
31 of the following school year, but may consider policy changes at
32 any time. The annual review shall cover all areas of student
33 conduct, including but not limited to those outlined in this section.
34 Notwithstanding any general or special law to the contrary, all
35 student handbooks shall contain the following provisions;
36 (a) Any student who is found on school premises or at school-
-37 sponsored or school-related events, including athletic games, in
38 possession of a dangerous weapon, including, but not limited to,
39 a gun or a knife; or a controlled substance as defined in chapter
40 ninety-four C, including, but not limited to, marijuana, cocaine,
41 and heroin, may be subject to expulsion from the school or school
42 district by the principal.
43 (b) Any student who assaults a principal, assistant principal,
44 teacher, teacher’s aide or other educational staff on school
45 premises or at school-sponsored or school-related events,
46 including athletic games, may be subject to expulsion from the
47 school or school district by the principal.
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48 (c) Any student who is charged with a violation of either para-
-49 graph (a) or (b) shall be notified in writing of an opportunity for
50 a hearing; provided, however, that the student may have
51 representation, along with the opportunity to present evidence
52 and witnesses at said hearing before the principal.
53 After said hearing, a principal may, in his discretion, decide to
54 suspend rather than expel a student who has been determined by
55 the principal to have violated either paragraph (a)
56 or (b) provided, however, that any principal who decides that
57 said student should be suspended shall state in writing to the
58 school committee his reasons for choosing the suspension instead
59 of the expulsion as the most appropriate remedy. In this
60 statement, the principal shall represent that, in his opinion, the
61 continued presence of this student in the school will not pose a
62 threat to the safety, security and welfare of the other students and
63 staff in the school.
64 (d) Any student who has been expelled from a school district
65 pursuant to these provisions shall have the right to appeal to the
66 superintendent. The expelled student shall have ten days from the
67 date of the expulsion in which to notify the superintendent of his
68 appeal. The student has the right to counsel at a hearing before
69 the superintendent. The subject matter of the appeal shall not be
70 limited solely to a factual determination of whether the student
71 has violated any provisions of this section.
72 (e) When a student is expelled under the provisions of this
73 section and applies for admission to another school for
74 acceptance, the superintendent of the sending school shall notify
75 the superintendent of the receiving school of the reasons for the
76 pupil’s expulsion.

1 SECTION 50. Section 37L of said chapter 71 as appearing in
2 the 1990 Official Edition, is hereby amended by adding the
3 following two paragraphs:
4 In addition, any school department personnel shall report in
5 writing to their immediate supervisor an incident involving a
6 student’s possession or use of a dangerous weapon on school
7 premises at any time.
8 Supervisors who receive such a weapon report shall file it with
9 the superintendent of said school, who shall file copies of said
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10 weapon report with the local chief of police, the department of
11 social services, the office of student services or its equivalent in
12 any school district, and the local school committee. Said
13 superintendent, police chief, and representative from the
14 department of social services, together with a representative from
15 the office of student services or its equivalent, shall arrange an
16 assessment of the student involved in said weapon report. Said
17 student shall be referred to a counseling program; provided,
18 however, that said counseling shall be in accordance with
19 acceptable standards as set forth by the board of education. Upon
20 completion of a counseling session, a follow-up assessment shall
21 be made of said student by those involved in the initial assessment.
22 A student transferring into a local system must provide the new
23 school system with a complete school record of entering student.
24 Said record shall include, but not be limited to, any incidents
25 involving suspension or violation of criminal acts or any incident
26 reports in which such student was charged with any suspended
27 act.

1 SECTION 51. Section 38 of said chapter 71, as so appearing,
2 is hereby amended by striking out the first and second paragraphs.

1 SECTION 52. Said section 38 of said chapter 71, as so
2 appearing, is hereby further amended by striking out, in line 33,
3 the word “committee” and inserting in place thereof the following
4 word: district.

1 SECTION 53. Said section 38 of said chapter 71, as so
2 appearing, is hereby further amended by striking out the fifth
3 paragraph and inserting in place thereof the following three
4 paragraphs:
5 The superintendent, by means of comprehensive evaluation,
6 shall cause the performance of all teachers, principals, and
7 administrators within the school district to be evaluated using any
8 principles of evaluation established by the board of education
9 pursuant to section one B of chapter sixty-nine and by such

10 consistent, supplemental performance standards as the school
11 committee may require, including the extent to which students
12 assigned to such teachers and administrators satisfy student
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13 academic standards or, in the case of a special education student,
14 the individual education plan, and the successful implementation
15 of professional development plans required under section thirty-
-16 eight Q, provided that such principles and standards be consistent
17 with the anti-discrimination requirements of chapter one hundred
18 and fifty-two B.
19 The superintendent shall require the evaluation of administra-

-20 tors and of teachers without professional teacher status every year
21 and shall require the evaluation of teachers with professional
22 teacher status at least once every two years. The procedures for
23 conducting such evaluations, but not the requirement for such
24 evaluations, shall be subject to the collective bargaining provisions
25 of chapter one hundred and fifty E.
26 Performance standards for teachers and other school district
27 employees shall be established by the school committee upon the
28 recommendation of the superintendent, provided that where
29 teachers are represented for collective bargaining purposes, all
30 teacher performance standards shall be determined as follows:
31 The school committee and the collective bargaining representa-
-32 tive shall undertake for a reasonable period of time to agree on
33 teacher performance standards. Prior to said reasonable period
34 of time, the school district shall seek a public hearing to comment
35 on such standards. In the absence of an agreement, after such
36 reasonable period, teacher performance standards shall be
37 determined by binding interest arbitration. Either the school
38 district or the teachers’ collective bargaining representative may
39 file a petition seeking arbitration with the commissioner of
40 education. The commissioner shall forward to the parties a list
41 of three arbitrators provided by the American Arbitration
42 Association. The school committee and the collective bargaining
43 representative within three days of receipt of the list from the
44 commissioner of education shall have the right to strike one of
45 the three arbitrators’ names if they are unable to agree upon a
46 single arbitrator from among the three. The arbitration shall be
47 conducted in accordance with the rules of the American
48 Arbitration Association to be consistent with the provisions of
49 this section. In reaching a decision, the arbitrator shall seek to
50 advance the goals of encouraging innovation in teaching and of
51 holding teachers accountable for improving student performance.
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52 The arbitrator shall consider the particular socioeconomic
53 conditions of the student population of the school district. Both
54 the parties and the arbitrator may adopt performance standards
55 established by state or national organizations. The performance
56 standards shall be incorporated into the applicable collective
57 bargaining agreement; provided, that any subsequent modifica-
-58 tion of the performance standards shall be made pursuant to the
59 procedures set forth in this section.

1 SECTION 54. Said chapter 71 is hereby further amended by
2 striking out section 38G, as most recently amended by chapter 151
3 of the acts of 1991, and inserting in place thereof the following
4 section:
5 Section 38G. (a) The board of education shall have authority
6 to grant upon application provisional and standard certificates,
7 as provided in this section, to teachers, guidance counselors and
8 directors, school psychologists, school librarians, school nurses,
9 audio-visual media specialists, unified media specialists, school

10 business administrators, principals, supervisors, directors,
11 assistant superintendents of schools and superintendents of
12 schools. Any certificate issued by the board may be revoked for
13 cause, pursuant to standards and procedures established by the
14 board. The board shall promulgate regulations to carry out the
15 provisions of this section, provided however that such regulations
16 shall not require a masters degree as a condition precedent to the
17 attainment of a standard certification in instruction.
18 (b) To be eligible for a provisional certification, the candidate
19 shall (1) hold a bachelor’s degree in arts or sciences from an
20 accredited college or university with a major course of study
21 appropriate to the instructional field; (2) pass a test which shall
22 consist of two parts: (A) a writing section which shall
23 demonstrate the communication and literacy skills necessary for
24 effective instruction and improved communication between
25 school and parents; and (B) the subject matter knowledge
26 necessary for the teaching specialization endorsement or the
27 general subject matter knowledge for the elementary endorse-
-28 ment; (3) be of sound moral character. Candidates who complete
29 the requirements in this paragraph shall be issued certificates of
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30 eligibility which will permit them to seek provisional employment
31 in teaching positions requiring instructional certification.
32 (c) Certificates of eligibility with advanced standing shall be
33 issued to all persons who meet the test requirement pursuant to
34 subsection (b) and who have completed one of the following
35 programs of teacher preparation: (1) a college program,
36 graduate or undergraduate, approved by the department of
37 education for the preparation of teachers; (2) a college
38 preparation program included in the alternative certification
39 reciprocity system of the National Association of State Directors
40 of Teacher Education and Certification (NASDTEC); (3) an
41 out-of-state teacher education program approved by the National
42 Council for the Accreditation of Teacher Education (NCATE)
43 or (4) an out-of-state teacher education program not approved
44 by the NCATE or NASDTEC but approved by the board of
45 education.
46 (d) To be eligible for the standard certificate in instructional
47 fields, except as indicated in subsection (e), the candidate
48 shall (1) possess a provisional certificate pursuant to para-
-49 graph (b); and (2) complete a state-approved district or private
50 school training program pursuant to subsection (g) while
51 employed provisionally in a position requiring the relevant
52 endorsement to the instructional certificate.
53 (e) Candidates who hold standard instructional certificates
54 shall be issued additional standard instructional endorsements
55 where they meet provisional certification requirements without
56 having to meet the requirements in subsection (d).
57 (f) A standard certification shall be issued for a term of five
58 years. Teachers who have been granted permanent certificates
59 prior to June first, nineteen hundred and ninety-three shall be
60 granted standard instructional certificates by the board.
61 (g) Each public school district seeking to hire a provisional
62 teacher must submit a plan to the department of education and
63 receive approval in accordance with the same procedures used for
64 initial approval of collegiate preparation programs. No district
65 shall be authorized to employ a provisional teacher unless it has
66 submitted a plan and received the approval of the commissioner
67 of education. The department of education shall issue a standard
68 training program plan which districts may implement in lieu of
69 developing an original plan.
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70 Each plan shall describe the key elements of the proposed
71 training program in accordance with guidelines established and
72 published by the department of education. Districts shall show
73 evidence of joint sponsorship of training programs with colleges
74 or universities.
75 Each approved district training plan shall provide essential
76 knowledge and skills to provisional teachers through the following
77 phases of training: (1) a full-time seminar and practicum of no
78 less than twenty days’ duration which takes place prior to the time
79 at which the provisional teacher takes the full responsibility for
80 a classroom. The seminar and practicum shall provide the format
81 instruction in the essential areas for professional study listed in
82 subsection (h). It should introduce basic teaching skills through
83 supervised teaching experiences with students. The seminar and
84 practicum components of the experience shall be integrated and
85 shall include an orientation to the policies, organization and
86 curriculum of the employing district. This requirement shall not
87 apply to provisional teachers who are holders of certificates of
88 eligibility with advanced standing; (2) a period of intensive on-
-89 the-job supervision beginning the first day on which the provi-
-90 sional teacher assumes full responsibility for a classroom and
91 continuing for a period of at least ten weeks. During this time,
92 the provisional teacher shall be visited and critiqued by members
93 of a professional support team and shall be observed and formally
94 evaluated at the end of ten weeks by the appropriately certified
95 member of the team. At the end of the ten-week period, the provi-
-96 sional teacher shall receive a formal written progress report from
97 the chairperson of the support team; and (3) an additional period
98 of continued supervision and evaluation of no less than twenty
99 weeks duration. During this period, the provisional teacher shall
100 be visited and critiqued at least four times and shall be observed
101 formally and evaluated at least twice. No more than two months
102 shall pass without a formal observation. Opportunities shall be
103 provided for the provisional teacher to observe the teaching of
104 experienced colleagues.
105 (h) Approximately two hundred hours of formal instruction in
106 the following topics shall be provided in all three phases of this
107 program combined. Said topics are: 1. curriculum and the
108 curriculum frameworks established by the board; 2. student
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109 development, student diversity and learning at all levels;
and 3. the classroom, the school and the home. This requirement
shall not apply to provisional teachers who are holders of certif-
icates of eligibility with advanced standing.

no
11l
112
113 (i) Training and supervision of provisional teachers in state

approved alternative programs shall be provided by a professional
support team comprised of a school principal, a mentor teacher,
a college faculty member and a curriculum supervisor. District
schools which do not employ curriculum supervisors or have been
unable to establish arelationship with a college or university shall
provide for comparable expertise on the team. The school
principal shall serve as the chairperson of the team.
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(j) The department of education shall coordinate the training
efforts of districts and shall establish regional programs for provi-
sional teachers. The department shall also provide orientation
programs for support team members.
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(k) Provisional teachers shall be observed and evaluated by
appropriately certified support team members. Evaluation of
provisional teachers shall be shared by at least two, but no more
than three members of the support team. The department of
education shall devise standardized criteria and forms for a final
comprehensive evaluation of each provisional teacher, conducted
at the end of the provisional period by appropriately certified
support team members.
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(1) At the conclusion of the state-approved district training
program, the chairperson of the support team shall prepare a
comprehensive evaluation report of the provisional teacher’s
performance. This report shall be submitted by the chairperson
directly to the department of education and shall contain a
recommendation as to whether or not a standardcertificate should
be issued to the provisional teacher. The final comprehensive
evaluation report on each provisional teacher shall be made on
forms provided by the department of education. Said report shall
include one of the following recommendations: (1) Approved:
recommends issuance of a standard certificate; (2) Insufficient;
recommends that a standard certificate not be issued but that the
candidate be allowed to seek entry on one more occasion in the
future into a state approved district training program;
or (3) Disapproved: recommends that a standard certificate not
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143
144
145
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147
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be issued and that the candidate not be allowed to enter into a
state-approved district training program.
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The support team chairperson shall provide the provisional
teacher with a copy of the provisional teacher’s written evaluation
report and certification recommendation before submitting it to
the bureau of teacher preparation and certification.

150
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If the provisional teacher disagrees with the chairperson’s
recommendation, the provisional teacher may, within fifteen days,
submit to the chairperson written materials documenting the
reasons why the provisional teacher believes standard certification
should be awarded or a recommendation of insufficient granted.
The chairperson shall forward all such documentation to the
bureau of teacher certification along with the evaluation report
and recommendation concerning certification. The provisional
teacher may contest the unfavorable recommendation with the
board of education.
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Candidates who receive arecommendation of “disapproved” or
two or more recommendations of “insufficient” may petition the
board of education for approval of additional opportunities to
seek provisional employment in districts other than those in which
they received unfavorable recommendations. The candidate shall
be responsible for demonstrating why he or she would be likely
to succeed if granted the requested opportunity.
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(m) All applications for certificates shall be accompanied by
a fee to be determined annually by the commissioner of admin-
istration under the provisions of section three B of chapter seven.
Said fees shall be established so as to allow the department’s
bureau of teacher certification to operate at no cost to the
commonwealth.
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177 No person shall be eligible for employment by a school

committee as a teacher, principal, supervisor, director, guidance
counselor and director, school psychologist, school nurse, school
librarian, audio-visual media specialist, unified media specialist,
school business administrator, superintendent of schools or
assistant superintendent of schools unless he has been granted by
the board acertificate with respect to the type of position for which
he seeks employment; provided, however, that nothing herein
shall be construed to prevent a school committee from prescribing
additional qualifications; and provided further, that a school
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187 committee may upon its request be exempt by the board for any
one school year from the requirement in this section to employ
certified personnel when compliance therewith would in the
opinion of the board constitute a great hardship in securing
teachers for the schools of a town. During the time that such a
waiver is in effect, service of an employee of a school committee
to whom the waiver applies shall not be counted as service in
acquiring professional teacher status or other rights under section
forty-one.
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For the purposes of certifying provisional teachers, the board
may approve programs at colleges or universities devoted to the
preparation of teachers and other educational personnel. A
college or university offering such an approved program shall
certify to the board that a student has completed the program
approved and shall provide the board with a transcript of the
record.
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This section shall not apply to trade, vocational, temporary
substitute teachers, exchange teachers, regionally licensed or
certified teachers or to teaching or administrative interns;
provided, however, that approval for the employment of such
personnel shall be granted by the board under such rules and regu-
lations as it may adopt. As used in this section, a “temporary
substitute” shall be one employed for less than a school year to
take the place of a regularly employed teacher who is absent by
reason of illness or by reason of educational leave, maternity leave,
military leave, sabbatical leave or other leave. As used in this
section, a “teaching or administrative intern” shall be a student
who has completed his student teaching requirements and seeks
additional experience in teaching or administrative positions. As
used in this section a “regionally licensed or certified teacher” shall
be an applicant for a teacher’s certificate in Massachusetts who
has been granted a regional license or certificate by another state
jurisdiction under terms of a contract entered into pursuant to
chapter seven hundred and forty-eight of the acts of nineteen
hundred and sixty-eight, the Interstate Agreement on Certifica-
tion of Educational Personnel.
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The board shall have authority from time to time to make,
amend and rescind such rules and regulation as may be necessary
to carry out the provisions of this section.
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Except as otherwise specifically provided in this section, no
rights of any employees of a school district under the provisions
of this chapter shall be impaired by the provisions of this section.

226
227
228

Any person, who teaches children diagnosed as having autism,
in a school approved by the department of education pursuant
to the provisions of chapter seventy-one B who is legally present
in the United States and possesses legal authorization to work,
and who meets all other requirements of certification, shall not
be denied certification solely because he is not a citizen of the
United States.
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Anyone granted either a provisional or standard certificate
under this section or currently holding such certification, or
approval to teach in an area subject to regulations in effect before
September first, nineteen hundred and eighty-two, shall be
required to maintain the development of professional skills and
the knowledge of subject matter pertinent to the areas of
certification or approval.
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The board shall establish policies and guidelines for this
continuing professional development requirement, including
courses and other activities to be designated by the board as
meeting this continuing professional development requirement.
The board shall establish for each certification area alternate
methods for fulfilling the professional development requirement,
at least one of which shall be provided at no cost to persons
employed by a school district who are engaging in such activity
for the purpose of satisfying the professional development
requirements of this section. The board may also develop methods
of assessing an individual’s teaching skills and knowledge. In
developing these policies, guidelines and assessment methods, the
board shall obtain the input of teachers, administrators and
educational experts.
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257 Such policies shall provide that a teacher who is to be employed

in a position in an area of certification in which he is not currently
employed, nor currently certified, but for which he held a
certificate which had been valid within the three years immediately
preceding the starting date of employment in this position, shall
be given areasonable period, as determined by the board, to fulfill
a professional development plan which demonstrates his currency
in the relevant subject matter kowledge, and requalifies him for
certification in said area.
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266 All permanent certificates shall have a term of five years and
shall be renewable for additional terms of five years. All
applications for renewal shall be accompanied by a fee to be
determined annually by the secretary of administration under the
provisions of section three B of chapter seven. Applicants for
renewal shall submit documentation demonstrating their
fulfillment of the professional development requirements
established by the board for the certificates they seek to renew.

267
268
269
270
271
11l
273

SECTION 55. Said chapter 71 is hereby further amended by
inserting after section 38P as so appearing, the following
section:

1
2
3

Section 38Q. Every school district in the commonwealth shall
adopt and implement a professional development plan for all
principals, teachers and other professional staff employed by the
district, to include the professional support teams established pur-
suant to section 38G, and annually shall update such plans and set
forth a budget for professional development within the confines
of the foundation budget. Said plan shall include training in the
teaching of new curriculum frameworks and other skills required
for the effective implementation of this act, including partici-
patory decision making, and parent and community involvement.
Said plan shall also include training for members of school
councils, pursuant to section fifty-nine C. Said plan may include
teacher training which addresses the effects of gender bias in the
classroom.

4
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The commissioner of education for the commonwealth shall
prepare each year a plan for providing statewide assistance in the
preparation and implementation of professional development
plans. The commissioner shall consult with the secretary of
education and the higher education coordinating council in
developing said plan. This plan shall evaluate the feasibility of
obtaining assistance from institutions of higher education and
private service providers. The plan shall be submitted to the board
of education for approval. A copy of said plan shall be submitted
to the joint committee on education, arts, and humanities of the
general court.
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SECTION 56. Section 41 of said chapter 71, as so appearing
in the 1990 Official Edition, is hereby amended by striking out

1
2
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3 the first paragraph and inserting in place thereof the following
4 three paragraphs:
5 For the purposes of this section, a teacher, school librarian,
6 school adjustment counsellor, or school psychologist who has
7 served in the public schools of a school district for three
8 consecutive years shall be considered a teacher, and shall be
9 entitled to professional teacher status as provided in section forty-

-10 two. The superintendent of said district, upon the recommen-
-11 dation of the principal, may award such status to any teacher who
12 has served in the principal’s school for not less than one year or
13 to a teacher who has obtained such status in any other public
14 school district in the commonwealth. A teacher without
15 professional teacher status shall be notified in writing on or before
16 June fifteenth whenever such person is not to be employed for
17 the following school year. Unless such notice is given as herein
18 provided, a teacher without such status shall be deemed to be
19 appointed for the following school year.
20 School principals, assistant principals, or professional
21 employees performing the duties of a principal or assistant
22 principal, by whatever title their positions may be known, shall
23 be considered “public employees” for the purposes ofchapter one
24 hundred and fifty E, but notwithstanding said chapter, may not
25 be represented in collective bargaining by any employee organi-
-26 zation which admits to membership, or is affiliated directly or
27 indirectly with an employee organization that admits to
28 membership, teachers in the commonwealth; provided, that
29 department heads and other supervisors who are not performing
30 the duties of a principal or assistant principal may choose to be
31 represented in collective bargaining by any employee organi-
-32 zation. Notwithstanding chapter one hundred and fifty E, school
33 principals may enter into individual employment contracts with
34 the districts that employ them concerning the terms and
35 conditions of their employment. Said contracts shall not include
36 terms, wages, and hours less favorable to the principal than those
37 set in applicable collective bargaining agreements. No collective
38 bargaining agreement shall include provisions which prohibit
39 principals from entering into said contracts. Said contracts shall
40 not have terms which exceed five years.
41 Except as provided herein, section forty-two shall not apply to
42 school principals, assistant principals or department heads.
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43 although nothing in this section shall deny to any principal,
44 assistant principal or department head any professional teacher
45 status to which he shall otherwise be entitled. A principal, assistant
46 principal, department head or other supervisor who has served
47 in that position in the public schools of the district for three
48 consecutive years shall not be dismissed or demoted except for
49 good cause. Only a superintendent may dismiss a principal. A
50 principal, assistant principal, department head or other supervisor
51 shall not be dismissed unless he has been furnished with a written
52 notice of intent to dismiss with an explanation of the grounds for
53 the dismissal, and, if he so requests, has been given a reasonable
54 opportunity within seven days after receiving such notice to review
55 the decision with the superintendent at which meeting such
56 employee may be represented by an attorney or other representa-
57 tive to present information pertaining to the bases for the decision
58 and to such employee’s status. A principal, assistant principal,
59 department head or other supervisor may seek review of a
60 dismissal or demotion decision by filing a petition with the
61 commissioner for arbitration. Except as provided herein, the
62 procedures for arbitration, and the time allowed for the arbitrator
63 to issue a decision, shall be the same as that in section forty-two.
64 The commissioner shall provide the parties with the names of three
65 arbitrators who are members of the American Arbitration
66 Association. The arbitrators shall be different from those
67 developed pursuant to section forty-two. The parties each shall
68 have the right to strike one of the three arbitrator’s names if they
69 are unable to agree upon a single arbitrator from among the three.

SECTION 57. Said chapter 71 is hereby further amended by
striking out section 42, as so appearing, and inserting in place
thereof the following section:

1
2
3

Section 42. A principal may dismiss or demote any teacher or
other person assigned full-time to the school, subject to the review
and approval of the superintendent; and subject to the provisions
of this section, the superintendent may dismiss any employee of
the school district. In the case of an employee whose dutiesrequire
him to be assigned to more than one school, and in the case of
teachers who teach in more than one school, those persons shall
be considered to be under the supervision of the superintendent
for all decisions relating to dismissal or demotion for cause.

4
5
6
7
8
9

10
11
12
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13 A teacher who has been teaching in a school system for at least
14 ninety calendar days shall not be dismissed unless he has been
15 furnished with written notice of intent to dismiss and with an
16 explanation of the grounds for the dismissal in sufficient detail
17 to permit the teacher to respond and all documents which support
18 the grounds for dismissal, and, if he so requests, has been given
19 a reasonable opportunity within ten school days after receiving
20 such written notice to review the decision with the principal or
21 superintendent, as the case may be, and to present information
22 pertaining to the bases for the decision and to the teacher’s status.
23 The teacher receiving such notice may be represented by an
24 attorney or other representative at such a meeting with the
25 principal or superintendent. Teachers without professional
26 teacher status shall otherwise be deemed employees at will.
27 A teacher with professional teacher status, pursuant to section
28 forty-one, shall not be dismissed except for inefficiency,
29 incompetency, incapacity, conduct unbecoming a teacher,
30 insubordination, or failure on the part of the teacher to satisfy
31 teacher performance standards developed pursuant to section
32 thirty-eight of this chapter, or other just cause.
33 A teacher with professional teacher status may seek review of
34 a dismissal decision within thirty days after receiving notice of his
35 dismissal by filing a petition for arbitration with the commis-
-36 sioner. The commissioner shall forward to the parties a list of three
37 arbitrators provided by the American Arbitration Association.
38 Each person on the list shall be accredited by the National
39 Academy of Arbitrators. The parties each shall have the right to
40 strike one of the three arbitrators’ names if they are unable to agree
41 upon a single arbitrator from among the three. The arbitration
42 shall be conducted in accordance with the rules of the American
43 Arbitration Association to be consistent with the provisions of
44 this section. The parties each shall have the right to strike one
45 of the three arbitrators’ names if they are unable to agree upon
46 a single arbitrator from among the three. The board of education
47 shall determine the process for selecting arbitrators for the pool.
48 The fee for the arbitration shall be split equally between the two
49 parties involved in the arbitration.
50 At the arbitral hearing, the teacher and the school district may
51 be represented by an attorney or other representative, present
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52 evidence, and call witnesses and the school district shall have the
53 burden of proof. In determining whether the district has proven
54 grounds for dismissal consistent with this section, the arbitrator
55 shall consider the best interests of the pupils in the district and
56 the need for elevation of performance standards.
57 The arbitrator’s decision shall be issued within one month from
58 the completion of the arbitral hearing, unless all parties involved
59 agree otherwise, and shall contain a detailed statement of the
60 reasons for the decision. Upon a finding that the dismissal was
61 improper under the standards set forth in this section, the
62 arbitrator may award back pay, benefits, reinstatement, and any
63 otherappropriate non-financial relief or any combination thereof.
64 Under no circumstances shall the arbitrator award punitive,
65 consequential, nominal or compensatory damages other than
66 back pay, benefits, reinstatement and other appropriate non-
-67 financial damages. In the event the teacher is reinstated, the period
68 between the dismissal and reinstatement shall be considered to be
69 time served for purposes of employment. The arbitral decision
70 shall be subject to judicial review as provided in chapter one
71 hundred and fifty C. With the exception of other remedies
72 provided by statute, the remedies provided hereunder shall be the
73 exclusive remedies available to teachers for wrongful termination.
74 The rules governing this arbitration procedure shall be the rules
75 of the American Arbitration Association as pertains to
76 arbitration.
77 Neither this section nor section forty-one shall affect the right
78 of a superintendent to lay off a teacher pursuant to reductions
79 in force or reorganization resulting from declining enrollment or
80 other budgetary reasons. No teacher with professional teacher
81 status shall be laid off pursuant to areduction in force or reorgani-
-82 zation if there is a teacher without such status for whose position
83 the covered employee is currently certified. No teacher with such
84 status shall be displaced by a more senior teacher with such status
85 in accordance with the terms of a collective bargaining agreement
86 or otherwise unless the more senior teacher is currently qualified
87 pursuant to section thirty-eight G for the junior teacher’s position.

1 SECTION 58. Section forty-two Aof said chapter seventy-one
2 is hereby repealed.
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1 SECTION 59. Said chapter 71 is hereby further amended by
2 striking out section 428, as appearing in the 1990 Official Edition,
3 and inserting in place thereof the following section:
4 Section 428. The provisions of this chapter relating to school
5 personnel granted certificates in accordance with section thirty-
-6 eight G shall apply to all such school personnel employed by
7 regional school districts. Any such school personnel who have
8 professional teacher status or other rights under section forty-one
9 in a particular school district, whose positions are superseded by

10 reasons of the establishment and operation of a regional school
11 district, shall be employed with the same status by the regional
12 school district.
13 All such school personnel employed by regional school districts
14 shall initially be placed on the salary schedule of the district so
15 that compensation to be paid to such school personnel shall not
16 be less than the compensation received by such school personnel
17 while previously employed with the same status.
18 Such school personnel shall also be given credit by the regional
19 school district committee for all accumulated sick leave and
20 accumulated sabbatical leave years of service while employed with
21 such status and for terminal compensation due such school
22 personnel on the termination of such service.
23 All such personnel without such status in a city or town in the
24 district whose positions are superseded by reason of the
25 establishment and operation of a regional school district shall be
26 elected to serve in such district by the regional district school
27 committee; provided, however, that there is an available position
28 which such person is certified to fill. All such personnel employed
29 by regional school district committees shall initially be placed on
30 the salary schedule of the regional school district so that the
31 compensation paid to such school personnel shall not be less than
32 the compensation received by such school personnel while
33 previously employed by a local school committee. Such school
34 personnel shall also be given credit by the regional school district
35 committee for all accumulated sick leave, accumulated time
36 towards service with such status, and accumulated sabbatical
37 leave years of service, and for terminal compensation due such
38 school personnel on the termination of such service.
39 Any employee subject to the provisions of chapter thirty-one,
40 employed by the school committee of a town, whose position is
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41 superseded by reason of the establishment and operation of a
42 regional school district shall be employed by the regional school
43 district without loss of any civil service or other rights previously
44 acquired by him.
45 This section shall also apply to all school personnel with such
46 status of local trustees for vocational education, and any such
47 school personnel whose positions are superseded by reason of the
48 establishment and operation of a regional school district shall be
49 employed by the regional school district with the same status.
50 Any such school personnel, employed by a regional school
51 district, whose position is abolished or eliminated by reason of
52 the disestablishment and discontinuance of the regional school
53 district or the withdrawal of a member community from such
54 district shall be employed by one of the withdrawing city or town
55 school committees, and if any such personnel have such status,
56 such personnel shall be employed by such city or town, school
57 committee with the same status. In the event that there are not
58 sufficient teaching positions available in the withdrawing city or
59 town school systems, such personnel shall be offered the available
60 positions for which they are currently certified in the order of their
61 seniority in the regional school district. All such personnel so
62 employed by a city or town school district shall initially be placed
63 on the salary schedule of such city or town school district so that
64 the compensation paid to such school personnel shall not be less
65 than the compensation received by such school personnel while
66 previously employed by the regional school district. Such school
67 personnel also shall be given credit by the city or town school
68 committee for all accumulated sick time, accumulated time
69 towards service with such status, and accumulated sabbatical
70 leave years of service, and for terminal compensation due such
71 school personnel on the termination of such service.

1 SECTION 60. Said chapter 71 is hereby further amended by
2 striking out section 42D, as so appearing, and inserting in place
3 thereof the following section:
4 Section 42D. The superintendent may suspend any employee
5 of the school district subject to the provisions of this section. The
6 principal of a school may suspend any teacher or other employee
7 assigned to the school subject to the provisions of this section.
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8 Any employee shall have seven days written notice of the intent
9 to suspend and the grounds upon which the suspension is to be

10 imposed; provided, however, that the superintendent may, for
11 good cause, require the immediate suspension of any employee,
12 in which case the employee shall receive written notice of the
13 immediate suspension and the cause therefor at the time the
14 suspension is imposed. The employee shall be entitled (i) to
15 review the decision to suspend with the superintendent or
16 principal if said decision to suspend was made by the
17 principal; (ii) to be represented by counsel in such meet-
-18 ings; (iii) to provide information pertinent to the decision and to
19 the employee’s status.
20 No teacher or other employee shall be suspended for a period
21 exceeding one month, except with the consent of the teacher or
22 other employee, and no teacher or other employee shall receive
23 compensation for any period of lawful suspension.
24 No teacher shall be interrogated prior to any notice given to
25 him relative to the suspension unless the teacher or other employee
26 is notified of his right to be represented by counsel during any
27 such investigation. A suspended teacher or other employee may
28 seek review of the suspension by following the arbitration
29 procedures set forth in section forty-two. Nothing in this section
30 shall be construed as limiting any provision of a collective
31 bargaining agreement with respect to suspension of teachers or
32 other employees.

1 SECTION 61. Said chapter 71 is hereby further amended by
2 striking out section 43, as so appearing, and inserting in place
3 thereof the following section:
4 Section 43. The salary of no teacher employed with professional
5 teacher status in any city or town except Boston shall be reduced
6 without his consent except by a general salary revision affecting
7 equally all teachers of the same salary grade in the town or except
8 in connection with a reduction in status from full-time to part-
-9 time pursuant to a reduction in force resulting from declining
10 enrollments or other budgetary reasons or pursuant to reorgani-
-11 zations for academic or budgetary reasons. Nothing in this section
12 or in any other section of this chapter shall be construed to prevent
13 a school district from entering into an individual annuity contract
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14 for such employee or from reducing the salary or compensation
15 of such employee pursuant to such agreement for the purpose of
16 such purchase as authorized by section thirty-seven B.

1 SECTION 62. Sections forty-three A and forty-three Bof said
2 chapter seventy-one are hereby repealed.

1 SECTION 63. Section 47A of said chapter 71, as appearing in
2 the 1990 Official Edition, is hereby amended by striking out, in
3 line 1, the word “committee” and inserting in place thereof the
4 word: superintendent.

1 SECTION 64. Said chapter 71 is hereby further amended by
2 striking out section 48, as so appearing, and inserting in place
3 thereof the following section:
4 Section 48. The principal at each school, subject to the direction
5 of the superintendent, shall, at the expense of the school district,
6 purchase textbooks and other school supplies, and consistent with
7 the district policy, shall loan them to the pupils attending such
8 school free of charge. If instruction is given in the manual and
9 domestic arts, the principal may so purchase and loan the

10 necessary tools, implements and materials. The principal shall
11 also, at like expense, procure such apparatus, reference books and
12 other means of illustration, as may be needed. Said purchases shall
13 be made in accordance with chapter thirty B and within the
14 purchasing guidelines adopted by the municipality where such
15 purchases are made if such guidelines exist.

1 SECTION 65. Section 59 of said chapter 71, as so appearing,
2 is hereby amended by striking out the second sentence and
3 inserting in place thereof the following four sentences: A
4 superintendent employed under this section or section sixty or
5 sixty-three shall manage the system in a fashion consistent with
6 state law and the policy determinations of that school committee.
7 Upon the recommendation of the superintendent, the school
8 committee may also establish and appoint positions of assistant
9 or associate superintendents, who shall report to the superintend-

-10 ent, and the school committee shall fix the compensation paid to
11 such assistant or associate superintendents. The school committee
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12 shall approve or disapprove the hiring of said positions. Such
13 approval by the school committee of the recommendation shall
14 not be unreasonably withheld; provided that upon the request of
15 the superintendent the school committee shall provide an
16 explanation of disapproval.

1 SECTION 66. Said chapter 71 is hereby further amended by
2 striking out section 598, as so appearing, and inserting in place
3 thereof the following two sections:
4 Section 598. The superintendent of a school district shall
5 appoint principals for each public school within the district at
6 levels of compensation determined in accordance with policies
7 established by the school committee. Principals employed under
8 this section shall be the educational administrators and managers
9 of their schools and shall supervise the operation and manage-

10 ment of their schools and school property, subject to the
11 supervision and direction of the superintendent. Principals
12 employed under this section shall be responsible, consistent with
13 district personnel policies and budgetary restrictions and subject
14 to the approval of the superintendent, for hiring all teachers,
15 instructional or administrative aides, and other personnel
16 assigned to the school, and for terminating all such personnel,
17 subject to review and prior approval by the superintendent and
18 subject to the provisions of this chapter. This section shall not
19 prevent one person from serving as the principal of two or more
20 elementary schools or the use of teaching principals in such
21 schools.
22 It shall be the responsibility of the principal in consultation with
23 professional staff of the building to promote participatory
24 decision making among all professional staff for the purpose of
25 developing educational policy.
26 The school superintendent of a city or town or regional school
27 district including vocational/technical schools, may also appoint
28 administrators and other personnel not assigned to particular
29 schools, at levels of compensation determined in accordance with
30 policies established by the school committee.
31 Section 59C. (a) At each public elementary, secondary and
32 independent vocational school in the commonwealth, there shall
33 be established a school council. The school principal shall serve
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34 as the administrator of said council, and shall be responsible for
35 staffing, scheduling meetings, allocating and tracking adminis-
-36 trative expenses. The school district shall allocate to the school
37 council for its expenses one dollar per student attending the
38 school.
39 The council shall be composed of parents, teachers and
40 community volunteers in the following manner. Parents of
41 students attending the school shall make up one third of the
42 council membership. Parent members shall be selected by their
43 peers in elections held by the local recognized parent teacher
44 organization under the direction of the principal, or if no such
45 organization exists, in elections designed by the principal and
46 approved by the school committee. Teachers at the school shall
47 constitute another third of the council’s members, and shall be
48 selected by their peers in elections organized and directed by
49 teachers who choose not to be candidates for council positions.
50 The final third of the council’s members shall be selected by
51 agreement of the school principal and a majority of the parent
52 and teacher members of the council, from a group of community
53 volunteers who shall be residents of the school district, but shall
54 not be employees of any municipality in which any of the students
55 or parents of the students at the school, live. For secondary
56 schools, the council shall include, in place of one of the community
57 volunteer members, a student attending the school, who shall be
58 elected by the student body.
59 The principal shall convene the first annual meeting of the
60 council on or before September thirtieth of each year, at which
61 a chairman of the council shall be elected. With the exception of
62 the student member, members shall serve for terms of three years,
63 provided that, of the initial appointees, one third of each
64 membership category shall be elected for two years and one third
65 for one year. A vacancy in the unexpired term of a council member
66 shall be filled in the same manner as that council member was
67 originally selected. Members shall serve without compensation,
68 but shall be reimbursed for expenses necessarily and reasonably
69 incurred in the performance of their duties. Meetings of the school
70 council shall be subject to the provisions of sections twenty-
-71 three A, twenty-three B and twenty-three C of chapter thirty-
-72 nine.
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73 Nothing in this section shall require a new school council to
74 be formed, if an existing school council’s composition can be
75 shown to (1) fulfill the intent of this section, (2) include parent
76 and teacher members selected in a manner consistent with the
77 provisions of this section, and (3) comply substantially with the
78 numerical split among the membership categories established in
79 this section, or can do so with the addition of community
80 volunteer members.
81 (b) The school council shall meet regularly with the principal
82 of the school and shall assist the principal with identifying the
83 educational needs of the students attending the school, as well as
84 approving by a majority vote the annual school budget recommen-
-85 dations to the school committee. With technical advice and
86 administrative support from the principal, the council shall
87 formulate a three-year improvement plan for the school, pursuant
88 to subsection (c), which the council shall review annually for
89 interim updates, and shall develop a parent participation plan,
90 pursuant to subsection (d). Nothing in this section shall be
91 construed to grant school councils authority over matters which
92 are subject to chapter one hundred and fifty E.
93 (c) The school improvement plan shall set forth educational
94 goals for the school and its students consistent with the goals and
95 standards, including the student performance standards, adopted
96 by the board pursuant to section one Bof chapter sixty-nine, and
97 consistent with educational policies, if any, that have been
98 established for the school’s district. In making recommendations
99 for meeting these educational goals, the school improvement plan

100 shall address the following issues:
101 (1) the impact of the school’s student-to-adult ratio, and any
102 changes in said ratio that the council deems appropriate;
103 (2) professional development for the school professional staff,
104 including, in school districts with one or more significant language
105 and cultural minority student populations, training and skills in
106 second-language acquisition and cross-cultural education; the
107 implementation of the total quality management, so-called,
108 philosophy at the school, and development and training for the
109 council’s members, as called for in the school district’s plan
110 pursuant to section thirty-eight Q;
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(3) the enhancement of parent involvement in the life of the
school, as called for in the parent participation plan adopted by
the council pursuant to subsection (d);

11l
112
113
114 (4) safety and discipline in the school;
115 (5) the establishment of the school as an educational and social

community center for both children and adults, including the
approach the school will take in assuring the social service needs
of the students and their families, as they relate to the educational
readiness of the child, are met;

116
117
118
119

(6) the establishment of a welcoming school environment,
characterized by tolerance and respect for all members of the
school community;

120
121
122
123 (7) extra-curricular activities;

(8) means for meeting the learning needs of children with
special needs, currently assigned to separate programs, within the
regular education programs at the school;

124
125
126
127 (9) use of educational technology; and

(10) such further subjects as the council, in consultation with
the school principal, shall consider appropriate.

128
129

Upon its approval by the principal, each school improvement
plan shall be submitted to the school committee for review for
compliance with the federal and state laws and regulations, and
for approval.

130
131
132
133

(d) The parent participation plan shall be designed to eliminate
barriers to parents’ involvement in the life of their children’s
school, and improve the knowledgeable participation of parents
in school matters. To that end, the parent participation plan shall
establish a system for making available to parents, at minimum,
a clear description of the following information about the school:
the school curriculum and its goals; the method for assigning
students and staff; school discipline rules; policies relating to parti-
cipation of students in extracurricular activities; the manner in
which the school addresses issues of cultural and ethnic diversity;
rates of school dropouts, grade retentions and suspensions;
guaranteed opportunities for individual and confidential parent-
teacher conferences and guaranteed reasonable access to the
school for observation of classes in session; and the school budget.
Upon its approval by the principal, the parent participation plan
shall be submitted to the school committee for its approval.

134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
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1 SECTION 67. Section 67 of said chapter 71, as so appearing,
2 is amended by adding the following paragraph:
3 A school district shall neither (i) employ a member of the
4 immediate family of a superintendent, central office adminis-
-5 trator, or school committee member, nor (ii) assign a member
6 of the immediate family of the principal as an employee at the
7 principal’s school, unless written notice is given to the school
8 committee of the proposal to assign such person at least two weeks
9 in advance of such person’s hiring or assignment. As used in this

10 section, “immediate family” shall have the meaning assigned by
11 subsection (e) of section one of chapter two hundred and sixty-
-12 eight A.

1 SECTION 68. Said chapter 71 is hereby further amended by
2 adding the following section:
3 Section 89. A charter school shall be a public school, operated
4 under a charter granted by the secretary of education, which
5 operates independently of any school committee and is managed
6 by a board of trustees. The board of trustees of a charter school,
7 upon receiving a charter from the secretary of education, shall be
8 deemed to be public agents authorized by the commonwealth to
9 supervise and control the charter school.

10 The purposes for establishing charter schools are: (1) to
11 stimulate the development of innovative programs within public
12 education; (2) to provide opportunities for innovative learning
13 and assessments; (3) to provide parents and students with greater
14 options in choosing schools within and outside their school
15 districts; (4) to provide teachers with a vehicle for establishing
16 schools with alternative, innovative methods of educational
17 instruction and school structure and management; (5) to
18 encourage performance-based educational programs; and (6) to
19 hold teachers and school administrators accountable for students’
20 educational outcomes.
21 Persons or entities eligible to submit an application to establish
22 a charter school shall include, but not be limited to, a business
23 or corporate entity, two or more certified teachers or ten or more
24 parents. Said application may be filed in conjunction with a
25 college, university, museum or other similar entity. Private and
26 parochial schools are not eligible for charter school status.
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27 The secretary of education shall establish the information
28 needed in an application for the approval of a charter school;
29 provided, however, that said application shall include the method
30 for admission to a charter school. There shall be no application
31 fee for admission to a charter school.
32 Applications to establish a charter school shall be submitted
33 each year by February fifteenth. The secretary of education shall
34 review the applications no later than March fifteenth.
35 The secretary of education shall make the final determination
36 on granting charter school status and may condition charters on
37 the charter school’s taking certain actions or maintaining certain
38 conditions.
39 A charter school established under a charter granted by the
40 secretary shall be a body politic and corporate with all powers
41 necessary or desirable for carrying out its charter program,
42 including, but not limited to, the following: (a) to adopt a name
43 and corporate seal; provided, however, that any name selected
44 must include the words “charter school”; (b) to sue and be sued,
45 but only to the same extent and upon the same conditions that
46 a town can be sued; (c) to acquire real property, from public or
47 private sources, by lease, lease with an option to purchase, or by
48 gift, for use as a school facility; (d) to receive and disburse funds
49 for school purposes; (e) to make contracts and leases for the
50 procurement of services, equipment and supplies; provided
51 however, that if the board intends to procure substantially all
52 educational services under contract withanother person, the terms
53 of such a contract must be approved by the secretary, either as
54 part of the original charter or by way of an amendment thereto;
55 (f) to incur temporary debt in anticipation of receipt of funds;
56 (g) to solicit and accept any grants or gifts for school purposes;
57 (h) to have such other powers available to a business corporation
58 formed under chapter one hundred and fifty-six B that are not
59 inconsistent with this chapter.
60 Charter schools shall be open to all students, on a space
61 available basis, and shall not discriminate on the basis of race,
62 color, national origin, creed, sex, ethnicity, sexual orientation,
63 mental or physical disability, age, ancestry, athletic performance,
64 special need, or proficiency in the English language, and academic
65 achievement. Charter schools may limit enrollment to specific
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66 grade levels or areas of focus of the school, such as mathematics,
67 science, or the arts.
68 Preference for enrollment in a charter school shall be given to
69 students whoreside in the city or town in which the charter school
70 is located. Siblings of students shall be given priority
71 consideration. Students who are not residents of the city or town
72 where the charter school is located may attend the charter school
73 of their choice on a space available basis. There shall be no tuition
74 charge for students attending charter schools.
75 A student may withdraw from a charter school at any time and
76 enroll in a public school where said student resides. A student may
77 be expelled from a charter school based on criteria determined
78 by the board of trustees, and approved by the secretary of
79 education, with the advice of the principal and teachers.
80 A charter school may be located in part of an existing public
81 school building, in space provided on a private work site, in a
82 public building, or any other suitable location. A charter school
83 may own, lease, or rent its space.
84 A charter school shall operate in accordance with its charter
85 and the provisions of law regulating other public schools;
86 provided, however, that the provisions of sections forty-one and
87 forty-two shall not apply to employees of charter schools. Charter
88 schools shall comply with the provisions of chapters seventy-
-89 one A and seventy-one B; provided, however, that the fiscal
90 responsibility of any special needs student currently enrolled in
91 or determined to require a private day or residential school shall
92 remain with the school district where the student resides.
93 Students in charter schools are required to meet the same
94 performance standards, testing and portfolio requirements set by
95 the board of education for students in other public schools.
96 The board of trustees, in consultation with the teachers, shall
97 determine the school’s curriculum and develop the school’s annual
98 budget.
99 Employees of charter schools shall be considered public
100 employees for purposes of tort liability under chapter two hundred
101 and fifty-eight and for collective bargaining purposes under
102 chapter one hundred and fifty E. The board of trustees shall be
103 considered the public employer for purposes of tort liability under
104 said chapter two hundred and fifty-eight and for collective
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105 bargaining purposes under chapter one hundred and fifty E.
Teachers employed by a charter school shall be subject to the state
teacher retirement system under chapter thirty-two and service in
a charter school shall be “creditable service” within the meaning
thereof.

106
107
108
109
no Each local school district shall be required to grant a leave of

absence to any teacher in the public schools system requesting
such leave in order to teach in charter schools. A teacher may
request a leave of absence for up to two years.

11l
112
113

At the end of the two year period, the teacher may make a
request to the superintendent that such leave be extended for an
additional two years, and approval for said request shall not be
unreasonably withheld or he may return to his former teaching
position. At the end of the fourth year, the teacher may either
return to his former teaching position or, if he chooses to continue
teaching at the charter school, resign from his school district
position.

114
115
116
117
118
119
120
121

Notwithstanding section fifty-nine C of this chapter, the
internal form of governance of a charter school shall be
determined by the school’s charter.

122
123
124
125 A charter school shall comply with all applicable state and

federal health and safety laws and regulations.126
127 Charter schools shall receive funds from the state in the same

manner as receiving districts receive funds in accordance with the
provisions of section twelve C of chapter seventy-six. Funds shall
be deducted from the state aid appropriated to the school district
in which the student resides in the same manner as the state
deducts funds from sending district in accordance with the provi-
sions of section twelve C. The sending district shall also be eligible
for reimbursement in accordance with the provisions of
subsection (n) of said section twelve C. Each charter school shall
have the authority to apply for private funding and foundation
awards and shall be eligible for federal funding in the same manner
as a school district.

128
129
130
131
132
133
134
135
136
137
138

The children who reside in the school district in which the
charter school is located shall be provided transportation to the
charter school by the resident district’s school committee on the
same terms and conditions as transportation is provided to
children attending local district schools. Student who do not

139
140
141
142
143
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144 reside in the district in which the charter school is located shall
145 be eligible for a transportation in accordance with section
146 twelve C of chapter seventy-six.
147 Each charter school shall submit to the secretary, to each parent
148 or guardian of its enrolled students, and to each parent or
149 guardian contemplating enrollment in that charter school an
150 annual report. The annual report shall be issued no later than
151 August first of each year for the preceding school year. The annual
152 report shall be in such form as may be prescribed by the secretary
153 of education and shall include at least the following components:
154 (a) discussion of progress made toward the achievement of the
155 goals set forth in the charter; (b) a financial statement setting
156 forth by appropriate categories, the revenue and expenditures for
157 the year just ended.
158 Individuals or groups may complain to a charter school’s board
159 of trustees concerning any claimed violation of the provisions of
160 this section by the school. If, after presenting their complaint to
161 the trustees, the individuals or groups believe their complaint has
162 not been adequately addressed, they may submit their complaint
163 to the secretary of education who shall investigate such complaint
164 and make a formal response.
165 A charter granted by the secretary of education shall be for five
166 years. The secretary of education may revoke a school’s charter
167 if the school has not fulfilled any conditions imposed by the
168 secretary of education in connection with the grant of the charter
169 or the school has violated any provision of its charter. The
170 secretary may place the charter school on a probationary status
171 to allow the implementation of a remedial plan after which, if said
172 plan is unsuccessful, the charter may be summarily revoked.
173 The secretary shall develop procedures and guidelines for
174 revocation and renewal of a school’s charter.
175 Notwithstanding the foregoing, no school building assistance
176 funds, so-called, shall be awarded to a charter school for the
177 purpose of constructing, reconstructing or improving said school.

SECTION 69. Chapter 718 of the General Laws is hereby
amended by inserting after section 5A the following section:

1
2
3
4

Section 58. As used in this section, “homeless student” means
a school age child with special needs who has a primary residence
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5 that is a publicly or privately operated shelter, including a hotel
6 or motel, designed to provide temporary living accommodations.
7 Subject to appropriation, the commonwealth shall assume the
8 education costs of homeless students, by paying to the school
9 district where each homeless student resides the average per pupil

10 cost of the child’s prototype for the most recent fiscal year for
11 which data are available; provided, however, that if a homeless
12 student is enrolled in an approved private special education day
13 placement pursuant to section three, the commonwealth shall pay
14 the approved budget costs. The school district where the homeless
15 student resides shall assume all responsibilities for reviewing the
16 child’s progress, monitoring the effectiveness of the placement,
17 and re-evaluating the child’s needs, and shall provide any other
18 school district that wrote the child’s most recent individualized
19 education plan with notice of any such review, monitoring and
20 reevaluation.

1 SECTION 70. Section 1 of Chapter 74 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 adding the following definition:
4 “Vocational-technical education” shall mean organized
5 education programs offering sequences of courses designed to
6 educate and prepare students for both employment and
7 continuing academic and vocational preparation. Such programs
8 shall integrate academic and vocational education across the full
9 range of academic subjects, including math, science, reading,

10 writing, and social studies, and may include competency based
11 applied learning which provides strong experience in and
12 understanding of all aspects of an industry(s), including planning,
13 management, finance, and other characteristics of entrepreneurial
14 and business operations, technical and products skills, underlying
15 principles of technology, labor issues, community issues, and
16 health, safety, and environment. Such programs shall also
17 contribute to an individual’s academic knowledge, higher order
18 reasoning, problem solving skills, work attitudes, general
19 occupational and employability skills, and the occupational-

-20 specific skills necessary for economic independence as a
21 productive and contributing member of society and for successful
22 participation in high performance work organizations. Vocational
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23 technical education also includes applied technology education to
24 be taught by personnel certified in technology education.
25 For the purposes of this chapter, an “industry” shall mean all
26 of the employers, employer associations, and labor unions or
27 employee associations where labor unions do not exist, that
28 participate in similar and related product or service markets. A
29 single industry consists of multiple occupations and career paths.
30 Examples of industries include the health industry, the
31 transportation industry, and the construction industry.

1 SECTION 71. Section eight of said chapter seventy-four is
2 hereby repealed.

1 SECTION 72. Section twenty-one Aof said chapter seventy-
-2 four is hereby repealed.

1 SECTION 73. Section 22E of said chapter 74, as appearing in
2 the 1990 Official Edition, is hereby amended by striking out, in
3 line 3, the words “at its discretion” and inserting in place thereof
4 the following words: with professional teacher status.

1 SECTION 74. Chapter 76 of the General Laws is hereby
2 amended by adding after section 128, as amended by section 23
3 of chapter 6 of the acts of 1991, the following section:
4 Section 12C. (a) As used in this section, the following terms
5 shall have the following meanings:
6 “Receiving district”, any city, town or regional school district
7 within the commonwealth in which a child does not reside, but
8 in which that child attends public school under the provisions of
9 this section.

10 “Sending district”, any city, town or regional school district
11 within the commonwealth in which a child resides, but in which
12 that child does not attend public school under the provisions of
13 this section.
14 (b) Notwithstanding the provisions of section twelve, or any
15 other special or general law to the contrary, any child may attend
16 a public school, including a charter school established in
17 accordance with section eighty-nine of chapter seventy-one, in a
18 city or town where he does not reside, in accordance with the
19 provisions of this section.
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20 (c) Not later than a date determined by the secretary of
21 education, each charter school and the school committee of each
22 city, town or regional school district shall each year submit a
23 report to the secretary stating: (1) The capacity of said charter
24 school or of each school in said city, town or regional school
25 district for the following academic year. (2) The number of
26 students expected to attend said charter school and each school
27 in said city, town, or regional school district in the following
28 academic year. (3) The number of seats therefore available to
29 non-resident students reduced by the number of students enrolled
30 under the programs for the elimination of racial imbalance as
31 provided in section one lof chapter fifteen, or in accordance with
32 section twelve B of this chapter, the so-called school choice
33 program, in said charter school or each school in said city, town
34 or regional school district.
35 The secretary of education may review and approve said report.
36 If the secretary deems that the report of the capacity of said school
37 was not made in good faith, the secretary may determine the
38 school’s capacity based on the average number of pupils per grade
39 of the school over the previous five years.
40 (d) Each charter school, and each city, town or regional school
41 district must enroll non-resident students at the school of such
42 non-resident student’s choice, provided, however, that such
43 charter school or receiving district has seats available as stated
44 in said report. If the city, town or regional school district operates
45 an intra-district choice plan, non-resident students may apply for
46 schools on the same basis as resident students, but the intra-
-47 district choice plan may give preference to resident students in
48 assigning students to schools.
49 (e) By the first day of October or such other date determined
50 by the secretary of education, each city, town or regional school
51 district and each charter school shall each year submit a second
52 report to the secretary stating the number of non-resident
53 applicants for each available seat in each school and the
54 disposition of their applications.
55 (f) For each student enrolling in a charter school, or in a
56 receiving district, the secretary of education shall, in consultation
57 with the department of education, determine a school choice
58 tuition amount. Said tuition amount shall be equal to the
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59 difference between the sending district’s foundation budget as
60 calculated pursuant to chapter seventy of the General Laws minus
61 the sending district’s foundation budget as calculated pursuant to
62 said chapter seventy without including said student. In no case
63 shall said tuition amount exceed ninety percent of the statewide
64 average foundation budget per pupil; except that for special
65 education students whose tuition amount shall remain that which
66 is payable under the provisions of section twelve B. The state
67 treasurer is hereby authorized and directed to deduct said school
68 choice tuition amount from the total education aid, as defined in
69 said chapter seventy, of said student’s sending district. In the case
70 of a child residing in a municipality which belongs to a regional
71 school district, the school choice tuition amount shall be deducted
72 from said chapter seventy education aid of the school district
73 appropriate to the grade level of the child. If, in a single district,
74 the total of all such deductions exceeds the total of said education
75 aid, this excess amount shall be deducted from aid appropriated
76 to the city or town under additional assistance and lottery aid so-
-77 called. If, in a single district, the total of all such deductions
78 exceeds the total state aid appropriated, the commonwealth shall
79 appropriate this excess amount; provided, however, that if said
80 district has exempted itself from the provisions of chapter seventy
81 by accepting section fourteen of said chapter, the commonwealth
82 shall assess said district for said excess amount.
83 (g) The state treasurer is further directed to disburse to the
84 receiving district an amount equal to each student’s school choice
85 tuition as defined in subsection (f).
86 (h) There shall be a parent information system established,
87 maintained and developed by the secretary of education to
88 disseminate to parents detailed and comparable information
89 about each school system participating in the school choice
90 program, so called, which shall include, but not be limited to,
91 information on special program offered by the school, philosophy
92 of the school, number of spaces available, transportation plans,
93 class sizes, teacher/student ratios, and data and information on
94 school performance that indicate its quality. Said information
95 shall include the school profiles, so-called, developed pursuant to
96 section three of chapter fifteen A. The secretary may include infor-
-97 mation regarding regional choice initiatives as deemed appro-
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98 priate. The system shall have as its primary goal to ensure that
all parents have an equal opportunity to participate in the
program of interdistrict choice. The secretary of education, when
disseminating this information shall encourage the parent and
student to make at least one visit to the school of choice as part
of the application procedure.

99
100
101
102
103

(i) Subject to appropriation, the secretary of education shall
develop and administer a school choice transportation
reimbursement program for the purpose of providing reimburse-
ment for the transportation of pupils enrolled under the provi-
sions of section twelve B or this section. Pupils eligible for said
reimbursement must be eligible to receive free or reduced cost
lunches under eligibility guidelines promulgated by the federal
government under 42 U.S.C. section 1758. The secretary may limit
said reimbursement to a yearly amount. All eligible pupils who
attend a school district contiguous to the school district of
residence of such pupil shall be eligible for said reimbursement.
If cost-effective transportation alternatives exist for pupils who
attend districts not contiguous to the school districts of residence
of such pupil, the secretary may provide a transportation
reimbursement. Said reimbursements may be paid to the district
in which the pupil is enrolled, the district of residence of the
student, or the parent, guardian, or person acting as guardian of
the student; provided that said district or parent provide
documentation of the transportation expenditure. The secretary
of education shall promulgate regulations for the program to be
placed on file with the joint committee on education, arts and
humanities of the general court. The secretary of education shall
disseminate information to parents and school systems detailing
the availability of said transportation reimbursements.
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(j) School committees may establish terms for accepting non-
resident students; provided, however, that if the number of non-
resident students applying for acceptance to said district exceeds
the number of available seats, said school committee shall select
students for admission on a random basis; provided, further, that
said school committee shall publish and report to the secretary
of education a date on which said random selection shall occur;
provided, further, that no school committee shall discriminate in
the admission of any child on the basis of race, color, religious
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132
133
134
135
136



1993] SENATE -No. 1551 97

creed, national origin, sex, age, sexual orientation, ancestry,
athletic performance, physical handicap, special need or academic
performance or proficiency in the English language. The
Massachusetts commission against discrimination, established by
section fifty-six of chapter six, shall have jurisdiction to enforce
the provisions of this section. Any school committee that accepts
non-resident students under the provision of this section shall
notify each district from which it has accepted a non-resident
student of its acceptance of that student, provided, however, that
a school committee may not publicly release the names of students
leaving or entering a district under the provisions of this section.

137
138
139
140
141
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144
145
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(k) Any child accepted to attend a public school in a
community other than the one in which he resides pursuant to
this section or section twelve B shall be permitted to remain in
that school system until his high school graduation, except if there
is a lack of funding of the program as authorized by said sections.
Any child accepted to attend a public school in a community other
than the one in which he resides pursuant to the METCO
program, so called, shall be permitted to remain in that school
system until his or her graduation.

148
149
150
151
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154
155
156
157 (1) Notwithstanding the provisions of this section or any

general or special law to the contrary, any school district which
admitted children on a private tuition basis prior to June thirtieth,
nineteen hundred and ninety-one may continue, on that basis, to
admit any child who attended its school system prior to that date,
as well as any sibling or step-sibling of such child and any foster
child residing in the home of such child; provided, that any school
system which admits children under the terms of this provision
may also choose, or not choose, to admit children for whom the
commonwealth pays the tuitionrequired by this section or section
twelve B. This paragraph shall not preclude any school system
from admitting children, including those described above, under
the provisions of this section or section twelve B.

158
159
160
161
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163
164
165
166
167
168
169
170 (m) Any public school district which chose or chooses to fill

a substantial number of vacant seats with non-resident students
under the provisions of section twelve B shall not be subject to
the provisions of this section.

171
172
173
174 (n) Subject to appropriation, any sending district that loses aid

under the provisions of subsection (f) shall be eligible to apply175
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for a school choice reimbursement from the commonwealth. The
amount of said reimbursement shall be equal to fifty percent of
the losses due to the provisions of this section, except that for a
school district with a positive foundation gap in the previous fiscal
year, as defined in chapter seventy, the amount of said
reimbursement shall be equal to one hundred percent of said loss;
provided, however, that if said district has exempted itself from
the provisions of said chapter seventy by accepting section
fourteen of said chapter, the district shall be ineligible for a
reimbursement under this subsection. If said one hundred percent
reimbursement provides funds greater than said foundation gap,
the reimbursement shall be adjusted downwards by an amount
equal to fifty percent of said excess. Said reimbursement appli-
cation shall be submitted to the secretary of education on or before
October first of each year together with an educational corrective
action plan containing information, recommendations, and
suggestions relative to (1) areas needing improvement within the
school system of the applicant, (2) methods of improvement to
be employed, (3) goals and objectives of said improvement, (4)
evaluation and control methods to be used, (5) personnel to be
engaged in such improvement, (6) results intended to be
accomplished within one year from the date of application,
and (7) methods of increasing parental involvement to be
employed; provided that any community or regional school
district that has a previously approved plan need not refile said
plan; provided further, that approval of said plan by said secretary
shall act as a condition precedent to the distribution of said
reimbursement to the applicant community or regional school
district.
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204

SECTION 75. The definition of “Employer” or “public
employer”, in section I of chapter 150 E of the General Laws, as
most recently amended by section 274 of chapter 286 of the acts
of 1992, is hereby further amended by inserting after the second
sentence the following sentence: For this purpose, the chief
executive officer of a city or town shall participate and vote as
a member of the city or town school committee; provided,
however that if there is no town manager or town administrator
in a town, the chairman of the board of selectmen shall so parti-
cipate and vote.

1
2
3

4
5
6
7
8
9

10
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11 In the case of a regional school district, the chief executive
12 officers or governing boards of the member cities and towns shall,
13 by regulations to be promulgated by the Board of Education, elect
14 one of their numbers to represent them pursuant to the
15 requirements of this section.

1 SECTION 76. Section 3of chapter 214 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 adding the following paragraph:
4 (14) Actions brought by the attorney general in the name of
5 the commonwealth or by any ten citizens of a city or town to
6 compel the city or town to appropriate for the support of public
7 education the amounts that the city or town is required to appro-
-8 priate for such purpose by chapter seventy.

1 SECTION 77. Section seven of chapter four hundred and
2 sixty-four of the acts of nineteen hundred and seventy-two is
3 hereby repealed.

1 SECTION 78. Section eight of chapter eight hundred and
2 forty-seven of the acts of nineteen hundred and seventy-three is
3 hereby repealed.

1 SECTION 79. Section 4of chapter 493 of the acts of 1991 is
2 hereby amended by striking out the second sentence.

1 SECTION 80. This act shall apply to all cities, towns, and
2 regional school districts, notwithstanding section twenty-seven C
3 of chapter 29 of the General Laws, as amended by section twenty-
-4 seven of this act, and without regard to any acceptance or appro-
-5 priation by a city, town, orregional school district or to any appro-
-6 priation by the general court.

1 SECTION 81. Notwithstanding any provisions of sections ten
2 and twenty-nine of this act to the contrary, the members of the
3 teachers’ retirement board as of the day prior to the effective date
4 of this act shall continue to serve as members of said board until
5 the expiration of their terms. Following such expiration date, such
6 members may be reappointed or reelected, as the case may be,
7 to said board in accordance with the provisions of subdivi-
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8 sion (2) of section twenty of chapter thirty-two of the General
9 Laws, as appearing in section twenty-nine of this act.

1 SECTION 82. Subject to appropriation, in addition to the
2 adjusted prior year amount specified in section twelve of chapter
3 seventy of the General Laws, as appearing in section forty-five
4 of this act, the state appropriation for school aid and the
5 educational purposes set forth in said chapter seventy shall be
6 increased based on the following schedule. In fiscal year nineteen
7 hundred and ninety-four, the appropriation shall increase one
8 hundred and seventy-five million dollars. In fiscal year nineteen
9 hundred and ninety-five, the appropriation shall increase an

10 additional one hundred and eighty million dollars. In fiscal year
11 nineteen hundred and ninety-six, the appropriation shall increase
12 an additional one hundred and eighty million dollars. In fiscal year
13 nineteen hundred and ninety-seven, the appropriation shall
14 increase an additional one hundred and eighty million dollars. In
15 fiscal year nineteen hundred and ninety-eight, the appropriation
16 shall increase an additional one hundred and eighty million
17 dollars. In fiscal year nineteen hundred and ninety-nine, the
18 appropriation shall increase an additional one hundred and ninety
19 million dollars. In fiscal year two thousand, the appropriation
20 shall increase an additional one hundred and ninety million
21 dollars.

1 SECTION 83. Teachers’ appeals of terminations that were
2 commenced in the trial court before the effective date of this act
3 may continue to proceed and be reviewed under the provisions
4 of section forty-two of chapter seventy-one of the General Laws
5 in effect prior to this act.

1 SECTION 84. The school councils required by section fifty-
-2 nine C of chapter seventy-one of the General Laws, as inserted
3 by section sixty-six of this act, shall be established no later than
4 January first, nineteen hundred and ninety-four.

1 SECTION 85. There is hereby established a legislative
2 commission to establish a plan to provide pre-kindergarten
3 children ages 3 to 4 the opportunity to participate in a
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4 developmentally appropriate early childhood education program.
5 Said commission shall include in its considerations existing
6 programs such as public and private early childhood and head
7 start programs. The minimum goals of said plan shall be to
8 provide such opportunity to every child who satisfies the state
9 eligibility standard at no cost to the child’s family. The

10 commission shall also consider in its deliberations (i) methods of
11 providing every child in the commonwealth access to such
12 opportunities and the feasibility and advisability of charging the
13 families of “non-low income” children a reasonable tuition for
14 enrollment in a program, provided, however, sliding scale or other
15 income based considerations shall be incorporated in any tuition
16 available plan, (ii) methods of contracting with private early
17 childhood providers including head start programs for services
18 contemplated by this section, (hi) methods to provide statewide
19 outreach to parents of pre kindergarten children to assist them
20 in providing quality learning opportunities for their children in
21 the home as well as assisting parents to complete their own
22 education (iv) explore the feasibility of providing school district
23 with the option of implementing a full day kindergarten
24 (v) requiring that teachers in such programs be certified, provided
25 however that the commission shall give full consideration to the
26 CDA and OFC certification requirements currently in place. Said
27 commission shall include in its final and any interim reports the
28 costs associated with implementation of its recommendations and
29 the funding sources used to meet such costs as well as any
30 recommendation on other funding mechanism for funding early
31 childhood education in the commonwealth.
32 The members of the commission shall include two members of
33 the senate appointed by the senate president, three members of
34 the house appointed by the speaker of the house; the commission
35 shall be co chaired by a member of the senate and a member of
36 the house to be appointed by the president and speaker
37 respectively. The chairs of the commission shall appoint a
38 representative of the executive office of human service as
39 recommended by the governor, a reprsentative of the board of
40 education or the secretary of education as recommended by the
41 governor, a representative of the office for children as
42 recommended by the governor, arepresentative of the department
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43 of public welfare as recommended by the governor, a head start
44 director as recommended by the Mass. Head Start Directors
45 Association, a representative of private day care providers as
46 recommended by the Mass. Association of Day Care Agencies, a
47 head start parent as recommended by the Mass. Head Start
48 Assoc., a parent with a child in private day care as recommended
49 by the Parents United for Child Care, an early childhood
50 education teacher provided however said techer shall be CDA
51 certified. The commission shall issue its final plan to the house
52 and senate clerks no later than April thirtieth nineteen hundred
53 and ninety-fiour. Said plan shall be implemented by July first,
54 nineteen hundred and ninety-five. The minimum goals shall be
55 accomplished on or before July first, nineteen hundred and ninety-
-56 seven.

1 SECTION 86. The advisory council for comprehensive
2 interdisciplinary health education and human service programs,
3 established pursuant to section one G of chapter fifteen, shall be
4 charged with conducting a survey of all school districts’ health
5 programs to include grade level, contents and time spent in said
6 curriculum.
7 The advisory council shall be charged with conducting a survey
8 of existing comprehensive health education programs inside and
9 outside the commonwealth and study future trends in health

10 education and human services for public school students. The
11 advisory council shall report its findings to the board by December
12 thirty-first, nineteen hundred and ninety-three and each year
13 thereafter the council shall develop a model program to be utilized
14 by school districts for their own programs.

1 SECTION 87. Each school district in the commonwealth shall
2 no later than September first, nineteen hundred and ninety-four
3 submit to the board of education a plan to eliminate the general
4 track, so-called, in all district schools. Said plan shall indicate
5 what program options a school district may determine necessary
6 to offer students in place of general track programming that
7 ensures that, regardless of the program option selected by
8 students, they are provided with high-quality academic instruction
9 which includes the competencies and credits needed to permit
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10 them to pursue the full range of postsecondary education options,
11 and may include, but not be limited to, the creation or expansion
12 of the following: techprep, 2+2 programs so-called,
13 apprenticeships and worksite training, job corps type programs,
14 alternative learning centers, vocational-occupational programs,
15 and college preparation programs. Said plan shall include a
16 program’s capacity and specific plans to integrate vocational and
17 academic instruction and to train students in all aspects of a
18 chosen industry, and its actual success in doing so. Said plan may
19 also include collaboration between school districts toward
20 accomplishment of this goal. The commissioner shall, no later
21 than December first, nineteen hundred and ninety-five, submit an
22 action plan to the board and the general court to eliminate the
23 general track, so-called, in all school districts in the common-
-24 wealth. The action plan shall be based on the plans submitted by
25 school districts and shall include funding recommendations. The
26 commissioner shall also provide technical assistance to school
27 districts in the development of curricula to facilitate the
28 elimination of the general track.

1 SECTION 88. The board of education shall conduct a study
2 to determine the special education services which are being
3 provided to students pursuant to chapter seventy-one B of the
4 General Laws. The study shall report the number of children in
5 the commonwealth who are receiving specific, individual services
6 and shall identify the services and associated costs for individual
7 students. Said study shall recommend the extent to which districts
8 ought to be eligible for additional financial assistance for each
9 special education student attending school, either public or

10 private, within that district. Said study shall determine the extent
11 to which special education monies are spent on health care
12 services. Said study shall examine alternative methods of cost
13 sharing for medical and other related services for the purpose of
14 providing fiscal relief to local school districts. Said study shall
15 evaluate the feasibility and likely effectiveness of utilizing state
16 human service agencies in diverting children from out of home
17 placements by involving a representative from an appropriate
18 agency of the executive office of health and human services in any
19 individual education meeting where it is likely that the child will
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20 be determined to need a placement outside of their local
21 community. The results of said study shall be filed with the board
22 of education and with the joint committee on education, arts and
23 humanities on or before the last Wednesday in December,
24 nineteen hundred and ninety-three.

1 SECTION 89. The governor shall appoint a special commis-
-2 sion to study the effectiveness and implementation of bilingual
3 education programs in the commonwealth. Said commission shall
4 consist of ten members, one of whom shall be the secretary of
5 education who shall serve as chairman, one of whom shall be a
6 director of bilingual education from a college or university that
7 trains bilingual education teachers, one of whom shall be a
8 director of bilingual education from a large urban school system
9 having bilingual programs in several languages, one of whom shall

10 be a person who trains teachers of English as a second language,
11 three of whom shall be parents of children who have been in
12 bilingual education programs representing three different
13 language groups, and three of whom shall be representatives from
14 outside the state or local educational system who have experience
15 with the strengths and weaknesses of bilingual education
16 programs in the commonwealth. Said commission’s study shall
17 include, but not be limited to, an examination of the current
18 methodology, content, and quality of bilingual education, the
19 length of time that students remain in bilingual programs, and
20 the certification requirements of bilingual personnel. Said
21 commission may analyze the information pertaining to bilingual
22 education gathered by the department of education pursuant to
23 section one I of chapter sixty-nine of the General Laws and shall
24 submit a report along with any recommendation for what changes,
25 if any, should be made to improve chapter seventy-one A of the
26 General Laws. Said report shall be filed with the clerks of the
27 house and senate and the joint committee on education, arts and
28 humanities no later than December first, nineteen hundred and
29 ninety-three.

1 SECTION 90. The department of education shall convene a
2 working committee to devise and recommend more adequate and
3 appropriate adult education funding mechanisms. The working
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4 committee shall include one representative from each of the
5 following: the departments of education, public welfare,
6 employment and training, the education and human services
7 secretaries, the governor or lieutenant governor, two members
8 from the education and ways and means committees selected by
9 the senate president and speaker of the house, and not less than

10 five representatives drawn from a diverse cross section of the adult
11 basic education providers and advocacy groups. The working
12 committee shall report its findings and recommend appropriate
13 legislation not later than October fifteenth, nineteen hundred and
14 ninety-three.

1 SECTION 91. There is hereby established as a public
2 instrumentality of the commonwealth, a corporation for
3 education excellence to be known as the Zacharias project. The
4 corporation’s board shall consist of nine members appointed by
5 the governor and may include outstanding classroom teachers,
6 textbook publishers, educational software innovators, members
7 of government, and leading university and college scholars in
8 English, mathematics, science, history-social science and foreign
9 language. Nothing in this section shall preclude the corporation

10 from working with the board of education or the secretary of
11 education. It shall be the purpose of the corporation (a) to
12 advance continual improvement in the quality of education in the
13 public schools, (b) to strengthen the collaborative richness
14 between world class university thinkers and school teachers,
15 and (c) to bring in, from the outset, the commonwealth’s private
16 sector firms involved in curriculum and instructional materials,
17 including textbook publishing and software design. The corpo-
-18 ration shall (1) aid the effort to make the commonwealth’s
19 curricula, instructional materials, and teaching strategies equal to
20 or better than those used in the most educationally advanced
21 nations of the world, (2) review curricula, courses of study,
22 textbooks, items of technology, and other instructional materials
23 and teaching strategies drawn up beyond or within the common-
-24 wealth’s borders and help adapt such material for use in the
25 commonwealth’s schools, (3) join with others to launch new
26 initiatives that hold the promise of major progress for schools here
27 and around the nation and the world, and (4) to attract co-
-28 investors, co-collaborators, and purchasers from out of state.
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1 SECTION 92. The provisions of sections one J and one Kof
2 chapter sixty-nine of the General Laws, inserted by section thirty-
-3 four of this act, and of sections forty-one, forty-two, and eighty-
-4 nine of chapter seventy-one of the General Laws, as amended by
5 sections fifty-six, fifty-seven and sixty-eight, respectively, of this
6 act, shall not apply to employees subject to collective bargaining
7 agreements executed prior to the effective date of this act insofar
8 as such collective bargaining agreements are in conflict with said
9 sections. Collective bargaining agreements effective after the date

10 of this act shall be subject to the provisions of said sections.

1 SECTION 93. Subject to the approval of the board of
2 education, the commissioner of education shall prepare a plan to
3 carry out the policy of section thirty-eight Q of chapter seventy-
-4 one of the General Laws, as amended by section fifty-five of this
5 act. Said plan shall be filed by June first, nineteen hundred and
6 ninety three with the governor and the general court.

1 SECTION 94. Notwithstanding the provisions of chapter
2 seventy-one of the General Laws or any other general or special
3 law to the contrary, the board of private education shall assume
4 and exercise the powers and duties of school committees and
5 school district committees with respect to private education and
6 private schools in the commonwealth. Said board or the commis-
-7 sioner of private education may consult with said committees and
8 with other agencies as he or it deems necessary and said
9 committees and other agencies shall cooperate with said board

10 or commissioner.

1 SECTION 95. There shall be appointed no later than July first,
2 nineteen hundred and ninety-three, an education reform review
3 commission consisting of seventeen members, five of whom shall
4 be appointed by the governor; provided, however, that they shall
5 not be employees of the executive branch; provided, further, that
6 at least two of them shall be parents of children attending public
7 schools. Of the remaining members, one shall be the president of
8 the University of Massachusetts, who shall furnish reasonable
9 staff support to the commission; one shall be an educator at an

10 institution of higher education who is knowledgeable in the field
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11 of public education and who shall be selected by the Association
12 of Independent Colleges and Universities of Massachusetts; one
13 shall be appointed by the president of the Massachusetts
14 Association of School Committees; one shall be a teacher selected
15 by the Massachusetts Federation of Teachers; one shall be a
16 teacher selected by the Massachusetts Teachers Association; one
17 shall be a superintendent of schools selected by the Massachu-
-18 setts Association of School Superintendents; one shall be a
19 principal selected by the Massachusetts Elementary School
20 Principals’ Association; two shall be public school principals
21 selected by the Massachusetts Secondary School Principals’
22 Association; provided, however, that one of them shall be a
23 vocational technical education administrator; and one who shall
24 be a parent selected by the Massachusetts parent teacher student
25 association. The final two members shall be the chairmen of the
26 joint committee on education, arts and humanities, who shall
27 chair the commission.
28 The commission shall monitor the extent to which the
29 commonwealth has carried out its responsibilities under this act
30 and the extent to which such efforts have brought about
31 educational reform in Massachusetts. The commission shall have
32 the right to request from the board of eduction, the secretary of
33 education, and the joint committee on education, arts, and
34 humanities information and data pertinent to the commission’s
35 charge, which shall be provided in a reasonable manner to the
36 commission, including without limitation the information
37 collected pursuant to section one I of chapter sixty-nine of the
38 General Laws, inserted by section thirty-four of this act. The
39 board, the commissioner, the secretary of education, and the
40 chairmen of the joint committee on education, arts and humanities
41 of the general court shall make themselves available to the
42 commission to review the activities of the commonwealth under
43 this act. The commission shall annually file a report detailing its
44 activities, including its findings and conclusions, to the governor,
45 the clerk of the house of representatives, and the clerk of the
46 senate, and said report shall be made available to the public.
47 Commission members shall serve for a term of seven years;
48 provided, however, that the vacancies may be filled as they occur;
49 provided, further, that members who are required to be parents
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50 of public school children shall be replaced within one year of the
51 date upon which they no longer have children attending a public
52 school.

1 SECTION 96. The board of education shall prepare a plan to
2 extend the time during which students attend school to reflect
3 prevailing norms in advanced industrial countries and to address
4 the educational needs of children in the commonwealth. Said plan
5 shall assess the results of the pilot programs sponsored by the
6 board pursuant to section one G of chapter sixty-nine of the
7 General Laws and to establish suitable models for replication in
8 other districts. Said plan shall encourage the establishment of
9 charter schools pursuant to section eighty-nine of chapter seventy-

-10 one of the General Laws which fulfill the goals of said plan. Said
11 plan shall contain a practical, but timely, proposal for
12 implementation and detail all associated costs. Said plan and
13 recommended legislation shall be filed with the governor and the
14 clerks of the house and senate no later than January first, nineteen
15 hundred and ninety-five. The Board of Education is directed to
16 evaluate and define the amount of time, exclusive of extracurric-
-17 ular activities including but not limited to lunch, recess, and other
18 non-instructional activities, students spend in the classroom. Said
19 report which details findings and recommendations shall be filed
20 with the General Court no later than September thirtieth, nineteen
21 hundred and ninety-three.

1 SECTION 97. The board of education shall, no later than
2 January first, nineteen hundred and ninety-five, establish student
3 academic standards as provided in section one Dof chapter sixty-
-4 nine of the General Laws.

1 SECTION 98. The academic standards established by the
2 board of education insofar as they apply to the criteria for the
3 competency determination, the certificate of mastery and the
4 certificate of occupational proficiency established pursuant to the
5 provisions of section one D of chapter sixty-nine of the General
6 Laws shall apply to students entering the ninth grade as of
7 September first, nineteen hundred and ninety-three; provided,
8 however, that the competency determination shall not be a
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9 condition for high school graduation until September first, two
10 thousand. The state board of education may postpone these
11 effective dates, provided that it file a written report stating its
12 reasons with the clerk of the house of representatives.

1 SECTION 99. Notwithstanding the provisions of chapter
2 thirty-two of the General Laws or of any other general or special
3 law to the contrary, any city, town, regional school committee,
4 independent vocational school, county agricultural school, or
5 educational collaborative which accepts the provisions of this
6 section in the manner hereinafter provided shall, in cooperation
7 with and upon the prescribed notification to the teacher’s
8 retirement board established under the provisions of section
9 twenty of chapter thirty-two of the General Laws, establish and

10 implement an early retirement incentive program for members of
11 the teachers’ retirement system and teachers employed by the city
12 of Boston; provided, however, that in order to be deemed eligible
13 for any of the benefit options under such program, a
14 member (i) shall be employed by a city, town, regional school
15 committee, independent vocational school, county agricultural
16 school, or educational collaborative which has accepted the provi-
-17 sions of this section in a timely manner as specified in this
18 section; (ii) shall be eligible to receive a superannuation
19 retirement allowance in accordance with the provisions of
20 subdivision (1) of section five or subdivision (1) of section ten
21 of said chapter thirty-two upon the effective retirement date
22 specified in his written application to the teachers’ retirement
23 board or to the retirement board of the city of Boston; (iii) shall
24 have by the date of his retirement twenty years of creditable service
25 as a teacher in the teachers’ retirement system, as a teacher in the
26 Boston retirement system, as provided by subdivision (4) of
27 section three of said chapter thirty-two, or in any combination
28 thereof; and (iv) shall have filed a written application during one
29 of the application periods specified in this section.
30 The early retirement incentive program authorized by this
31 section may be offered to teachers by any accepting city, town,
32 regional school committee, independent vocational school,
33 county agricultural school, or educational collaborative in either
34 nineteen hundred and ninety-three or nineteen hundred and
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35 ninety-four, but not in both years, as provided herein. Said
36 retirement incentive shall be limited to two thousand five hundred
37 eligible employees in nineteen hundred and ninety-three and to
38 two thousand five hundred eligible employees in nineteen hundred
39 and ninety-four. The annual cost to the state of the additional
40 benefits payable in accordance with the retirement incentive
41 program established by this section shall not exceed twenty
42 million dollars after the second enrollment period. The teachers’
43 retirement board, with the cooperation of the Boston employees’
44 retirement board, if necessary, shall calculate the cost to the state
45 of the additional benefits payable in accordance with said
46 retirement incentive program for the first year of the incentive
47 program and the projected cost to the state of the additional
48 benefits payable in accordance with said retirement incentive
49 program for the second year of the incentive program and shall
50 report on the total actual and projected state cost of said
51 additional benefits to the secretary of administration and finance,
52 the joint committee on public service, and the house and senate
53 committees on ways and means no later than December thirty-
-54 first, nineteen hundred and ninety-three. If the report finds that
55 the actual and projected annual state cost of the additional
56 benefits payable in accordance with said retirement incentive
57 program will exceed twenty million dollars, the secretary of
58 administration and finance shall recommend corrective legislation
59 to reduce the cost of the second year of the retirement incentive
60 to bring the cost to the state of said retirement incentive under
61 twenty million dollars.
62 In order to offer the early retirement incentive program in
63 nineteen hundred and ninety-three, any such city, town, regional
64 school committee, independent vocational school, county
65 agricultural school, or educational collaborative must accept this
66 section on or after the effective date of this act but no later than
67 thirty days after the effective date of this act. The application
68 period in nineteen hundred and ninety-three for retirement under
69 this program shall commence on June first, nineteen hundred and
70 ninety-three and end on June thirtieth, nineteen hundred and
71 ninety-three. Teachers retiring pursuant to this program in
72 nineteen hundred and ninety-three shall be retired for
73 superannuation as of August thirty-first, nineteen hundred and
74 ninety-three.
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75 In order to offer the early retirement incentive program in
76 nineteen hundred and ninety-four, any such city, town, regional
77 school committee, independent vocational school, county
78 agricultural school, or educational collaborative must accept this
79 section on or after January first, nineteen hundred and ninety-
-80 four but no later than April thirtieth, nineteen hundred and
81 ninety-four. The application period in nineteen hundred and
82 ninety-four for retirement under this program shall commence on
83 June first, nineteen hundred and ninety-four and end on June
84 thirtieth, nineteen hundred and ninety-four. Teachers retiring
85 pursuant to this program in nineteen hundred and ninety-four
86 shall be retired for superannuation as of August thirty-first,
87 nineteen hundred and ninety-four.
88 This section shall be accepted only in the following manner: in
89 a city, by vote of the school committee and the city council, with
90 the approval of the mayor or city manager; in a town, by vote
91 of the school committee, the selectmen, and the town meeting;
92 in a regional school district or for an independent vocational
93 school, by vote of the regional school committee; for a county
94 agricultural school, with the approval of the county advisory
95 board or other county legislative body and of the county commis-
-96 sioners or other county executive authority, but in Barnstable,
97 Nantucket and Suffolk counties, by the county commissioners
98 only; for an educational collaborative, by vote of its board of
99 directors, with the approval of the city councils and town meetings
100 in all member municipalities. Any fiscal oversight board or fiscal
101 control board established by a special act, which consists of at
102 least the secretary of administration and finance or his designee
103 and the commissioner of revenue or his designee, must also
104 approve a municipality’s acceptance.
105 If, in either year of the retirement incentive, the total number
106 of applications exceeds two thousand five hundred, the teachers’
107 retirement board shall proportionately reduce the number of
108 accepted applications from each city, town, regional school
109 committee, independent vocational school, county agricultural
110 school, or educational collaborative accepting the provisions of
111 this section in the particular year by limiting the total number of
112 acceptable applications in each such jurisdiction to an amount
113 calculated by multiplying two thousand five hundred by a fraction
114 that is equal to the number of teachers who are members in service
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of the teachers retirement system or the city of Boston retirement
system, if applicable, in each jurisdiction divided by the total
number of teachers who are members in service of the teachers
retirement system or the city of Boston retirement system, if
applicable, in the total number of accepting jurisdictions for the
particular year.
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121 After the application deadline of June thirtieth, the teachers’

retirement board may adjust said limits by totalling the amount
ofunused authorized applications in accepting jurisdictions where
the total applications are less than the authorized limit. The total
unused authorized applications may then be redistributed to
accepting jurisdictions where the number of applications exceeded
the limit. The number redistributed to any such jurisdiction shall
be proportional to the ratio of total applications in the jurisdiction
to the total of all applications in the accepting jurisdictions where
applications exceeded the application limit; provided, however,
that the adjusted limit, which equals the sum of the number of
reallocated authorized applications and the amount of the original
limit, shall not exceed the total number of actual applications in
a jurisdiction. Within each such city, town, regional school
committee, independent vocational school, county agricultural
school, or educational collaborative, if the number of applications
exceeds the adjusted limit, the teachers’ retirement board and the
city of Boston retirement board, if applicable, shall prioritize and
award acceptable applications on the basis of length of creditable
service as a public school teacher.

122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140

Notwithstanding any provisions of said chapter thirty-two to
the contrary, the normal yearly amount of the retirement
allowance for an eligible employee who is employed by a city,
town, regional school committee, independent vocational school,
county agricultural school, or educational collaborative which
accepts the provisions of this section and who has paid the full
amount of regular deductions on the total amount of regular
compensation as determined under paragraph (a) of subdivi-
sion (2) of section five of said chapter thirty-two, shall be based
on the average annual rate of regular compensation as determined
under said paragraph (a) and shall be computed according to the
table contained in said paragraph (a) based on the age of such
member and his number of years and full months of creditable
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154 service at the time of his retirement increased by up to five years
155 of age or by up to five years of creditable service or by a
156 combination of additional years of age and service the sum of
157 which shall not be greater than five; provided however that the
158 city, town, regional school committee, independent vocational
159 school, county agricultural school, or educational collaborative
160 may limit the amount of additional credit for service or age or
161 a combination of service or age offered and the number of
162 employees for whom it will approve aretirement calculated under
163 the provisions of this section; provided further that if participation
164 is limited by the city, town, regional school committee,
165 independent vocational school, county agricultural school, or
166 educational collaborative, the retirement of employees with
167 greater creditable service shall be approved before approval is
168 given to employees with lesser creditable service.
169 For the purpose of this section, words shall have the same
170 meanings as in chapter thirty-two of the General Laws, unless
171 otherwise expressly provided or unless the context clearly requires
172 otherwise; provided, however, that the meaning of “teacher” shall
173 be as defined in section one of said chapter thirty-two without
174 the exclusion in said definition of a teacher in the public schools
175 in the city of Boston. An employee who retires and receives an
176 additional benefit in accordance with the provisions of this section
177 shall be deemed to be retired for superannuation under the provi-
-178 sion of said chapter thirty-two and shall be so subject to any and
179 all provisions of said chapter thirty-two; provided, however, that
180 a teacher in the city of Boston retirement system retired under
181 the provisions of this section shall be subject to the provisions of
182 said chapter thirty-two only to the extent that he would have been
183 if his retirement had not been in accordance with the provisions
184 of this section.
185 The total normal yearly amount of the retirement allowance,
186 as determined in accordance with the provisions of section five
187 of said chapter thirty-two, of any employee who retires and
188 receives an additional benefit under the retirement incentive
189 program in accordance with the provisions of this section shall
190 not exceed four-fifths of the average annual rate of his regular
191 compensation received during any period of three consecutive
192 years of creditable service for which the rate of compensation was
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193 the highest or of the average annual rate of his regular
compensation received during the periods, whether or not
consecutive, constituting his last three years of creditable service
preceding retirement, whichever is greater.
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197 For any married employee who retires and receives an

additional benefit under the provisions of this act, an election of
a retirement option under the provisions of section twelve of said
chapter thirty-two shall not be valid unless (i) it is accompanied
by the signature of the member’s spouse indicating the member’s
spouse’s knowledge and understanding of the retirement option
selected, or (ii) a certification by the teachers’ board of retirement
or the retirement board of the city of Boston, if applicable, that
such spouse has received notice of such election as hereinafter
provided. If any member who is married files an election which
is not so signed by his spouse, the teachers’ board of retirement
or the retirement board of the city of Boston, if applicable, shall
within fifteen days notify the member’s spouse by registered mail
of the option election, and the election shall not take effect until
thirty days following the date on which such notification is sent,
and such election may be changed by the member at any time
within thirty days, or at any other time permitted under said
chapter thirty-two. Nothing in this section shall be deemed to
affect the effective date of any retirement allowance, but in the
event of any election having been filed which is not so
accompanied, the payment of any allowance so elected shall not
be commenced earlier than thirty days after the sending by the
appropriate board of retirement of the notice required hereunder.
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The teachers’ board of retirement or the retirement board of
the city of Boston, if applicable, shall provide retirement
counseling to employees who choose to consider retiring or who
choose to retire under the retirement incentive program
established by this section. Such counseling shall include, but not
be limited to, the following; (i) a full explanation of the
retirement benefits provided by this section; (ii) a comparison of
the expected lifetime retirement benefits payable to such employee
under the retirement incentive program and under the existing
provisions of chapter thirty-two of the General Laws; (in) the
election of a retirement option under the provisions of section
twelve of said chapter thirty-two; (iv) the restrictions on
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employment after retirement; (v) the provisions of health care
benefits under the provisions of chapter thirty-two B of the
General Laws; (vi) the provisions of law relative to the payment
of cost of living adjustments to the retirement allowance, in years
in which there is such an adjustment; and (vii) the effect of federal
and state taxation on retirement income. Each such employee
shall sign a statement that he has received such counseling or that
he does not want to receive such counseling prior to the approval
by the teachers’ board of retirement or the retirement board of
the city of Boston, if applicable, of such employee’s application
for superannuation benefits and the additional benefit provided
by this section.
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The commissioner of the public employee retirement adminis-
tration shall analyze, study, and valuate the costs and the actuarial
liabilities attributable to the additional benefits payable in
accordance with the provisions of this section of the retirement
incentive program established by this section for each city, town,
county or district which accepts the provisions of this section;
provided, that said commissioner shall file a report in writing of
his findings for said city, town, county or district on or before
December thirty-first, nineteen hundred and ninety-four, and
shall send a copy thereof to the city, town, regional school
committee, independent vocational school, county agricultural
school, or educational collaborative as the case may be; provided
further, that said reports shall be filed with the joint committee
on public service and the house and senate committees on ways
and means, the teachers’ retirement board and the commissioner
of the department of revenue on or before December thirty-first,
nineteen hundred and ninety-four.
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The teachers’ retirement board shall prepare a funding schedule
for each applicable city, town, county or district which shall reflect
the payment of fifty percent of the costs and the actuarial liabilities
attributable to the additional benefits payable under the retire-
ment incentive program in accordance with the provisions of this
section and a funding schedule for the commonwealth which shall
reflect fifty percent of the costs and the actuarial liabilities
attributable to the additional benefits payable under the
retirement incentive program in accordance with the provisions
of this section; provided that said schedules shall be designed to
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271 reduce the applicable city, town, county or district and the
commonwealth’s additional pension liability attributable to such
costs and liabilities to zero on or before June thirtieth, two
thousand and ten; provided, however that in preparing such
schedules, the board shall consider the analysis of the commis-
sioner of public employee retirement administration filed in
accordance with the provisions of this section; and provided
further, that said board shall triennially update such schedules
until said June thirtieth, two thousand and ten; and provided
further, that the commonwealth’s funding schedule and updates
shall be subject to the approval of the secretary of administration
and finance. Said board shall file such funding schedules with the
joint committee on public service and the house and senate
committees on ways and means on or before March first, nineteen
hundred and ninety-five, and shall file updates thereto triennially
on or before March first of each year. In each of the fiscal years
until the actuarial liability determined under this section shall be
reduced to zero, it shall be deemed an obligation of the applicable
city, town, county or district which has accepted the provisions
of this section to appropriate annually an amount sufficient to
meet fifty percent of the additional costs and liabilities attributable
to the additional benefits payable under the retirement incentive
program and said applicable city, town, county or district shall
pay the same to the commonwealth’s pension liability fund
annually; provided, however, that if any such city, town, county
or district fails to make said payment, the commissioner of the
department of revenue shall deduct such liability from the annual
education aid provided pursuant to chapter seventy to said city,
town, county or district; provided further, that such liability
deducted shall be appropriated to the commonwealth pension
liability fund; provided, further, that ancillary costs attributable
to any employee who retires under the retirement incentive
program established by this section, limited to the payment of
accrued vacation, unused sick leave or any other severance
payment, shall be the financial obligation of such city, town,
county or district paid out of the sums appropriated or otherwise
made available to the appropriate city, town, county or district
for the fiscal year nineteen hundred and ninety-five; provided,
further that there shall be no supplemental state funds for the
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payment of said ancillary costs; provided, further, that fifty
percent of the total premium cost for health insurance provided
to any employee who so retires shall also be paid out of the sums
appropriated or otherwise made available for the fiscal year
nineteen hundred and ninety-five; provided, further, that any
employee who so retires shall not pay more than the percentage
contribution charged to any other retiree comparable health
insurance coverage; and provided further that there shall be no
additional state supplemental funds to pay said insurance costs.
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The board of education shall list each position made vacant by
the retirement of an employee under the retirement incentive
program and receiving an additional benefit in accordance with
the provisions of this section and shall file such list with the joint
committee on public service and the house and senate ways and
means committees on or before December first, nineteen hundred
and ninety-four; provided that, for each position, such list shall
include the classification title of such position, the salary range
for such title and the salary payable to the person who so retired
from such position.

319
320
321
322
323
324
325
326
327
328

For fiscal year nineteen ninety-four, applicants for early
retirement shall be notified of their eligibility no later than June
fifteenth, nineteen hundred and ninety-three.

329
330
331

SECTION 101. The department of education is hereby
authorized and directed to establish a demonstration project on
or before September first, nineteen hundred and ninety-four, to
assess various models of parent outreach programs in working
with families of children between the ages of one and three years.
Said project shall gather data and test a variety of parent outreach
programs, in order to choose the model most effective and most
compatible with the overall system in the commonwealth for
universal implementation by January first, nineteen hundred and
ninety-seven. The models selected should be tested within urban,
suburban, and rural school settings. Models chosen for the
demonstration project shall include, but not be limited to the
following: home visits by parent educators to educate parents
about the physical, mental and emotional development of
children; assistance and support to parents for meeting their own
educational needs; promotion of literacy within the home;
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17 substantial parental involvement in activities for children;
18 guidance at each stage of a child’s development; periodic health
19 screening and testing of children to check language and motor
20 development; and group visits with other participating parents.
21 Participation by parents during the demonstrations project and
22 thereafter shall be voluntary. Parent outreach programs shall be
23 made available to all parents free of charge. Outreach efforts,
24 initially, should focus on populations of children identified as
25 educationally at risk.
26 Said demonstration projects shall terminate on December first,
27 nineteen hundred and ninety-six. The department of education
28 shall file a report of its findings, together with its recommen-
-29 dations and drafts of legislation necessary to implement a model
30 program, by filing the same, on or before the first Wednesday in
31 December, nineteen hundred and ninety-six, with the clerk of the
32 house of representatives who shall forward the same to the joint
33 committee on education.
34 The department shall submit to the general court a budget
35 request to implement the provisions of this section no later than
36 December thirty-first, nineteen hundred and ninety-three.

1 SECTION 102. The commissioner of education shall develop,
2 pursuant to section one E of chapter sixty-nine of the General
3 Laws, curriculum frameworks for mathematics, science and
4 technology, history and social science, and English no later than
5 January first, nineteen hundred and ninety-five, and shall develop
6 curriculum frameworks for the arts no later than January first,
7 nineteen hundred and ninety-six. A copy of such standards to be
8 submitted to the joint committee on education, arts, and
9 humanities of the general court at least sixty days prior to taking

10 effect.

1 SECTION 103. The board of education shall establish and
2 administer a discretionary grant program to assist cities and towns
3 in initiating and implementing drug awareness and resistance
4 education programs, to be known as D.A.R.E. programs. Said
5 programs may be established by municipalities to teach middle
6 school students the skills necessary to resist drug use and shall
7 be implemented by local and state police officers. Said
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8 discretionary grant program shall, subject to appropriation, fund
9 fifty percent of one police officer’s salary per community in

10 communities that have implemented said D.A.R.E. programs.
11 The secretary of public safety or the chairman of the governor’s
12 alliance against drugs shall develop criteria for selecting cities and
13 towns to receive financial assistance pursuant to this section.

1 SECTION 104. The commissioner of education, the attorney
2 general, two members of the house of representatives to be
3 appointed by the speaker, two members of the senate to be
4 appointed by the president of the senate, and a member to be
5 appointed by the governor shall study the feasibility of
6 establishing regional boarding schools and other educational
7 alternatives in the commonwealth for dropouts and for those
8 students who are chronically disruptive and whose disruption is
9 not due to special needs as defined by state and federal law and

10 regulations. Results of said study shall be submitted to the joint
11 committee on education, arts, and humanities of the general court
12 not later than October first, nineteen hundred and ninety-three.

1 SECTION 105. The attorney general shall establish a project
2 alliance statewide training program, so-called, for school
3 personnel relative to school safety and the law. Implementation
4 of said program shall be coordinated by the district attorneys in
5 each district as set forth in section thirteen of chapter twelve of
6 the General Laws. The attorney general and the commissioner of
7 education shall jointly establish and chair an implementation
8 oversight committee to oversee implementation of said program.
9 Funding for implementation of said program shall be equally

10 divided between the office of the attorney general and the
11 department of education.

1 SECTION 106. There is hereby established a student
2 initiatives discretionary grant program for conflict resolution and
3 peer training to be implemented by the commissioner of
4 education. Said grant program shall fund fifty percent of the cost
5 of student initiatives and shall be targeted toward high school
6 students. Grant proposals shall include a statement explaining
7 student involvement in the planning and implementation of said
8 grant. Said program shall be subject to appropriation.
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1 SECTION 107. No later than June first, nineteen hundred and
2 ninety-four, the board shall (i) establish new standards for the
3 certification of principals in light of the responsibilities given to
4 principals under this act, and (ii) fashion procedures for
5 recertifying persons serving as principals under these new
6 standards. Copies of said standards and procedures shall be
7 submitted to the joint committee on education, arts, and
8 humanities at least sixty days prior to taking effect.

1 SECTION 108. The higher education coordinating council
2 shall promulgate guidelines for the attracting excellence to
3 teaching program, established by section nineteen A of chapter
4 fifteen Aofthe General Laws, no later than January first, nineteen
5 hundred and ninety-four.

1 SECTION 109. Section fifty-one of this act shall not apply to
2 any person employed as a school nurse by a school committee
3 on or before the effective date of this act.

1 SECTION 110. There shall be appointed a commission on
2 regulatory relief in education to review and evaluate all statutes
3 and regulations related to education and to make recommen-
-4 dations to the board to reduce the scope of, ease the adminis-
-5 tration of, simplify the compliance with, and, where appropriate,
6 eliminate such regulations and to reduce theamount of paperwork
7 required in connection with public education and the state’s regu-
-8 lation thereof. The commission shall consist of fifteen members,
9 appointed by the governor, and shall be broadly representative

10 of the racial and ethnic diversity of the commonwealth. Members
11 shall receive no compensation for their services but may receive
12 reimbursement for their reasonable expenses incurred in carrying
13 out their responsibilities as members of the commission. The
14 secretary of education shall furnish reasonable staff and other
15 support for the work of the commission. Upon request by the
16 commission, the board of education, the secretary of education
17 and the joint committee on education, arts and humanities of the
18 general court shall provide to it information and data pertinent
19 to the commission’s charge.
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1 SECTION 111. The departments of social services, youth
2 services, mental health and mental retardation shall conduct an
3 investigation and study to develop a plan to earmark between one
4 percent and two percent of its total budget for the provisions of
5 services in school based centers. Said study shall include without
6 limitation recommendations for ensuring each school district’s
7 participation in said plan. The secretary of health and human
8 services shall, in consultation with the commissioner of education,
9 participate in said study.

10 Said secretary shall, on or before the last Wednesday in
11 December, nineteen hundred and ninety-three, file said plan with
12 the clerk of the house of representatives who shall forward the
13 same to the joint committees on education and human services.

1 SECTION 112. Superintendents of school departments or
2 districts are authorized access to criminal offender record
3 information on employees, prospective employee, and non-
-4 employee contract personnel who have frequent contact with
5 students. Such information will be made available subject to
6 procedures developed by and agreed to be the secretary of public
7 safety and the commissioner of education.

1 SECTION 113. All school-aged children placed by, or under
2 the control of, the department of public welfare or the department
3 of social services under the provisions of sections seven and nine
4 of chapter seventy-six of the General Laws, other than in their
5 home town, shall have their tuition in the public schools paid by
6 the commonwealth to the city, town or regional school district.

1 SECTION 114. Notwithstanding any contrary provision of
2 this act, the provisions of chapter six hundred and thirteen of the
3 acts of nineteen hundred and eighty-seven shall continue to apply
4 to the governance of the Boston school department.

1 SECTION 115. Notwithstanding any general or special law to
2 the contrary, there shall be established under the auspices of the
3 Massjobs Council, as established by section seventy-four of
4 chapter two hundred and forty of the acts of nineteen hundred
5 and eighty-nine, a task force on school-to-work policy. This task
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6 force shall submit recommendations to the governor and the
7 general court within one hundred and eighty days of the effective
8 date of this act relative to how the commonwealth can best
9 organize its education and job training systems to develop a

10 network of school-to-work transition programs in each region of
11 the state.
12 The task force shall consist of twelve members and shall be co-
-13 chaired by the secretary of education or a designee and the private
14 sector co-chairperson of the Massjobs Council or a designee who
15 must be a private sector member of the Massjobs Council.
16 Additional members shall be appointed as follows: (1) The
17 Massjobs Council, by a majority vote, shall appoint five
18 members; (2) the board of education, by a majority vote, shall
19 appoint three members; (3) the president of the senate shall
20 appoint a member of the senate; and (4) the speaker of the house
21 shall appoint a member of the house of representatives.

1 SECTION 116. Each regional employment board, as estab-
-2 lished by section one hundred and five of chapter one hundred
3 sixty-four of the acts of nineteen hundred and eighty-eight, shall
4 work with comprehensive high schools and regional vocational
5 technical schools in its region to develop a plan to transition
6 students into the work force. Such plan shall be incorporated into
7 an annual report from the school district to the regional
8 employment board. Each regional employment board shall
9 submit a workforce development strategic plan annually to the

10 MassJobs Council. This plan shall include a comprehensive
11 school-to-work transition policy for its region. For purposes of
12 this and the preceding section, region shall be defined by said
13 section one hundred and five.

1 SECTION 117. The school choice reimbursement program
2 established by subsection (n) of section twelve C of chapter
3 seventy-six of the General Laws, inserted by section seventy-four
4 of this act, shall cease to be effective on July first of the year two
5 thousand.

1 SECTION 118. All programs and actions undertaken under
2 the provisions of this act shall be conducted in a manner reflecting
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3 and encouraging a policy of nondiscrimination and equal
4 opportunity for members of minority groups and women. All
5 officials and employees of any school department or district shall
6 take affirmative steps to ensure equality of opportunity in the
7 internal affairs of such departments and districts, as well as in their
8 relations with the public, including those persons and organi-
-9 zations doing business with said departments and districts. Each
10 school district department and district shall adopt measures to
11 ensure equal opportunity in the areas of hiring, promotion,
12 demotion, transfer, recruitment, layoff or termination, rates of
13 compensation, and in-service training programs. The department
14 of eduction shall conduct an ongoing review of affirmative action
15 steps taken by various school departments and districts to
16 determine whether such departments and districts are complying
17 with the intent of this section. Whenever such noncompliance is
18 determined by the board of eduction, the commissioner shall hold
19 a public hearing on the matter and report his resulting recommen-
-20 dations to the school committee of the department or district and
21 to the Massachusetts commission against discrimination.

1 SECTION 119. The secretary of administration and finance is
2 hereby authorized and directed to recommend revisions in the
3 governor’s budget recommendation for the fiscal year ending on
4 June thirtieth, nineteen hundred and ninety-four to reflect the
5 provisions of this act, including, but not limited to, the increase
6 in aid for education and the cost of the early retirement incentive
7 authorized by this act. Such recommendations shall be submitted
8 to the house and senate committees on ways and means no later
9 than April thirtieth, nineteen hundred and ninety-three. Such

10 recommendations shall specify the additional revenues, if any, or
11 decreases in expenditure recommendations, if any, by line-item,
12 that will ensure that the budget of the commonwealth is balanced
13 for the fiscal year ending June thirtieth, nineteen hundred and
14 ninety-four. No such decreases in expenditure recommendations
15 shall be taken from local aid accounts, so-called, including but
16 not limited to additional assistance, lottery aid, Chapter 81 and
17 Chapter 90 highway funds,payments in lieu of taxes and police
18 education incentive reimbursements.
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1 SECTION 120. Notwithstanding the provisions of any general
2 or special law to the contrary, all children residing on Fort
3 Devans, a federal reservation, who have been admitted to a public
4 school under the provisions of section twelve Bof chapter seventy-
-5 six of the General Laws shall be considered residents of the
6 municipality to which their residency relates by reference to the
7 population totals attributable to occupancy of land formerly of
8 such municipality and presently within the confines of the Fort
9 Devans installation as set forth in the most recently compiled

10 federal decennial census.
11 For the purposes of said section twelve B and section six of
12 chapter one hundred and thirty-three of the acts of nineteen
13 hundred and ninety-two and chapter seventy of the General Laws,
14 the financial liability of any municipality affected hereunder with
15 respect to such children shall not be in excess of the amount of
16 funds applied for and received by the municipality for each such
17 child under the provisions of P.L. 81-874, (20 U.S.C. s. 236).

1 SECTION 121. Chapter 71 of the General Laws, as appearing
2 in the 1990 Official Edition, is hereby amended by adding the
3 following new section;
4 Section 2C. the Secretary of the Executive Office of Education
5 shall establish a Community Service Involvement Program
6 whereby students will perform a minimum of seventy-five hours
7 of community service as a requirement for high school graduation.

1 SECTION 122. The secretary of administration and finance is
2 hereby directed to place five hundred thousand dollars in a
3 separate fund to be known as the Parental Involvement Incentive
4 Fund. This money shall be used to provide grants to public schools
5 that demonstrate an exceptional level of parental involvement
6 according to regulations to be promulgated by the Secretary of
7 Educaton.

1 SECTION 123. Revenues derived by the Commonwealth from
2 any new forms of gambling which may include, but shall not be
3 limited to video gaming, KENO or casino gambling, so-called, but
4 shall not include any forms of lotteries, games or gaming currently
5 offered, adminsitered or overseen by the Massachusetts Lottery
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6 Commission or the Massachusetts State Racing Commission shall
7 be dedicated and utilized for the financing of the provisions of
8 this act, subject to appropriation.

1 SECTION 124. The board of education is hereby directed to
2 make a study of the available methods for promoting intra-district
3 school choice, so-called. The board shall make a report of its
4 findings and recommendations, and file the same, along with
5 legislation necessary to implement any changes, with the joint
6 committee on education, arts and the humanities, no later than
7 October thirty-first, nineteen hundred and ninety-three.

1 SECTION 125. The board of education, with the advice of the
2 commissioner, shall appoint an advisory commission on the
3 student to adult resources ratio. “Adult resources” shall be
4 defined as teachers, teacher’s aides, guidance counselors and other
5 academic support staff. The commission shall consist of eleven
6 members, one of whom shall be the commissioner of education
7 or his designee, who sh all serve as chairperson. Six memers of
8 the commission shall be public school classroom teachers chosen
9 to broadly represent different grade levels and disciplines, two

10 members shall be public school principals and two members shall
11 be parents of public school students. Said members shall serve
12 for a term of two years each.
13 After December 1, 1993 the commission shall meet annually,
14 no later than December first and file a report with the board
15 assessing the extent of compliance with the class size regulations
16 adopted by the board and making any recommendations for
17 modification thereof. No member of the commission shall receive
18 any compensation, but shall be reimbursed for their expenses
19 actually and necessarily incurred in the discharge of their official
20 duties. The board shall provide reasonable support for the
21 commission, including clerical and research activities.
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