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To the Honorable Senate:

Pursuant to Part the Second, Chapter I, Section I, Article
II of the Constitution of the Commonwealth of Massachusetts, I am
returning unsigned Senate Bill No. 1523, entitled "An Act
Relative To Unemployment Benefits For Victims Of Lockouts."

This legislation, which changes the unemployment insurance
system for all employers and employees in the Commonwealth, has
become intertwined in a particular labor dispute. I am therefore
vetoing the bill so that the issue will be considered on its own
merits and not in the context of a single labor dispute.

This bill is designed to grant unemployment insurance
benefits to employees who have been "locked out" by their
employers. It was proposed during the time the Department of
Employment and Training was reviewing claims for unemployment
benefits filed by workers at a large public utility, and was
passed to ensure that these particular employees received
unemployment benefits. The legislation proved to be unnecessary,
3 s the Department of Employment and Training found the employeeseligible to receive benefits under the existing standard, which
has been the law for the past sixty years.

Current unemployment insurance law does not focus on the
distinction between a strike and a "lockout". Instead it
examines whether there has been a "stoppage of work." If anemployer can continue to run its operations without the employees
involved in the labor dispute, then there is no stoppage of work
and the employees will be entitled to benefits. If operationsare substantially curtailed, then the employees are not entitledto benefits. This current balancing of employer and employeerights is altered by the existing bill, which provides thatwhenever there is a "lockout", regardless of whether or not thereis a stoppage of work, employees will receive benefits unless the

yer proves that the lockout is in respon
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repeated and substantial damage to the employer's property or
repeated threats of imminent substantial damage and such damage
or threats of damage are caused or directed by members of the
bargaining unit with the express or implied approval of the
officers of such unit."

Without further refinement, the Legislature's attempt to
impose the lockout-strike distinction on existing law will upset
the balance that has been struck between employer and employee
rights for many years. In the amendments I sent back to the
Legislature on April 12, 1993, I attempted to draft corrections
which I believe might restore that balance. I believe that the
Legislature has imposed an unrealistic burden of proof on
employers who are sincerely responding to actual or threatened
substantial damage to their property. I also believe that the
public interest in the continuation of essential services is not
fully protected. Others may have different suggestions to ensure
that a proper balance is maintained. Unfortunately, during this
difficult labor dispute, there has been little room for
discussion. Rigorous debate of the merits of the bill is equated
or confused with commentary on the particular labor dispute.

For these reasons, I am returning Senate Bill No. 1523
unsigned.
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Respectfully submitted,


