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ter thirty-three. The said funds, if in cash, shall be invested

safely by the state treasurer, or, if in securities, he may hold

them in their original form or, upon the approval of the

governor and council, sell them and reinvest the proceeds

in securities which are legal investments for the common-
wealth sinking funds. Upon the request of the adjutant gen-

eral, approved by the governor and council, he shall expend
such funds or any part thereof for the use of the military

forces of the commonwealth. He shall be held responsi-

ble for the faithful management of said funds in the same
manner as for other funds held by him in his official capacity.

Approved May 28, 1943.

C/iap.363 An Act relative to the status of certain persons
IN THE employ OF THE DEPARTMENT OF LABOR AND
INDUSTRIES.

Be it enacted, etc., as follows:

Persons who, on the effective date of this act, are in the

emplo}^ of the division of industrial safety of the department
of labor and industries as painters' experts to assist in con-

ducting examinations of painters' riggers may, upon passing

a non-competitive qualifying examination to which they

shall be subjected by the division of civil service, continue

to serve as such and their tenure of office shall be unlimited,

subject, however, to the civil service laws.

Approved May 28, 1943.

C/iap.364 An Act authorizing the establishment of a park de-

partment, TO BE in charge OF A PARK COMMISSIONER,

IN the city OF PITTSFIELD.

Be it enacted, etc., as follows:

Section 1. The city of Pittsfield may by ordinance

establish a park department, to be under the charge of an
official who shall be known as the park commissioner. The
commissioner shall have entire charge of and full control

over the maintenance and care of the public parks and play-

grounds, including all buildings and trees thereon, located

in said city, except playgrounds within the limits of school

property, and may conduct and promote recreation, play,

sports and physical education, for which admission may be

charged. The commissioner shall be appointed biennially,

beginning with the year nineteen hundred and forty-four,

by the mayor, subject to confirmation by the city council

in accordance with the provisions of its charter, and shall

receive such compensation, if any, as the mayor and city

council may determine.

Section 2. Except as otherwise provided by this act,

all powers and duties relating to parks and playgrounds
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under chapter forty-five of the General Laws shall be exer-

cised and performed in said city by the mayor and city

council thereof.

Section 3. The employees in the park department of

said city, as existing immediately prior to the establishment

of the park department hereunder, shall be transferred to

the park department established hereunder without impair-

ment of their civil service status or retirement rights.

Section 4. So much of chapter two hundred and eighty

of the acts of nineteen hundred and thirty-two, and acts in

amendment thereof and in addition thereto, as is inconsistent

with this act, is hereby repealed.

Section 5. This act shall be submitted for acceptance

to the registered voters of said city at the biennial municipal

election to be held in said city in the current year in the

form of the following question, which shall be placed upon
the official ballot to be used at said election: — "Shall an
act passed by the general court in the year nineteen hundred
and forty-three, entitled 'An Act authorizing the Establish-

ment of a Park Department, to be in Charge of a Park Com-
missioner, in the City of Pittsfield', be accepted?" If a

majority of the votes cast on said question is in the affirma-

tive, this act shall take full effect on the first Monday of

January in the year nineteen hundred and forty-four, but
not otherwise. Approved May 28, 1943.

An Act relative to the proof of malice in actions of Chap.365
libel and slander.

Be it enacted, etc., as follows:

Section 1. Chapter two hundred and thirty-one of the g. l. (Ter.

General Laws is hereby amended by striking out section amencfed^.'
^

^^'

ninety-one, as appearing in the Tercentenary Edition, and
inserting in place thereof the following : — Section 91 . If the Justification

defendant in an action for slander or for publishing a libel n°ot p?ooY

justifies that the words spoken or published were true, such of malice

allegation, although not maintained by the evidence, shall

not of itself be proof of the malice alleged in the declaration,

nor shall statements of the defendant differing in import
from those declared on be admissible to establish his malice

unless such statements were published in pursuance of a

general scheme to defame or otherwise injure the plaintiff.

If the plaintiff proposes to introduce evidence of statements

of the defendant other than those declared on, he shall give

the defendant written notice of such intention, specifying

the date and content of each such statement, at least four-

teen days before trial begins, or earlier if the court so orders

;

and, if any such statement is introduced in evidence, the de-

fendant shall be permitted to prove that it was true, or was
privileged, or any other facts relating thereto which tend to

negative malice.


