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under chapter forty-five of the General Laws shall be exer-

cised and performed in said city by the mayor and city

council thereof.

Section 3. The employees in the park department of

said city, as existing immediately prior to the establishment

of the park department hereunder, shall be transferred to

the park department established hereunder without impair-

ment of their civil service status or retirement rights.

Section 4. So much of chapter two hundred and eighty

of the acts of nineteen hundred and thirty-two, and acts in

amendment thereof and in addition thereto, as is inconsistent

with this act, is hereby repealed.

Section 5. This act shall be submitted for acceptance

to the registered voters of said city at the biennial municipal

election to be held in said city in the current year in the

form of the following question, which shall be placed upon
the official ballot to be used at said election: — "Shall an
act passed by the general court in the year nineteen hundred
and forty-three, entitled 'An Act authorizing the Establish-

ment of a Park Department, to be in Charge of a Park Com-
missioner, in the City of Pittsfield', be accepted?" If a

majority of the votes cast on said question is in the affirma-

tive, this act shall take full effect on the first Monday of

January in the year nineteen hundred and forty-four, but
not otherwise. Approved May 28, 1943.

An Act relative to the proof of malice in actions of Chap.365
libel and slander.

Be it enacted, etc., as follows:

Section 1. Chapter two hundred and thirty-one of the g. l. (Ter.

General Laws is hereby amended by striking out section amencfed^.'
^

^^'

ninety-one, as appearing in the Tercentenary Edition, and
inserting in place thereof the following : — Section 91 . If the Justification

defendant in an action for slander or for publishing a libel n°ot p?ooY

justifies that the words spoken or published were true, such of malice

allegation, although not maintained by the evidence, shall

not of itself be proof of the malice alleged in the declaration,

nor shall statements of the defendant differing in import
from those declared on be admissible to establish his malice

unless such statements were published in pursuance of a

general scheme to defame or otherwise injure the plaintiff.

If the plaintiff proposes to introduce evidence of statements

of the defendant other than those declared on, he shall give

the defendant written notice of such intention, specifying

the date and content of each such statement, at least four-

teen days before trial begins, or earlier if the court so orders

;

and, if any such statement is introduced in evidence, the de-

fendant shall be permitted to prove that it was true, or was
privileged, or any other facts relating thereto which tend to

negative malice.
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Effective
date.

Section 2. This act shall become operative on October
first in the current year, but shall not apply to any action

pending on said effective date. Approved May 28, 194S.

G. L. (Ter.

Ed.), 32, §89,
etc., amended.

C/iap. 366 An Act relative to the payment of annuities to de-
pendents OF certain public employees killed or
dying from injuries received or hazards undergone
in the performance of duty.

Be it enacted, etc., as follows:

Section eighty-nine of chapter thirty-two of the General

Laws, as most recently amended by chapter three hundred-

and twenty-six of the acts of nineteen hundred and thirty-

six, is hereby further amended by striking out, in the nine-

teenth line, the word "all" and inserting in place thereof

the words: — a majority of the, — by striking out, in the

forty-sixth line, the word "if" and inserting in place thereof

the words :
—

, or to or for the benefit of an unmarried or

widowed sister of the deceased with whom he was living at

the time of his death, if such father, mother or sister was,

—

and by striking out, in the forty-eighth line, the word "re-

marry" and inserting in place thereof the following: —
marry. The members of said board to be designated by
the retiring authority and the commissioner of public health,

as aforesaid, shall be so designated within thirty days after

the filing of an application for an annuity hereunder, — so

that the first paragraph will read as follows: — If a member
of the police or fire force, or a forest warden, of a city or

town, or a member of the department of public safety doing

police duty, or an investigator or examiner of the registry

of motor vehicles in the department of public works doing

police duty, or an inspector of the department of labor and
industries, or a prison oflficer or any technical employee of

the department of public works or public health, of the met-

ropolitan district commission, or of the division of metro-

politan planning, included in class twenty-seven of rule four

of the civil service rules, is killed, or dies from injuries re-

ceived, or dies as a natural and proximate result of under-

going a hazard peculiar to his employment, while in the

performance of his duty, and it shall be proved to the satis-

faction of the appropriate public authority as hereinafter

defined that such death was the natural and proximate re-

sult of an accident occurring, or of undergoing a hazard

peculiar to his employment, while he was acting in the per-

formance and within the scope of his duty, and a majority

of the members of a board consisting of two physicians des-

ignated by the public authority hereinafter defined, and one

physician to be designated by the commissioner of public

health shall certify to the treasurer of the body politic and

corporate by which the compensation of such deceased per-

son was payable, that the death was the natural and proxi-

mate result of the said injury or hazard, there shall, except

Annuities to
dependents of

policemen or
firemen killed,

etc., in per-
formance
of duty.


