
SENATE December 2, 1993.

The committee on Ways and Means, to whom was committed the
House Bill further regulating lead paint in the Commonwealth
(House, No. 5302), reports recommending that the same ought to
pass, with an amendment striking out all after the enacting clause and
inserting in place thereof the text of Senate document numbered 1848.

For the committee,

THOMAS F. BIRMINGHAM
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1 SECTION 1. Section twenty-eight of chapter twenty-three B
2 of the General Laws is hereby repealed.

1 SECTION 2. Section 6of chapter 62 of the General Laws, as
2 amended by section 16 of chapter 19 of the Acts of 1993, is hereby
3 further amended by striking out subsection (e) and inserting in
4 place thereof the following subsection:
5 (e) Any owner or tenant of a residential premises who pays for
6 the containment or abatement of any paint, plaster or other
7 accessible structural materials containing dangerous levels of lead
8 or who pays for the replacement of one or more window units
9 in a dwelling unit constructed prior to nineteen hundred and

10 seventy-eight for the purpose of bringing a dwelling unit into full
11 compliance with the provisions of sections one hundred and
12 eighty-nine to one hundred and ninety-nine B, inclusive, of
13 chapter one hundred and eleven concerning materials containing
14 dangerous levels of lead shall be allowed a credit in the amount
15 of the cost of said removal or replacement or one thousand five
16 hundred dollars per dwelling unit, whichever is less. Such credit
17 shall include window replacement done for the purposes of lead
18 abatement. Such credit shall be allowed for the containment,
19 abatement or replacement of any paint, plaster or other accessible

20 structural materials containing dangerous levels of lead only
21 if (i) the presence of lead is established by an inspector licensed
22 by the childhood lead poisoning prevention program,
23 and (ii) following such removal, the owner or tenant obtains a
24 letter of compliance from a licensed inspector pursuant to
25 subsections (c) and (d) of section one hundred and ninety-seven
26 of chapter one hundred and eleven and files with the department
27 of revenue such letter of compliance and a certification, in
28 recordable form, stating the number of dwelling units, as defined
29 in the state sanitary code for which such credit is being claimed.
30 Any taxpayer eligible for the foregoing tax credit for the then
31 taxable year may carry forward any such unused credit or any
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32 unused portions thereof and apply it to his tax liability in any one
33 or more of the succeeding seven taxable years. The commissioner
34 shall, in consultation with the director of the childhood lead
35 poisoning prevention program and the commissioner of the
36 department of labor and industries, promulgate regulations to
37 implement the provisions of this section.

1 SECTION 3. Chapter 111 of the General Laws is hereby
2 amended by striking out section 190, as appearing in the 1992
3 Official Edition, and inserting in place thereof the following two
4 sections:
5 Section 189A. For the purposes of this section and sections one
6 hundred and ninety to one hundred and ninety-nine B, inclusive,
7 the following words shall, unless the context clearly indicates
8 otherwise, have the following meanings:
9 “Abatement”, the removal and replacement of paint, plaster or

10 other accessible structural material containing dangerous levels
11 of lead.
12 “Advisory committee”, the committee established in section one
13 hundred and ninety.
14 “Commissioner”, the commissioner of public health.
15 “Containment”, the encapsulation, covering or enclosing by
16 means authorized by the director, of intact paint, plaster or other
17 accessible structural material containing dangerous levels of lead.
18 “Department”, the department of public health.
19 “Director”, the lead poisoning control director provided for in
20 section one hundred and ninety.
21 “Owner”, any person who alone or jointly or severally with
22 others (i) has legal title to any premises; (ii) has charge or
23 control of any premises as an agent who has authority to spend
24 money for compliance with the state sanitary code, executor,
25 administrator, trustee or guardian of the estate or the holder of
26 legal title, (iii) is an estate or trust of which such premises is a
27 part, or the grantor or beneficiary of such an estate or trust;
28 or (iv) is the association of unit owners of a condominium or
29 cooperative, which shall be considered an owner solely with
30 respect to common areas and exterior surfaces and fixtures of such
31 condominium or cooperative; provided, however, that the term
32 “owner” shall not include a secured lender except to the extent
33 provided in section one hundred and ninety-seven D.
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34 “Premises”, any residential premises, dwelling unit or
35 residential property constructed prior to nineteen hundred and
36 seventy-eight.
37 Section 190. The department shall establish a statewide
38 program for the prevention, screening, diagnosis and treatment
39 of lead poisoning, including elimination of the sources of such
40 poisoning, through such research, educational, epidemiologic and
41 clinical activities as may be necessary.
42 The commissioner shall appoint a lead poisoning control
43 director, who shall serve at the pleasure of the commissioner. The
44 director shall be responsible, subject to the authority of the
45 commissioner, for carrying out and administering all programs
46 created pursuant to this section and sections one hundred and
47 ninety-one to section one hundred and ninety-nine B, inclusive,
48 except as otherwise indicated herein. The director may contract
49 with any agencies, individuals or groups for the provision of
50 necessary services, subject to appropriation; and shall issue and
51 from time to time, amend, such rules and regulations as may be
52 necessary; provided, however, that such rules, regulations or
53 amendments shall be filed with the joint committee on health care
54 and the joint committee on housing and urban development at
55 least thirty days before the effective date of such rules, regulations
56 and amendments.
57 The governor shall appoint an advisory committee for the lead
58 poisoning prevention program, which shall consist of thirteen
59 members who shall serve at the pleasure of the governor. At least
60 four of said thirteen members shall be physicians or persons active
61 in the field of public health; at least two of said members shall
62 be parents of children under six years of age who reside in lower-
-63 income urban areas; at least one of said members shall be a repre-
-64 sentative of the Massachusetts Rental Housing Association; at
65 least one of said members shall be a representative of the
66 Massachusetts Bankers Association; at least one of said members
67 shall be a representative of the Massachusetts Association of
68 Realtors; and at least one of said members shall be a representa-
-69 tive of the property and casualty insurance industry. The
70 committee shall advise the director on matters of policy; shall be
71 consulted by the director prior to the issuance of rules and regu-
-72 lations; and shall perform such other duties as the director may
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73 request. The members of the advisory committee shall not be paid
74 for their services, but they may be reimbursed for travel and other
75 expenses necessary for the performance of their duties.

1 SECTION 4. Said chapter 111 is hereby further amended by
2 inserting after section 192 A the following section:
3 Section 1928. The department of public health’s childhood
4 lead poisoning and prevention program shall promote the
5 education of all persons, including parents and property owners,
6 on lead poisoning and its prevention. The director of said program
7 shall prepare educational materials, the content of which shall
8 include, but not be limited to, a discussion of safety measures,
9 which can be taken to reduce the incidence of lead poisoning in

10 children; available community and health care resources in all
11 geographic regions of the commonwealth useful in the matter of
12 lead poisoning prevention and treatment; legal rights and
13 remedies under section one hundred and ninety seven, and any
14 other information deemed important by the director and the
15 advisory council with regard to said matter. Such educational
16 materials shall be made available to, but not be limited to,
17 hospitals, physicians’ offices, community health centers,
18 educational institutions, day care centers, and programs providing
19 public assistance or social services. The director may contract or
20 associate with public and private agencies and organizations for
21 the preparation of said educational materials on lead poisoning
22 prevention, other pertinent resource information on the matter
23 of lead poisoning and conducting educational programs.
24 Publication of educational materials shall not subject any
25 agency or organization to liability under section one hundred and
26 ninety-nine.

1 SECTION 5. Said chapter 111 is hereby further amended by
2 striking out section 194, as appearing in the 1992 Official Edition,
3 and inserting in place thereof the following section:
4 Section 194. The director shall establish a comprehensive
5 program for detection of sources of lead poisoning. Such program
6 shall attempt, to the extent permitted by appropriations, to locate
7 all premises in which the paint, plaster or other accessible
8 structural material contains dangerous levels of lead. The means
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9 of detection and the amount of lead in the paint, plaster or other
10 accessible structural material that produces the danger of lead
11 poisoning shall be determined by regulation by the director in
12 accordance with sound medical practice and current technical
13 knowledge.
14 Such program of detection may, to the extent that all appro-
-15 priate premises are not inspected, give priority in inspections to
16 those premises located in areas where significant numbers of lead
17 poisoning cases have been reported, and in which children under
18 six years of age reside.
19 Upon the request of any occupant, the director shall cause to
20 have the occupant’s premises inspected, within a reasonable time,
21 not to exceed ten days, unless systematic inspection of the area
22 in which the person requesting the inspection resides is scheduled
23 within thirty days, in which case said inspection may be deferred
24 up to twenty additional days.
25 When the director is informed of a case of lead poisoning, he
26 shall cause to have inspected the premises in which the victim
27 resides, or has resided within the past twelve months, if the
28 occupants of said premises consent, after reasonable notice, to
29 such inspection. If the occupant refuses admittance, an agent of
30 the director or of any local board of health or code enforcement
31 agency may apply for a search warrant to permit entry. A court
32 may issue a warrant upon a showing that a victim of lead
33 poisoning resides, or has resided within the past twelve months
34 in said premises. The findings of such inspection shall be reported
35 to the director and to the appropriate enforcement authorities.
36 A dangerous level of lead found in premises inspected pursuant
37 to this section or otherwise, shall be reported immediately to the
38 owner of the building, all mortgagees and lien holders ofrecord,
39 the director, and all affected tenants as outlined below. The owner
40 of such building shall comply with any order to correct violations
41 issued by the director, any local board of health or any code
42 enforcement agency within the time established by regulations
43 promulgated by the director. Except as otherwise provided,
44 abatement or containment of lead shall not be required unless the
45 premises has been occupied by a poisoned child within the past
46 twelve months or is occupied by a child under six years of age.
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47 When dangerous levels of lead are present on the exterior of the
48 building or in common areas, notice shall be given to all occupants
49 of the building; and when such levels are present only within
50 particular premises, notice shall be given to the occupants of the
51 premises involved. The director shall promulgate regulations
52 specifying the form and content of all required notices.
53 When a dangerous level of lead is found in premises inspected
54 pursuant to this section, or otherwise, the director shall cause to
55 have screened all children under six years of age, and such other
56 children as he may find advisable to screen, residing or who have
57 resided within the past twelve months in said premises. The results
58 of such screening shall be reported to the director and the affected
59 child’s parent or legal guardian. The director shall inform such
60 other persons or agencies as he deems advisable, subject to the
61 provisions of section one hundred and ninety-one relating to the
62 names of affected individuals.
63 The director shall provide by regulation for the implementation
64 by local boards of health, code enforcement agencies and housing
65 inspection agencies of the provisions of this section and the
66 periodic reporting to him of the results of all inspections of
67 premises conducted hereunder by said boards and agencies.
68 The director shall maintain comprehensive records of all
69 inspections conducted pursuant to this section. Such records shall
70 be geographically indexed in order to determine the location of
71 areas of relatively high incidence of dangerous lead levels. Such
72 records shall be public records. A summary of the results of all
73 inspections conducted pursuant to this section shall be released
74 annually, or more frequently if the director so determines, to all
75 interested parties.

1 SECTION 6. Section one hundred and ninety-four Aof said
2 chapter one hundred and eleven is hereby repealed.

1 SECTION 7. The second paragraph of section 195 of said
2 chapter 111, as appearing in the 1992 Official Edition, is hereby
3 amended by striking out the second sentence and inserting in place
4 thereof the following sentence; when certified as a true copy
5 by the custodian of such records, a copy of any report of said
6 laboratory or any division thereof, or ofany local board of health,
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7 code enforcement agency, or housing inspection agency duly
8 trained and authorized by the director to implement the provi-
-9 sions of this chapter and to conduct inspections for the presence

10 of dangerous levels of lead or lead determinations shall be
11 admissible in any judicial proceeding without further authentica-
-12 tion by either the laboratory or by the agency for which said report
13 was made and shall be prima facie evidence of the facts stated
14 therein.

1 SECTION 8. Said chapter 111 is hereby further amended by
2 striking out section 197, as so appearing, and inserting in place
3 thereof the following section:
4 Section 197. (a) Whenever a child under six years of age
5 resides in any premises in which any paint, plaster or other
6 accessible structural material contains dangerous levels of lead,
7 the owner shall abate or contain said paint, plaster or other
8 accessible structural materials in accordance with the require-
-9 ments of subsections (b) or (c) of this section. Except as
10 provided in section one hundred and ninety-seven D, whenever
11 any such premises containing said dangerous levels of lead
12 undergoes a change of ownership and as a result a child under
13 six years of age will become or will continue to be a resident
14 therein, the new owner shall have ninety days to contain or abate
15 said paint, plaster or other accessible structural material as
16 required by this section, so as to make the premises in compliance
17 with the provisions of sections one hundred and eighty-nine Ato
18 one hundred and ninety-nine B, inclusive.
19 (b) Excluding secured lending institutions, owners shall be
20 eligible to contain and control paint, plaster or other accessible
21 structural materials containing dangerous levels of lead on an
22 interim basis until achieving full compliance as set out in
23 subsection (c) in accordance with measures defined in an
24 emergency lead management plan, and a letter of interim control
25 issued by a licensed inspector pursuant thereto. If, in the deter-
-26 mination of a licensed inspector, the condition of such premises
27 make it ineligible for interim control under an emergency lead
28 management plan, the owner shall be required to satisfy the
29 requirements of subsection (c) and receive a letter of full
30 compliance.
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31 The director shall promulgate regulations to establish a
32 program of interim control measures that are eligible to be used
33 in emergency lead management plans to address urgent lead paint
34 hazards that include, but are not limited to, paint containing a
35 dangerous level of lead that is chipping, peeling or flaking, and
36 highly lead-contaminated dust. Interim control measures shall be
37 used to address said urgent lead hazards until a letter of full
38 compliance has been obtained pursuant to subsection (c), and all
39 emergency lead management plans shall include full compliance
40 in accord with subsection (c) as their ultimate goal. In no
41 instance shall an owner be eligible for an emergency lead manage-
-42 ment plan and letter of interim control for premises in which a
43 lead-poisoned child dwells. The owner of premises containing a
44 dangerous level of lead may obtain approval for an emergency
45 lead management plan from an inspector licensed under section
46 one hundred and ninety-seven B after an inspection and
47 assessment of the premises by said inspector, and for a letter of
48 interim control by such a licensed inspector certifying compliance
49 with the emergency lead management plan and regulations
50 promulgated by the director under this section. Said regulations
51 shall, at minimum, include the following:
52 (1) a determination by the inspector regarding the need to
53 correct structural defects, including roof and plumbing leaks, and
54 deteriorating windows, which may cause damage to surfaces
55 containing dangerous levels of lead, and a requirement that any
56 such defects found be repaired or replaced, as needed, to prevent
57 damage to interior surfaces containing lead;
58 (2) abatement or containment of all peeling paint and installing
59 safeguards to protect intact paint, plaster or other accessible
60 structural material on both interior and exterior surfaces and
61 fixtures;
62 (3) removal of lead dust using specified methods, unless the
63 initial inspection indicates that there is no peeling paint and that
64 surface dust levels meet specified standards;
65 (4) provision of educational materials prepared by the
66 department to tenants occupying the affected premises, as well as
67 compliance with the tenant notification provisions of section one
68 hundred and ninety-seven A;
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(5) correction of any other lead paint condition which the
director determines poses an urgent risk of lead poisoning to
children under age six;

69
70
71

(6) requirement that all interim control work performed under
this section comply with the requirements for use of licensed
deleading contractors contained in the regulations promulgated
by the director pursuant to subsection (d); and

72
73
74
75

(7) a final inspection by a licensed inspector, including testing
to ensure that surface dust levels are within specified limits for
particular surfaces.

76
77
78

A letter of interim control shall expire at the end of one year
from the date of its issuance, and may be renewed once, for an
additional one-year period, upon reinspection and recertification
pursuant to this section by a licensed lead inspector, in accordance
with regulations promulgated by the director. An emergency lead
management plan and letter of interim control shall be issued for
the premises, not its owner, and shall remain in effect should
ownership of the premises be transferred during the existence of
the emergency lead management plan and the letter of interim
control. A subsequent owner of premises under a pre-existing
emergency lead management plan and letter of interim control
shall be responsible for complying with the terms of said plan and
letter. In no case shall premises be subject to an emergency lead
management plan and letter of interim control for longer than two
years.

79
80
81
82
83
84
85
86
87
88
89
90
91
92
93

A letter of interim control shall be revocable by operation of
law upon occurrence of either of the following condi-
tions; (i) expiration by its own term; (ii) upon the failure of the
owner to bring the unit into compliance, or keep the unit in
compliance, as required by this paragraph. If a tenant or licensed
lead inspector finds that the premises contains peeling paint or
otherwise fails to meet the standards of the emergency lead
management plan and the letter of interim control, said tenant
or inspector shall notify the owner of the premises, the director,
the local code enforcement agency or board of health of said
failure. The owner shall bring the premises into compliance with
the emergency lead management plan and the letter of interim
control within fourteen days of being notified to do so by the
director, local code enforcement agency or board of health or

94
95
96
97
98
99

100
101
102
103
104
105
106
107
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licensed lead inspector, or within such greater period of time as
may be allowed by the director, local code enforcement agency
or board of health, or by judicial order.

108
109
110

No claim for strict liability may be brought under section one
hundred and ninety-nine against the owner by an occupant or
former occupant of premises for which a letter of interim control
has been issued, for damages caused by exposure to dangerous
levels of lead during such period that the letter of interim control
is in effect. During the period a letter of interim control is in effect,
such owner shall take reasonable care to ensure that the premises
are in compliance with the requirements of this subsection and
the letter of interim control, and shall be liable for all damages
caused by his breach of that duty of reasonable care.

11l
112
113
114
115
116
117
118
119
120

(c) Owners may proceed either directly, or at the end of the
process of interim control set out in a poisoning prevention
management plan approved pursuant to subsection (b), to abate
or contain paint, plaster or other accessible structural material in
a particular premises in order to achieve full compliance. Prior
to beginning such work, the owner or his agent shall notify the
occupants of the premises, the director, the department of labor
and industries and the local board of health or code enforcement
agency of the date on which such containment and abatement for
full compliance will occur, and the method or methods that will
be used, where containment or abatement is to occur in common
areas, including the exterior, all occupants of the premises shall
be notified in writing.

121
122
123
124
125
126
127
128
129
130
131
132
133

All containment or abatement for full compliance subject to this
chapter shall, pursuant to regulations promulgated by the director
to ensure the safety of occupants, be performed as follows;

134
135
136

(1) All peeling paint, plaster or other structural material
containing dangerous levels of lead, on both interior and exterior
surfaces and fixtures shall be abated.

137
138
139

(2) Intact paint, plaster or other accessible structural material
containing dangerous levels of lead shall be contained or abated
on door frames below the five foot level and four inches from all
edges; stair rail spindles; stair treads from the lip to the riser on
the bottom and four inches back from the lip on the top of the
tread; doors below the five foot level and four inches from all
edges; stairrails; porch railings; and all other exterior and interior

140
141
142
143
144
145
146
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surfaces and fixtures that may be readily mouthed by, or are
otherwise accessible to, children. The director may, by regulation,
require that in order to maintain the stability of any encapsulants
used as a containing agent as part of the process to achieve full
compliance, intact paint, plaster or other accessible structural
material containing dangerous levels of lead be contained beyond
the height of five feet and more than four inches from all edges.

147
148
149
150
151
152
153
154 (3) Peeling and intact paint, plaster or other accessible

structural material containing dangerous levels of lead shall be
contained or abated, on the interior and exterior surfaces of
windows having sills below the five foot level when surfaces are
either movable or impact on movable surfaces. Such surfaces shall
include, but not be limited to, interior and exterior window sashes,
window sills, and mullions; window wells and parting beads;
headers on the lower side of the window that impact on the sash;
and interior and exterior inner sides of the window casings that
impact on the sash.

155
156
157
158
159
160
161
162
163

(4) Exterior paint containing dangerous levels of lead shall be
contained or abated pursuant to regulations issued by the director,
after consultation with the department of environmental
protection and the Massachusetts historical commission,
specifying acceptable methods and prescribing encapsulation,
shrouding or other containment methods; provided, however, that
the director may ban sandblasting of exterior paint where he
determines that children under six years of age are at risk of
exposure to dangerous levels of lead. The use of potassium or
sodium hydroxide in removing exterior lead-based paint shall be
prohibited. Such regulations shall recommend appropriate
methods of containment or abatement for properties listed on the
state register of historic places. Local boards of health or code
enforcement agencies shall enforce compliance with this regula-
tion.

164
165
166
167
168
169
170
171
172
173
174
175
176
177
178

(5) Paint chips, dust and other debris created by the
containment or abatement of interior or exterior paint shall be
cleaned up by the person performing the containment or
abatement in conformance with regulations promulgated by the
director.

179
180
181
182
183

Upon the determination of a licensed inspector that the
premises fully comply with the requirements of this subsection,

184
185
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said inspector shall issue a letter of full compliance for said
premises. The director shall prepare one or more standard formats
for letters of full compliance which may be revised from time to
time as appropriate. All licensed inspectors shall use such
standardized formats in issuing letters of full compliance.

186
187
188
189
190

Premises for which a letter of compliance has been issued prior
to January first, nineteen hundred and ninety-four, pursuant to
previous versions of this section and regulations promulgated
thereunder, shall be deemed to be in full compliance with the
provisions of this subsection, and shall be deemed to have been
issued a letter of full compliance in accord with this subsection
for all purposes of sections one hundred and eighty-nine A
through one hundred and ninety-nine B, inclusive. Owners of such
premises shall not be required to comply with any additional
requirements of this subsection or of rules and regulations
promulgated pursuant to said sections.

191
192
193
194
195
196
197
198
199
200
201
202 If a tenant or licensed lead inspector finds that the premises fails

to meet the standards of the letter of full compliance, said tenant
or inspector shall notify the owner of the premises, the director,
the local code enforcement agency or board of health of said
failure. The owner shall ensure that the condition of the premises
meet the standards required by the letter of full compliance within
fourteen days of being notified to do so by the director, local code
enforcement agency or board of health or licensed lead inspector,
or within such greater period of time as may be allowed by the
director, local code enforcement agency or board of health, or by
judicial order.

203
204
205
206
207
208
209
210
211
212
213 No claim for strict liability may be brought under section one

hundred and ninety-nine against an owner by an occupant or
former occupant of premises for which a letter of full compliance
has been issued and is in effect in accordance with this subsection.

214
215
216
217 (d) Containment or abatement, and daily and final cleanup of

paint, plaster or other accessible structural material required
under this section, whether undertaken for full compliance or as
an interim measure under an emergency lead management plan,
shall be conducted only by a contractor licensed by the department
of labor and industries, except that the owner of premises or the
owner’s agent, acting pursuant to regulations promulgated by the
director specifying the conditions, if any, under which owners or

218
219
220
221
222
223
224
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their agents may undertake such containment or abatement, need
not be licensed to engage in such activities. Any person who is
not licensed may undertake containment or abatement activities
only after successful completion of a course of instruction
approved by the commissioner in consultation with the director
detailing the proper methods and health hazards of containment
or abatement and final cleanup of paint, plaster or other accessible
structural material; provided further, that all containment or
abatement activities by an unlicensed person shall be inspected
and approved after completion by a licensed inspector. Such regu-
lations shall include, but not be limited to, the removal of doors,
windows, woodwork or other elements or fixtures containing
dangerous levels of lead and shall address the presence ofresidents
during deleading and cleanup; provided, that in no instance shall
paint containing such dangerous levels of lead be stripped or
scraped from the doors, windows, woodwork, elements or fixtures
while residents are on the premises. The director shall make
available to the public standard guidelines relative to owner
deleading activities made permissible pursuant to this section.

225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243

(e) The director may waive or alter any requirements of this
section concerning the required containment or abatement of
paint, plaster or other accessible structural material on specified
surfaces and fixtures or specified substrates upon a finding by the
director that no substantial risk is posed to the health of children
under six years of age by the continued presence of such paint,
plaster or other accessible structural material.

244
245
246
247
248
249
250

(f) Under no circumstances shall repainting with a non-lead
based paint, without containment or abatement of the offending
paint, plaster or other accessible structural material, constitute
compliance with either subsection (b) or (c).

251
252
253
254

(g) No person shall occupy the premises while containment or
abatement of dangerous levels of lead paint, plaster or other
accessible structural materials is taking place and until such time
as the premises has been cleaned up and found to be in compliance
with this section, except pursuant to regulations issued by the
director. Such regulations shall provide that persons may occupy
the premises pursuant to specified conditions established on a
case-by-case basis by the director or local board of health or code
enforcement agency upon a finding that such occupancy will not

255
256
257
258
259
260
261
262
263
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endanger or materially impair the health or the well-being of any
occupant; provided, that pregnant women and children under the
age of six are not permitted to occupy the dwelling unit during
deleading activities.

264
265
266
267

(h) Any owner who violates a judicial order, or a notification
by the director, local code enforcement agency or board of health,
or licensed lead inspector to bring the premises into compliance
with this section shall be punished by a fine of not more than one
thousand dollars for each violation. Each day after the owner has
been so notified of a dangerous level of lead in paint, plaster or
other accessible structural material present upon the premises
pursuant to this section or section one hundred and ninety-four,
shall constitute a separate violation. Any owner who willfully
violates the provisions of this section after being so notified of
a dangerous level of lead in paint, plaster or other accessible
structural material present upon the premises pursuant to this
section or section one hundred and ninety-four may be punished,
in addition, by imprisonment for not more than three months.
The district, superior and housing courts of the commonwealth
shall have jurisdiction to enforce the provisions of this section.
The director, all local boards of health or other code enforcement
agencies, including in the city of Boston, the commissioner of
housing inspection, shall enforce this section with full authority
of the law. The director shall provide by regulation for the
implementation by local boards of health, code enforcement
agencies and housing inspection agencies of the provisions of this
section and the periodic reporting to him of the results of all
actions undertaken hereunder by said boards and agencies.

268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292 The court shall impose an additional assessment of one hundred

and fifty dollars against any person who is convicted of a violation
of this section or against whom a finding of sufficient facts for
a conviction is made on a complaint charging such a violation.

293
294
295

Violations of this section shall be treated as emergency matters
and shall be given preference by enforcing agencies and timely
hearings by district, superior and housing courts.

296
297
298

SECTION 9. Said chapter 111 is hereby further amended by
striking out section 197A, as so appearing, and inserting in place
thereof the following section:

1
2
3
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4 Section 197A. Prospective purchasers of premises shall be
5 notified about the hazards of lead in paint, plaster or other
6 accessible structural material in premises and the retirements for
7 their abatement or containment as follows:
8 (a) The director shall prepare a standard notification form and
9 such other materials as may be necessary to inform prospective

10 purchasers about the possible presence of dangerous levels of lead
11 in such premises, the symptoms and treatment of lead poisoning,
12 and the requirements of the lead law and regulations, including
13 the provisions concerning liability for failure to abate or contain
14 lead hazards and prohibitions against unlawful discrimination.
15 The director shall prepare a separate notification form and
16 materials for prospective purchasers of residential properties
17 containing one or more rental units. Such rental property
18 notification materials shall inform prospective purchasers about
19 issues specific to rental properties, such as liability insurance and
20 prohibitions against unlawful discrimination. Such forms and
21 materials shall be revised from time to time as appropriate.
22 (b) All persons selling premises shall, prior to the signing of
23 a purchase and sale agreement, provide a copy of the form and
24 other materials prepared pursuant to subsection (a) to the
25 prospective purchaser. Effective January first, nineteen hundred
26 and ninety-four, all persons leasing premises with an option to
27 purchase such premises shall, prior to the signing of the lease with
28 an option to purchase, provide a copy of the form and other
29 materials prepared pursuant to subsection (a) to the lessee-
-30 prospective purchaser. In addition to and at the time of providing
31 said notification, the lessor-prospective seller shall provide the
32 lessee-prospective purchaser with any letter of interim control for
33 the premises issued pursuant to subsection (b) of section one
34 hundred and ninety-seven, or any letter of full compliance for the
35 premises issued pursuant to subsection (c) of said section, and
36 such seller and any real estate agent involved in the sale shall
37 disclose to the prospective purchaser any information known to
38 the seller or real estate agent about the presence of paint, plaster,
39 or other accessible structural materials containing dangerous
40 levels of lead in the premises.
41 (1) The lessee-prospective purchaser shall also be informed by
42 the lessor-prospective seller and any such real estate agent about
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43 the availability of inspections for dangerous levels of lead. If, after
44 receiving said notice, the lessee-prospective purchaser chooses to
45 have an inspection done, the lessor-prospective seller shall afford
46 the lessee-prospective purchaser a period of ten days or such
47 longer time as the parties may agree to have such inspection
48 performed, through a lead inspection contingency provision in the
49 purchase and sale agreement, or otherwise.
50 (2) If any real estate agent involved in the sale has provided
51 the lessee-prospective purchaser with the required information
52 and materials, he shall verbally inform the lessee-prospective
53 purchaser of the possible presence of dangerous levels of lead and
54 the provisions of sections one hundred and eighty-nine A through
55 one hundred and ninety-nine B, inclusive, and regulations
56 promulgated thereunder. At that time or at any time prior to
57 signing of the purchase and sale agreement, any such real estate
58 agent shall obtain the lessee-prospective purchaser’s certification
59 that he has been notified.
60 (c) Nothing in this section or this chapter shall be construed
61 to require the director, local boards of health or code enforcement
62 agencies to conduct lead inspections the sole purpose of which
63 is to inform sellers or prospective purchasers of premises about
64 the presence of dangerous levels of lead in said premises.
65 (d) Tenants of premises and those prospective tenants who are
66 about to enter an agreement to rent premises shall be notified
67 about the hazards of dangerous levels of lead as follows:
68 (1) The director shall, by July first, nineteen hundred and
69 ninety-four, prepare a standard notification brochure and such
70 other materials as may be necessary to inform such tenants and
71 property owners about the hazards associated with dangerous
72 levels of lead; the symptoms and treatment of lead poisoning;
73 measures which can be taken by parents and property owners to
74 reduce the risk of lead exposure to children; and the requirements
75 of sections one hundred and eighty-nine A through one hundred
76 and ninety-nine B, inclusive, and regulations promulgated
77 thereunder. Such materials shall also describe the significance of
78 letters of interim control and letters of full compliance, and the
79 need for tenants to promptly notify owners, the director, the local
80 code enforcement agency or board of health in writing whenever
81 an intact painted surface begins to peel or flake. The director shall



SENATE - No. 1848 [December18

also prepare a standard form to be distributed by owners to
tenants and prospective tenants about to enter an agreement to
rent the premises, which shall include the name, address and
telephone number of the owner or the owner’s managing agent
and the address and telephone number of the state childhood lead
poisoning prevention program. In addition, the owner shall
disclose any information actually known by the owner concerning
the location of paint, plaster or other accessible structural
materials containing dangerous levels of lead, including such
intact paint, plaster or other accessible structural materials
containing dangerous levels of lead which have been covered or
encapsulated.
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(2) Effective December first, nineteen hundred and ninety-four,
prior to entering into a tenancy agreement, the owner of premises
or such other person to whom rent is to be regularly paid, shall
provide a prospective tenant who is about to enter such an
agreement to rent premises with:
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(i) a copy of the materials and standard form completed
pursuant to subsection (d) (1); (ii) a copy of the most recent lead
paint inspection report, letter of interim control or letter of full
compliance applicable to the premises; and (iii) two copies of a
statement certifying that the prospective tenant received all of the
above materials, one copy of which is to be retained by the tenant
and one by the owner. For purposes of this section, inclusion of
such certification as a provision in a written tenancy agreement
shall be permitted.
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(e) Any owner who fails to comply with the provisions of this
section shall be liable for all damages caused by the failure to
comply and, in addition, shall be subject to assessment of a penalty
not to exceed one thousand dollars. A violation of this section
by a person engaged in trade or commerce shall be an unfair and
deceptive act or practice as defined in section two of chapter
ninety-three A.

108
109
no
11l
112
113
114

(f) The receipt by a tenant or prospective tenant of a
notification brochure or other disclosure materials from an owner
pursuant to this section shall not be construed to bar any claim
for liability by the tenant or his minor children against the owner.
The disbursement by an owner of a notification brochure to a
tenant shall not operate as an admission of liability to any claim

115
116
117
118
119
120
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121 for liability by the tenant or his minor children against the owner
122 under any provision of sections one hundred and eighty-nine A
123 through one hundred and ninety-nine B, inclusive.

1 SECTION 10. The first paragraph of subsection (a) of
2 section 1978 of said chapter 111, as so appearing, is hereby
3 amended by adding the following sentences; The director shall
4 periodically assess the number of applications for licensed lead
5 paint inspectors and may increase the frequency of training
6 sessions required for licensure, if necessary, in order to process
7 said applications in an efficient and timely fashion. The director
8 may ensure that there are a sufficient number of training sites
9 available throughout the commonwealth.

1 SECTION 11. Said subsection (a) of said section 1978 ofsaid
2 chapter 111, as so appearing, is hereby amended by striking out,
3 in line 14, the word “ninety” and inserting in place thereof the
4 words: eighty-nine A.

1 SECTION 12. Paragraph lof subsection (b) of said sec-
-2 tion 1978 of said chapter 111, as so appearing, is hereby amended
3 by adding the following sentences: Said department shall
4 periodically assess the number of applications for licensed
5 deleaders and may increase the frequency of training sessions
6 required for licensure, if necessary, in order to process said appli-
-7 cations in an efficient and timely manner. Said department may
8 also ensure that there are a sufficient number of training sites
9 available throughout the commonwealth.

1 SECTION 13. Said chapter 111 is hereby further amended by
2 inserting after section 1978 the following three sections;
3 Section 197C. (a) If, after the issuance of a letter of full
4 compliance pursuant to subsection (c) of section one hundred
5 and ninety-seven, a child under the age of six exhibits a blood
6 lead level in excess of the level considered dangerous to the child’s
7 immediate health as determined by the department, the director
8 shall immediately review the appropriateness of the issuance and
9 take such corrective measures as may be necessary. If after such

10 a review, the director determines the issuance to be appropriate,



SENATE - No. 1848 [December20

11 the department shall conduct an environmental investigation to
12 determine, to the extent possible, the cause of said excess blood
13 lead level. In no event shall an owner of premises which have been
14 issued a letter of full compliance be held strictly liable for injury
15 or damage caused by exposure to dangerous levels of lead during
16 such time that said letter of full compliance was in good standing.
17 (b) If, after issuance of a letter of interim control and during
18 compliance with provisions of a valid emergency lead manage-
-19 ment plan, pursuant to subsection (b) of section one hundred and
20 ninety-seven, a child under the age of six exhibits a blood level
21 in excess of the level considered dangerous to the child’s
22 immediate health as determined by the department, the
23 department shall immediately review said interim controls and
24 may alter any emergency lead management plan and letter of
25 interim control previously issued so as to require the immediate
26 abatement or containment of dangerous levels of lead in the
27 premises wherein said child resides.
28 Section 197D. (a) No secured lender shall be considered an
29 owner for purposes of sections one hundred and eighty-nine A
30 to one hundred and ninety-nine B, inclusive, unless and until such
31 secured lender has acquired legal title pursuant to applicable law,
32 and takes actual physical possession, at which point he shall be
33 considered an owner; provided, however, that a secured lender
34 who has acquired legal title pursuant to applicable law shall be
35 liable in any action brought pursuant to section one hundred and
36 ninety-nine only to the following extent;

37 Within sixty days after acquiring legal title to a premises in
38 which a child under the age of six resides, such secured lender
39 shall either (i) obtain a letter of interim control pursuant to
40 subsection (b) of section one hundred and ninety-
-41 seven, (ii) obtain a letter of full compliance pursuant to
42 subsection (c) of said section one hundred and ninety-seven,
43 or (iii) transfer the property following the procedures required
44 by section one hundred and ninety-seven A. A secured lender who
45 does not take one of such actions within the specified time period
46 shall be fully liable for all damages, including punitive damages,
47 under section one hundred and ninety-nine.
48 (b) A secured lender who has acquired legal title pursuant to
49 applicable law of premises in which any paint, plaster or other
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50 accessible structural material contains dangerous levels of lead
51 may recover from the mortgagor any monies expended in bringing
52 the premises into compliance with sections one hundred and
53 eighty-nine A to one hundred and ninety-nine B; provided,
54 however, that the mortgagor shall not be liable for such
55 contribution if the mortgagor establishes that no child under six
56 years of age resided in the residential premises while the premises
57 were owned by the mortgagee.
58 (c) For the purpose of this section, the term “secured lender”
59 shall mean (1) a person, corporation or other entity which holds
60 indicia of ownership in a residential property primarily to protect
61 that person’s security interest in said residential property; (2) two
62 or more persons, corporations or other entities when one holds
63 indicia of ownership in a residential property primarily to protect
64 the other person’s security interest in that residential property, if
65 the person, corporation or other entity, holding the indicia of
66 ownership is (a) wholly owned by the person, corporation or
67 other entity holding the security interest, or (b) an affiliate of the
68 person, corporation or other entity holding the security interest
69 and both are wholly-owned, directly or indirectly, by the same
70 person, corporation or other entity and (3) persons, corporations
71 or other entities who hold contractual participation rights in a
72 security interest, and any of the following which hold indicia of
73 ownership in a residential property primarily to protect that
74 security interest: a wholly-owned subsidiary of any such person,
75 corporation, or other entity; an affiliate of any such person, corpo-
-76 ration, or other entity if both are wholly-owned, directly or
77 indirectly, by the same person, corporation or other entity; and
78 any entity formed among such persons, subsidiaries, or affiliates.
79 Section 197E. There shall be a grantand loanprogram for lead
80 abatement throughout the commonwealth. This program shall
81 assist residential property owners and tenants in financing the
82 abatement and containment of lead paint hazards. The commis-
-83 sioner in consultation with the secretary of the executive office
84 of communities and development and the director shall administer
85 this program and distribute funds through community action
86 agencies, redevelopment agencies, local nonprofit community and
87 housing agencies and otherappropriate municipal and non-profit
88 agencies and organizations. Loans and grants under the program
89 must be used for lead-paint abatement-related activities.



SENATE - No. 1848 [December22

I

90 Agencies and organizations eligible for loans or grants under
91 this program are to be selected by the commissioner in
92 consultation with the director and the secretary of the executive
93 office of communities and development. Not less than one-half
94 of funds allocated for this program shall be distributed to agencies
95 and organizations serving high-risk areas and communities. Such
96 high-risk areas and communities shall be chosen by the commis-
-97 sioner based upon the following criteria; the incidence of
98 childhood lead poisoning reported in the previous five years; the
99 proportion of residential housing stock containing lead paint

100 hazards; the proportion of residents of low and moderate income;
101 and the prior efforts of appropriate agencies and organizations
102 to promote and carry out preventive measures designed to
103 alleviate lead hazards. All agencies and organizations wishing to
104 receive funding from this program shall submit to the commis-
-105 sioner a report detailing a proposed plan to reduce lead paint
106 hazards.
107 The commissioner, subject to the consultation provisions of
108 section one hundred and ninety of this chapter, and after
109 consultation with the secretary of the executive office of
110 communities and development, shall promulgate regulations
111 necessary to administer this program. The commissioner and said
112 secretary shall report to the clerks of the House of Representa-
-113 tives and the Senate not later than October first of each year
114 concerning the distribution of loan and grant funds under this
115 program.

1 SECTION 14. The first paragraph of section 198 of said chap-
-2 ter 111, as appearing in the 1992 Official Edition, is hereby
3 amended by striking said paragraph and inserting in place thereof
4 the following paragraph;
5 Any violations of sections one hundred and ninety-six and one
6 hundred and ninety-seven may be treated by any party as a
7 violation of the state sanitary code and all procedures and
8 remedies applicable to such violations of said sanitary code shall
9 be available to correct, deter or punish violations of said sections.

10 The district, housing and superior courts shall have jurisdiction
11 to enforce the provisions of said sections to the same extent that
12 said courts have jurisdiction to enforce said sanitary code.
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1 SECTION 15. The fourth paragraph of said section 198 of said
2 chapter 111 is hereby amended by inserting after the word
3 “district” the following; , housing.

1 SECTION 16. Said chapter 111 is hereby further amended by
2 striking out section 199, as so appearing, and inserting in place
3 thereof the following section:
4 Section 199. (a) Except as provided in section one hundred
5 and ninety-seven D, the owner of any premises shall be liable for
6 all damages to a child under six years of age at the time of
7 poisoning, upon proof that said child’s blood lead level equals or
8 exceeds the blood lead level at which the department defines lead
9 poisoning, that are caused by his failure to comply with the provi-

-10 sions and requirements of section one hundred and ninety-four,
11 subsection (a) of section one hundred and ninety-six or section
12 one hundred and ninety-seven, and regulations pursuant to said
13 provisions. An owner of premises covered by a valid letter of full
14 compliance in accordance with subsection (c) of section one
15 hundred and ninety-seven, or a letter of interim control, in
16 accordance with subsection (b) of section one hundred and
17 ninety-seven, shall not be strictly liable under this section for
18 damages caused to a child under six years of age at the time of
19 poisoning, as defined in this section, by exposure to dangerous
20 levels of lead. Notwithstanding the provisions of this subsection,
21 during the period a letter of full compliance or a letter of interim
22 control is in effect, the owner shall take reasonable care to ensure
23 that the premises are in compliance with the requirements of
24 subsection (c) of section one hundred and ninety-seven, in the
25 case of premises covered by a letter of full compliance, or with
26 the requirements of subsection (b) of section one hundred and
27 ninety-seven and the emergency lead management plan, in the case
28 of premises covered by a letter of interim control, and shall be
29 liable for all damages caused by his breach of that duty of
30 reasonable care.
31 (b) Except as provided in section one hundred and ninety-
-32 seven D, an owner of premises who is notified pursuant to the
33 provisions of sections one hundred and eighty-nine A through one
34 hundred and ninety-nine B, inclusive, of a dangerous level of lead
35 in paint, plaster, or other accessible structural material present
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36 upon his premises or who receives a notice or order to comply
37 concerning dangerous levels of lead from the director, a local
38 board or department of health or a code enforcement agency, and
39 who willfully fails to take the actions required by the applicable
40 provisions of sections one hundred and eighty-nine A through one
41 hundred and ninety-nine B, inclusive, and regulations issued
42 pursuant thereto, or the order to remedy said dangerous
43 conditions by the deadlines contained in the applicable regulations
44 or order, shall, in addition to the provisions of the subsection (a),
45 be subject to punitive damages, which shall be treble the actual
46 damages found.
47 (c) An owner who is held liable under this section and who
48 seeks contribution pursuant to chapter two hundred and thirty-
-49 one B against the parent or guardian of a child who has been
50 awarded damages under this section shall bring a separate action
51 after a judgment has been entered against him; provided, however,
52 that such action shall be brought within one year after the
53 judgment has become final.
54 (d) Except as provided in section one hundred and ninety-
-55 seven D, the new owner of any premises which has undergone a
56 change of ownership, and, either as a result of which a child under
57 six years of age is or will be a resident of the premises, or the
58 premises have been out of compliance with the requirements of
59 this section and a child under six years of age will continue to
60 reside in such premises, shall not be strictly liable for damages
61 under this section if such new owner complies with the
62 requirements of this chapter within ninety days after becoming
63 the owner.

1 SECTION 17. Paragraph (a) of section 199 A of said chap-
-2 ter 111, as so appearing, is hereby amended by striking out said
3 paragraph and inserting in place thereof the following
4 paragraph:
5 (a) It shall be an unlawful practice for purposes of chapter one
6 hundred and fifty-one B for the owner, lessee, sublessee, real
7 estate broker, assignee, or managing agent of any premises to
8 refuse to sell, rent, lease or otherwise deny to or withhold from
9 any person or to discriminate against any person in the terms,

10 conditions or privileges ofthe sale, rental or lease of such premises,
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11 because such premises do or may contain paint, plaster or
12 accessible structural materials containing dangerous levels of lead,
13 or because the sale, rental or lease would trigger duties under
14 sections one hundred and eighty-nine A through one hundred and
15 ninety-nine B, inclusive, or regulations promulgated thereunder,
16 or because a person chooses to exercise any right under said
17 sections one hundred and eighty-nine A through one hundred and
18 ninety-nine B, inclusive, or regulations promulgated thereunder.
19 Any person claiming to be aggrieved by an alleged unlawful
20 practice as herein defined may file a complaint pursuant to section
21 five of chapter one hundred and fifty-one B and all provisions of
22 said chapter shall be applicable to such complaints.

1 SECTION 18. Said chapter 111 is hereby further amended by
2 inserting after section 199 A the following section:
3 Section 1998. The provisions of sections one hundred and
4 eighty-nine A to one hundred and ninety-nine A, inclusive, shall
5 not apply to any dwelling unit having fewer than two hundred
6 and fifty square feet of floor space calculated on the basis of total
7 habitable room area or which is used as a rooming house;
8 provided, that no person occupying said dwelling unit may be less
9 than six years of age.

10 For the purpose of this section, “rooming house” shall mean
11 every dwelling or part thereof which contains one or more
12 rooming units in which space is let or sublet for compensation
13 by the owner or operator to four or more persons not within the
14 second degree of kindred to the person compensated. Boarding
15 houses, hotels, inns, lodging houses, dormitories and other similar
16 dwelling places shall be included, and “rooming units” shall mean
17 the room or group of rooms let to an individual or household for
18 use as living and sleeping quarters but not for cooking, whether
19 or not common facilities for cooking are made available;
20 provided, however, that cooking facilities shall not be deemed
21 common if they can be reached only by passing through any part
22 of the dwelling unit or rooming unit of another.

1 SECTION 19. Chapter 167 of the General Laws is hereby
2 amended by adding the following section:
3 Section 48. No bank, lending institution, credit union or
4 mortgagee pursuant to applicable law, or mortgagee doing
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5 business in the commonwealth, which for the purposes of this
6 section shall include any bank as defined in section one and shall
7 include any national bank, national banking association, federal
8 savings bank, federal savings and loan association, and federal
9 credit union, or mortgage company defined in chapter two

10 hundred and fifty-five E shall discriminate in any manner in the
11 financing or refinancing of the improvement, repair or
12 maintenance of a residential premises or dwelling unit solely
13 because the residential premises do or may contain paint, plaster,
14 or other structural materials containing dangerous levels of lead.
15 Any such bank, lending institution, credit union, mortgage
16 company or mortgagee may request and receive a copy of any lead
17 inspection report, letter of interim control, poisoning prevention
18 management plan, letter of full compliance or order to comply
19 issued under the provisions of section one hundred and ninety-

-20 four or one hundred and ninety-seven ofchapter one hundred and
21 eleven or regulations promulgated thereunder which is in the
22 possession of either the loan applicant or seller, as a condition
23 of processing or granting the loan. Nothing contained in this
24 section shall restrict theright of any such bank, lending institution,
25 credit union, mortgage company or mortgagee to process or deny
26 a mortgage or loan application in accordance with accepted
27 underwriting practices or criteria.

1 SECTION 20. Chapter 175 of the General Laws is amended
2 by inserting after section 111 G the following section:
3 Section 111H. The commissioner of insurance shall adopt
4 reasonable rules and regulations on or before July first, nineteen
5 hundred and ninety-four designed to achieve the goal of sections
6 one hundred and eighty-nine Ato one hundred and ninety-nine B,
7 inclusive, of chapter one hundred and eleven, of encouraging
8 preventative lead abatement activities by residential property
9 owners.

10 Such rules and regulations shall be designed to ensure the
11 availability of liability insurance for owners of residential property
12 who bring their premises into compliance with the provisions of
13 said sections one hundred and eighty-nine Ato one hundred and
14 ninety-nine B, inclusive, of chapter one hundred and eleven. Such
15 regulations shall provide that:
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16 (a) Any liability insurance policy which provides coverage to
17 the owner of any premises for which a letter of interim control
18 or letter of full compliance is in effect, in accordance with section
19 one hundred and ninety-seven of chapter one hundred and eleven,
20 shall cover claims for injury or damage resulting from exposure
21 to dangerous levels of lead in dwelling units, as long as said injury
22 or damage is not the result of gross or willful negligence.
23 (b) Any liability insurance policy which provides coverage to
24 the owner of any premises not in compliance with section one
25 hundred and ninety-seven of chapter one hundred and eleven shall
26 be endorsed to add coverage for injury or damage resulting from
27 exposure to dangerous levels of lead in dwelling units when and
28 if the owner of said premises obtains and maintains a letter of
29 interim control or letter of full compliance, provided that any new
30 owner of any premises who has taken title as the result of a bona
31 fide transaction and who has also complied with the requirements
32 of subsection (d) of section one hundred and ninety-nine of
33 chapter one hundred and eleven, shall be covered from the date
34 such owner took title to the premises.
35 (c) Companies which offer liability insurance policies for
36 premises shall make available additional coverage for injury or
37 damage resulting from exposure to dangerous levels of lead for
38 premises which the owner has not obtained a letter of interim
39 control or a letter of full compliance, provided that in the case
40 of an owner occupied single family premise any such coverage for
41 injury or damage resulting from exposure to dangerous levels of
42 lead shall be provided as part of the policy and not offered as
43 additional coverage excepting that such coverage will not apply
44 to claims made by persons insured under the policy.
45 (d) The insurance required to be provided or made available
46 under this section shall be subject to rules, regulations, or advisory
47 guidelines promulgated by the commissioner of insurance. Policy
48 forms, rates, loss costs, or any associated factors applicable to the
49 insurance subject to the regulations promulgated under this
50 section shall be subject to the prior approval of the commissioner
51 of insurance.

1 SECTION 21. Chapter 268 of the General Laws is hereby
2 amended by inserting after section 33 the following section:
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3 Section 33A. Whoever engages in or conducts a lead paint
4 inspection without being licensed to do so, or holds himself out
5 to the public as a licensed lead paint inspector and is not so
6 licensed, shall be punished by a fine ofnot more thanfive thousand
7 dollars and imprisonment in jail for not more than one year.

1 SECTION 22. Notwithstanding any other general or special
2 law, or rule or regulation to the contrary, there shall be a surcharge
3 on fees assessed by certain boards of registration, or state agencies
4 for the licensure or certification of certain professionals, and on
5 fees assessed for the renewal of such licensure or certification, in
6 accordance with the provisions of this section. The amount of the
7 surcharge shall be as follows: a twenty-five dollar surcharge to
8 those persons licensed by the board of registration of real estate
9 brokers and salesmen; a twenty-five dollar surcharge to those

10 persons licensed by the department of labor and industries to
11 perform deleading services; a twenty-five dollarsurcharge to those
12 persons licensed by the department of public health to perform
13 lead inspections; a one hundred dollar surcharge on the annual
14 licensing fee paid by mortgage brokers, mortgage lenders, and
15 small loan agencies registered with the division of banks; and a
16 one hundred dollar surcharge on the annual licensing fee paid by
17 insurance brokers registered with the division of insurance.
18 Amounts raised by said surcharges shall be deposited into a
19 retained revenue account hereby established for the department
20 of public health, for the production and dissemination of
21 educational materials pertaining to lead paint poisoning
22 prevention and treatment issues, as required by section one
23 hundred and ninety-two B and section one hundred and ninety-
-24 seven Aof chapter one hundred and eleven of the General Laws,
25 and for training of lead paint inspectors as well as homeowner
26 training for those aspects of lead paint abatement the department,
27 through regulations, authorizes homeowners to perform
28 themselves. The department shall use amounts in said retained
29 revenue account for these purposes and for no other, without
30 appropriation.

1 SECTION 23. The lead poisoning control director of the
2 department of public health shall, on or before July first, nineteen
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3 hundred and ninety-four, approve technologies then commer-
-4 cially available for facilitating bringing premises into compliance
5 with the provisions of sections one hundred and eighty-nine Ato
6 one hundred and ninety-nine B, inclusive, of chapter one hundred
7 and eleven of the General Laws at as reduced a cost as possible,
8 including, but not limited to, encapsulating materials approved
9 by the federal Environmental Protection Agency for the

10 containment of paint, plaster or other accessible structural
11 material containing dangerous levels of lead. The director is
12 encouraged, if possible, to approve such products that can be
13 applied by homeowners. The director shall report to the General
14 Court on the technologies expected to be so approved by the
15 department of public health, the expected date of their approval
16 and an estimate of their cost to homeowners and the savings that
17 may be attributable to use of such products in the overall cost
18 of compliance with the provisions of sections one hundred and
19 eighty-nine A to one hundred and ninety-nine B, inclusive, of
20 chapter one hundred and eleven of the General Laws, not later
21 than January thirty-first, nineteen hundred and ninety-four.

1 SECTION 24. Any regulations, rules, amendments, certifica-
-2 tions, licenses or standards promulgated under the provisions of
3 this act, unless otherwise indicated, shall be filed for review with
4 the joint committee on health care and the joint committee on
5 housing and urban development at least thirty days before the
6 effective date of said regulations, rules, amendments, certifica-
-7 tions, licenses or standards.

1 SECTION 25. Any regulations, rules, amendments, certifica-
-2 tions, licenses or standards promulgated under the provisions of
3 this act shall be consistent with and not contradict any federal
4 laws, guidelines, or regulations relating to lead-based paint
5 poisoning or its reduction, removal or abatement.

1 SECTION 26. Section one of this act shall apply to deleading
2 activities occurring in taxable years commencing on or after
3 January first, nineteen hundred and ninety-four.
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c

1 SECTION 27. The commissioner shall promulgate the regula-
-2 tions required by section one hundred ninety-seven E of chapter
3 one hundred eleven of the General Laws not later than May first,
4 nineteen hundred and ninety-four.

1 SECTION 28. Subject to appropriation, the loan and grant
2 program provided in section one hundred ninety-seven E of
3 chapter one hundred and eleven of the General Laws shall receive
4 an allocation of two million, two hundred twenty-five thousand
5 dollars in fiscal year nineteen hundred and ninety-four, and four
6 million, five hundred thousand dollars in each fiscal year
7 thereafter.
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