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An Act relative to the excess of the damages recov- ChapAS2
ERED FROM A PERSON LEGALLY LIABLE, OTHER THAN THE
INSURED, ON ACCOUNT OF AN INJURY TO AN EMPLOYEE
OVER THE COMPENSATION PAID UNDER THE WORKMEN'S
COMPENSATION LAW ON ACCOUNT THEREOF.

Be it enacted, etc., as foUoios:

Chapter one hundred and fifty-two of the General Laws is g. l. (Ter.

hereby amended by striking out section fifteen, as amended etc!, 'amended.

'

by chapter four hundred and one of the acts of nineteen

hundred and thirty-nine, and insertmg in place thereof the

following section:— Section 15. Where the injury for which Legal liability

compensation is payable was caused under circumstances ^°^ '°J"^'es.

creating a legal liability in some person other than the in-

sured to pay damages in respect thereof, the employee may
at his option proceed either at law against that person to re-

cover damages or against the insurer for compensation under
this chapter, but, except as hereinafter provided, not against

both. If compensation be paid under this chapter, the in-

surer may enforce, in the name of the employee or in its own
name and for its own benefit, the liability of such other per-

son, and if, in any case where the employee has claimed or

received compensation within six months of the injury, the

insurer does not proceed to enforce such liability within a

period of nine months after said injury, the employee may so

proceed. In either event the sum recovered shall be for the

benefit of the insurer unless such sum is greater than that paid

by it to the employee. If the insurer brings the action four

fifths of the excess shall be paid to the employee, and if the

employee brings the action he shall retain the entire excess.

The party bringing the action shall be entitled to retain any
costs recovered by him and any interest received in such
action shall be apportioned between the insurer and the em-
ployee in proportion to the amounts received by them respec-

tively under this section, exclusive of interest and costs.

For the purposes of this section, "excess" shall mean the

amount by which the total sum received in payment for the

injury, exclusive of interest and costs, exceeds the compensa-
tion paid under this chapter. The insurer and the employee
may share the expense of any attorney's fee in accordance

with such agreement as they may make, provided that when
the insurer brings the action no such agreement shall be

valid if the employee would be required thereunder to bear a

greater proportion of such expenses than the proportion that

the part of the excess received hereunder by him bears to the

total sum received hereunder by him and the insurer, ex-

clusive of interest and costs. Except in the case of a settle-

ment by agreement by the parties to, and during a trial of,

such an action at law, no settlement by agreement shall be

made with such other person without the approval of the

industrial accident board after an opportunity has been

afforded both the insurer and the employee to be heard on
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the merits of the settlement and on the amount, if any, to

which the insurer is entitled out of such settlement by way of

reimbursement, which amount shall be determined by said

board at the time of such approval. In the case of a settle-

ment by agreement by the parties to, and during a trial of,

such an action at law the justice presiding at the trial shall

have and exercise, relative to the approval of such settlement
by agreement and to the protection of the rights and inter-

ests of the employee, all the powers hereinbefore granted to

the industrial accident board. An employee shall not be held

to have exercised his option under this section to proceed at

law if, at any time prior to trial of an action at law brought
by him against such other person, he shall after notice to the
insurer discontinue such action, provided that upon pay-
ment of compensation following such discontinuance the in-

surer shall not have lost its right to enforce the liability of

such other person as hereinbefore provided.

Approved June 4, 1943.

ChapASS An Act providing for loans to discharged prisoners.

Be it enacted, etc., as follows:

EdVr^^ueo Chapter one hundred and twenty-seven of the General

etc!, 'amended. ' Laws is hereby amended by striking out section one hundred
and sixty, as amended by section twenty-five of chapter three

hundred and forty-four of the acts of nineteen hundred and
forty-one, and inserting in place thereof the following sec-

Kxpenditure tiou : — Scction 160. The parole board may expend such

boarcr*^ sum as may be appropriated for the assistance of prisoners

released from the state prison, the Massachusetts reforma-
tory, the reformatory for women, the state farm, the state

prison colony, or from any institution to which they were re-

moved therefrom. Such assistance may be in the form of a
loan on such conditions as the board may determine. Any
loans paid back to the board may be expended by them for

the same purpose without appropriation; provided, that at

the end of each fiscal year any unexpended balance of an ap-

propriation or loan so repaid shall revert to the treasury.

Approved June 4, 1943.

Chap .4:34: An Act establishing in the city of boston the board
OF REAL ESTATE COMMISSIONERS, AND SETTING FORTH
ITS POWERS AND DUTIES.

Be it enacted, etc., as follows:

Section 1. There shall be in the city of Boston herein-

after referred to as the city, a board, to be known as the

board of real estate commissioners of the city of Boston,

hereinafter referred to as the board, which shall consist of

the city treasurer and the chairman of the city planning

board, ex officiis, and three other persons to be appointed by
the mayor as hereinafter provided. The initial appointments


