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By Mr. Fitzgerald of Boston, petition of Kevin W. Fitzgerald rela-
tive to appeals to the Appellate Tax Board. Taxation.

In the Year One Thousand Nine Hundred and Eighty-Four,

An Act relative to appeals to the appellate tax board.

Be it enacted by the Senate and House of Representatives in Genera!
Court assembled, and by the authority of the same, asfollows:

1 Chapter 58 A, § 7 iis hereby amended by striking the said section
2 and substituting the following;
3 Any party taking an appeal to the board from a decision or
4 determination of the Commissioner or of a board of assessors,
5 hereinafter referred to as the appellee, shall file a petition with the
6 clerk of the appellate tax board and serve upon said appellee in the
7 manner provided in section nine a copy thereof. Where two or
8 more parcels of real estate are included in one decision of a board of
9 assessors, the appellate tax board in its decision may require that

10 each parcel be the subject of a separate petition. The commissioner
11 shall forthwith furnish a copy of each such petition served upon
12 him to the attorney general. The petition upon such appeal shall set
13 forth specifically the facts upon which party taking an appeal,
14 hereinafter called the appellant relies, together with a statement of
15 the contentions of law which the appellant desires to raise. The
16 appellant shall state upon the petition the address at which service
17 of any pleading, motion, order notice or process in connection with
18 the appeal can be made upon him. Within such time as the board by
19 its rules may prescribe, the appellee shall file with the board an
20 answer stating fully each finding of fact and ruling of law made
21 with respect to the tax or determination in issue and denying or
22 admitting each and every allegation of fact contained in the peti-
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23 lion; except that, in an appeal under section sixty-four or sixty-five
24 of chapter fifty-nine, if the appellee desires to raise no issue other
25 than the question whether there has been an overvaluation or
26 improper classification of the property on which the tax appealed
27 from was assessed, no answer need be filed. If no answer is filed in
28 such a case, the allegation of overvaluation or improper classifica-
-29 tion of such property shall be held to be denied and all other
30 material facts alleged in the petition admitted. If an answer is filed a
31 copy shall be served upon the appellant, in the manner provided in
32 section nine.
33 The party taking the appeal shall at the time of filing the petition
34 pay to the clerk an entry fee of thirty dollars for each appeal from a
35 decision of the commissioner.
36 1 n case of an appeal from a decision of a board of assessors which
37 relates to property classified as residential or open space, the party
38 taking the appeal shall at the time of filing the petition pay to the
39 clerk an entry fee of one dollar on each thousand dollars of said
40 assessed fair cash valuation.
41 In case of an appeal from a decision of a board of assessors which
42 relates to property classified as commercial, industrial or personal.
43 the party taking theappeal shall at the time of fding the petition pay
44 to the clerk an entry fee of two dollars on each thousand dollars of
45 said assessed fair cash valuation.
46 In case of an appeal relating to property classified as residential
47 greater than eight units, commercial or industrial, the party taking
48 the appeal shall file with the appellate tax board an audited income
49 and expense statement for the most recent year within thirty-five
50 days from the date of taking the appeal.
51 Except as provided in section twelve C, the board shall not
52 consider, unless equity and good conscience so require, any issue of
53 fact or contention of law not specifically set out in the petition upon
54 appeal or raised in the answer. At any time before the decision
55 upon the appeal by the board or by the supreme judicial court on
56 appeal under section thirteen, the appellee may abate the tax
57 appealed from in whole or in part or change its determination.


