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By Mr. DeNucci of Newton, petition of A. Joseph DeNucci for
legislation to establish a foster care review unit within the Department
of Public Welfare. Human Services and Elderly Affairs.

QHje Commontocaltf) of iflatfstatfjugetttf

In the Year One Thousand Nine Hundred and Eighty-Four

An Act providing for foster c are review.

Be it enacted by the Senate am! House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Chapter 188. as inserted by chapter 552 of the
2 acts of 1978 is hereby amended by adding after section 3 of said
3 chapter 188 the following: -

4 Section 3A. The Commissioner shall appoint a Director of
5 Foster Care Review who is hereby authorized to establish an
6 independent foster care review unit within the department. Said
7 director shall appoint, subject to the approval of the Commis-
-8 sioner, the members of the unit who may be qualified members of
9 the general public, who shall serve without compensation, or

10 employees of the department. Employees of the department
11 appointed to this unit shall devote their time exclusively to foster
12 care review. The Director shall appoint the members of the unit to
13 three-person panels at convenient locations throughout the
14 Commonwealth. The panels shall conduct a review of the status of
15 each child in the department’s care at least once every six months.
16 Such review shall determine:
17 (a) the necessity and appropriateness of the child’s continued
18 placement;
19 (b) the extent of the parties’ compliance with a written plan
20 which has been developed between the department, the child’s
21 parent(s), and the child, where appropriate, and which states
22 actions which must be undertaken within specified time limits by
23 all parties to achieve identified service goals.
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24 (c) the extent of progress which has been made towardalleviat-
-25 ing or mitigating the causes necessitating the child’s placement; and
26 (d) a projected date by which the child may likely be returned to
27 his parent(s) or guardian or placed for adoption or guardianship.
28 The department shall promulgate regulations for the conduct of
29 these reviews. The regulations shall provide, inter alia: for the
30 initial and on-going training of the members of the unit; for the
31 participation by the social worker with direct case responsibility,
32 the child’s parent(s), the child, where appropriate, and such other
33 persons as may be appropriate; for adequate notice to all
34 participants of the time and place of the review; for a written report
35 of the panel’s decision to appeal to the Commissioner or his
36 designee whose decision shall be final.
37 These reviews shall not be subject to the chapter thirty-A;
38 provided, however, that nothing in this section shall prevent the
39 exercise of any right of review a party may have pursuant to any
40 other provision of law.

1 SECTION 2. Section 24 of chapter 119of the General Laws, as
2 mostrecently amended by chapter 182 of the acts of 1983, is hereby
3 further amended by adding at the end of clause (d) in the first
4 sentence the following clause:
5 or; (e) on the consent of the parent of parents, may commit the
6 child to the custody of the department.

1 SECTION 3. Chapter 119 of the General Laws is hereby
2 amended by inserting the following:
3 Section 30. Within eighteen months of the original commit-
-4 ment, grant of custody or transfer ofresponsibility of a child to the
5 Department on a petition filed pursuant to the sections twenty-
-6 threeC, twenty-four, or thirty-nine Eof chapter one-hundred and
7 nineteen, section five of chapter two-hundred and one, or section
8 three of chapter two-hundred and ten, and every twelve months
9 thereafter while the child remains in care, the committing court

10 shall reconvene, in accordance with rules established by the Chief
I I Administrative Justice of the Trial Court to determine the future
12 status of the child, including but not limited to, whether or not it is
13 in the child’s best interests: to be returned to the parent(s); to be
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continued in foster care for a specified period, after which the child
is to be returned to the parent(s) or guardian, or placed in another
permanent placement; to be placed for adoption or guardianship;
or, becuase of the child’s special needs or circumstances, to be
continued in foster care on a permanent or long-term basis in a
specific home.
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Upon making its determination, the court may make any
appropriate order as may conduce to the child’s best interests.
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21

A child, parent, guardian, or the department may appeal to the
appeals court from the determination or order of the court. The
claim of appeal shall be filed in the office ofthe clerk or Register of
the Trial Court within ten (10) days of the court’s determination or
order. Thereafter, said appeal shall be governed by the Massa-
chusetts rules of appellate procedure. The scope of appellate
review shall be limited to abuse of judicial discretion.
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Section 31. Whenever a court commits, grants custody or
transfers responsibility of a child to the department on a petition
filed pursuant to sections twenty-three C, twenty-four, or thirty-
nine E, section five of chapter two-hundred and one, or section
three of chapter two-hundred and ten, the court shall certify that
continuation of the child in his home is contrary to his welfare and
shall certify whether or not the department, where appropriate,
made reasonable efforts, prior to the placement of the child in
foster care, to prevent or eliminate the need for removal from his
home; or shall certify whether or not the department, where
appropriate, made reasonable efforts to make it possible for the
child to return to his parent(s) or guardian.
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Failure by the court to certify that reasonable efforts were made
shall not preclude the court from making any appropriate order
with respect to the care or custody of the child.
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