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By Mr. DeNucci of Newton, petition of A. Joseph DeNucci and
other members of the General Court relative to the privileged com-
munications between a sexual assault counselor and a victim of a
sexual assault. The Judiciary.

t In the Year One Thousand Nine Hundred and Eighty-Four

An Act amending the law relative to privileged communica-
tions.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 233 of the GeneralLaws is hereby amended by inserting
2 after section 201, the following new section;
3 Section 20J. Privileged communications; communications
4 with sexual assault victims.
5 Section I. Definitions —As used in this section the following
6 words and phrases shall have the meanings given to them in this
7 subsection;
8 (a) “Rape crisis center.” Any office, institution or center
9 offering assistance to victims of sexual assault and their families

10 through crisis intervention, medical and legal accompaniment and
11 follow-up counseling.
12 (b) “Sexual assault counselor.” A person who is engaged in
13 any office, institution or center defined as a rape crisis center under
14 this section, who has undergone thirty-five hours of training and
15 who reports to and is under the direct control of a licensed social

worker, registered nurse, or licensed psychiatrist, licensed psy-
-17 chologist or licensed psychotherapist, whose primary purpose is
18 the rendering of advice, counseling or assistance to a victim of
19 sexual assault.
20 (c) “Victim” A person who has suffered a sexual assault and
21 who consults a sexual assault counselor for the purpose of securing
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22 advice, counseling or assistance concerning a mental, physical or
23 emotional condition caused by the sexual assault.
24 (d) “Confidential communication”—lnformation transmitted
25 between avictim of sexual assault and a sexual assault counselor in
26 the course of that relationship and in confidence by a means which,
27 so far as the victim is aware, does not disclose the information to a
28 third person other than those who are present to further the
29 interests of the victim in the consultation or those to whom disclo-
-30 sure is reasonably necessary for the transmission of the informa-
-31 tion or an accomplishment of the purposes for which the sexual
32 assault counselor is consulted. The term includes all information
33 received by the sexual assault counselor in the course of that
34 relationship.
35 Section 2. A sexual assault counselor has a privilege not to be
36 examined as a witness in any civil or criminal proceeding without
37 the prior written consent of the victim being counseled by the
38 counselor as to any confidential communication made by the
39 victim to the counselor or as to any advice, report, or working
40 paper given or made in the course of the consultation; provided,
41 however that nothing in this statute shall be construed as limiting
42 the defendant’s right of cross-examination should the sexual
43 assault counselor be permitted to testify by the victim.
44 Section 3. Reports, records, working papers or other memo-
-45 rialization of a rape crisis center which contain confidential com-
-46 munications shall not be subject to discovery and shall be inadmis-
-47 sable in any criminal or civil proceeding unless the prior written
48 consent of the victim to whom the report, record or working paper
49 pertains has been obtained.
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