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By Mr. Cohen of Newton, petition of David B. Cohen and Barbara
E. Gray for legislation to make changes in the public employee retire-
ment system. Public Service.

tEfje Commontoealtl) of

In the Year One Thousand Nine Hundred and Eighty-Four

An Act making certain changes in the public employee retire-

ment SYSTEM.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Section 20 of Chapter 32 is hereby amended by
2 striking out subdivision (4) and inserting in place thereof the
3 following subdivision;
4 (3) Systems for Counties, (a) The contributory retirement sys-
-5 tern established in any county under the provisions of sections one
6 to twenty-eight inclusive, or under corresponding provisions of
7 earlier laws, shall be known and all of its business shall be trans-
-8 acted under a name which shall be designated by theboard of such
9 system and which shall include in its designation the name of such

10 county.
11 (b) Each such county system shall be managed by a retirement
12 board which shall have the general powers and duties set forth in
13 subdivision (5). Such board shall consist of three members who
14 shall be selected in the following manner except as provided forin
15 paragraph (c):
16 the county treasurer, who shall be a member ex officio and
17 serve as chairman, one member hereinafter referred to as the
18 elected member, and one member of the county retirement board
19 advisory council who shall be elected at a meeting of said council at
20 a public meeting called specifically for such election pursuant to
21 paragraph (g).
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22 no person except the county treasurer shall be eligible to serve
23 as a member of the county retirement board for more than two full
24 consecutive terms. The election of the elected member shall be run
25 in accordance with the provisions of paragraph (i).
26 the elected member shall be an active orretired member of the
27 county retirement system. Each member of .the board shall con-
-28 tinue to serve in office until the expiration of his term, and the
29 qualification of his successor. Upon the expiration of the term of
30 office of any elected or appointed member, or in the event of a
31 vacancy in either of said offices, his successor shall be elected as
32 aforesaid for a term of three years, or for the unexpired portion
33 thereof, as the case may be.
34 (c) The representatives of those cities and towns on the county
35 advisory board which belong to the county retirement system may
36 adopt the following method for selecting members in the county
37 retirement board provided that each eligible city or town’s vote
38 shall be weighted based on the proportion of county retirement
39 system costs allocated to each member community by the commis-
-40 sioner. The first member shall be appointed by therepresentatives
41 of those cities and towns on the county advisory board which
42 belong to the county retirement system. Each city or town’s vote in
43 this matter shall be weighted as provided for in this paragraph. The
44 member so selected by the county advisory board shall have at
45 least 5 years experience in financial and investment matters.
46 The second member shall be elected by the active and retired
47 members of the county retirement system in accordance with the
48 provisions of paragraph (h).
49 The third member shall be appointed by the commissioner after
50 being nominated by the other two members provided, however, in
51 the event said two members cannot agree on such nominee to
52 submit to the commissioner within ten days, then each member
53 shall within five days submit a list of three names of individuals
54 ready and willing to serve, and the commissioner shall then
55 appoint the third member from such list who shall not be a current
56 or former member of the retirement system under this chapter and

shall reside within said county

58 Each member of the board shall continue to serve in ottice until
59 the expiration of his term, and the qualification of his successor.



HOUSE - No. 26151984] 3

Upon the expiration of the term of office of any elected or
appointed member, or in the event of a vacancy in either of said
offices, his successor shall be elected as aforesaid for a term of
three years, or for the unexpired portion thereof as the case may
be. No member may serve more than two terms.
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(d) The members of the board of any such county system shall
serve without compensation, but they shall be reimbursed for any
expense or loss of salary or wages which they may incur through
service on such board from the expense fund of the system.
Nothing in this paragraph shall prevent any county treasurer from
being compensated for services rendered in the active administra-
tion of the system in his capacity as county treasurer but not as a
member of the board, provided, that such compensation shall not
exceed fifteen hundred dollars per annum.
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(e) The retirement board chairman shall employ such clerical
and other assistants as may be required to transact the business of
the county retirement system. All such clerical and other assist-
ants, whether permanent or temporary employees, shall be
removed from office only upon the two thirds vote of the county
retirement board. The county retirement board shall classify and
approve its employees in accordance with the general personnel
guidelines and pay scales adopted for county personnel. All per-
manent employees employed pursuant to this paragraph shall be
members of the county retirement system, but shall not be eligible
to be a member or candidate for election to the county retirement
board.
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(f) Any such county retirement board may employ an attorney
from time to time as required, but such attorney shall not be a
member in service of the system or a member of the retirement
board.
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(g) The board of each such system shall annually submit to the
appropriate authority an estimate of the expense of administration
and the cost of operation of the system for the fiscal year for which
an appropriation for the system is to be made as provided for in
subdivision (7) of section twenty-two.
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(h) There shall be a county retirement board advisory council,
in this subdivision called the council, consisting ofall the treasur-
ers, elected or appointed, of each town, unit or district belonging
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174 by the election board in adminstering the election shall be paid
175 from the county retirement system administration fund.

1 SECTION 2. Subsection 1 of Section 7of Chapter 32 is hereby
2 amended by striking out subsection 1 and inserting in its place the
3 following new subsection:
4 (1) Conditions for Allowance; Any member in service classi-
-5 fied in Group 1, Group 2 and Group 4, or any member in service
6 classified in Group 3to whom the provisions of subdivision (2) of
7 section twenty-six are not applicable, who becomes totally and
8 permanently incapacitated for further duty before attaining the
9 maximum age for his group by reason of a personal injury sus-

-10 tained or a hazard undergone as a result of, and while in the
11 performance of, his duties at some definite place and at some
12 definite time on or after the date of his becoming a member or
13 prior to such date while any provision of this chapter relating to

14 noncontributory pensions was applicable to him, without serious
15 and wilful misconduct on his part, upon his written application on
16 a prescribed form filed with the board or upon such an application
17 by the head of his department after a hearing, if requested, as
18 provided for in subdivision (1) of section sixteen and subject to the
19 conditions set forth in said section and in this section, shall be
20 retired for accidental disability as of a date which shall be specified
21 in such application and which shall be not less than fifteen days nor
22 more than four months after the filing of such application but in no
23 event later than the maximum age for his group. For the purpose
24 of this section total and permanent incapacitation shall mean that
25 the employee is unable to perform all or a substantial portion ofhis
26 duties. Except as provided for in subdivision (3) of this section, no
27 such retirement shall be allowed unless such injury was sustained
28 or such hazard was undergone within two years prior to the filing
29 of such application or, if occurring earlier, unless written notice
30 thereof was filed with the board by such member or in his behalf

within ninety days after its occurrence. No such retirement shall be
allowed unless the board, after such proof as it may require,

iduding in any event an examination by the medical panel pro-
ded for in subdivision (3) of section six and including a certifica-

tion of such incapacity by a majority of the physicians on such
medical panel, shall find that such member is mentally or physi-
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cally incapacitated for further duty to the extent and under the
circumstances set forth in this section, that such incapacity is likely
to be permanent, and that he should be so retired. No such retire-
ment shall be allowed within any period of two years prior to
attaining the maximum age on account of any accident or hazard
undergone except for an accident or hazard within three years of
attaining such maximum age. Any member who was injured while
a member of aretirement system established in any governmental
unit other than that by which he is presently employed, and who
has complied with the provisions of this section as to notice, or
whose case falls under paragraph (3), shall file such application
with the retirement board of the unit where he is presently
employed. Such board shall secure a statement of facts and
records, which it shall be the duty of the retirement board of the
first governmental unit to furnish, and on which it shall be entitled
to make recommendations.
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SECTION 3. After Section 7 of Chapter 32 there is hereby
added the following new Section 7A:2

Section 7A. Partial Disability.3
(1) Conditions for Allowance. Any member in service classi-

fied in Group 1, Group 2 or Group 4, or any member in service
classified in Group 3 to whom the provisions of subdivision (2) of
section twenty-six are not applicable, who becomes partially but
permanently incapacitated from further duty, by reason of the fact
that he can no longer perform each and every one of his duties,
before attaining the maximum age for his group by reason of a
personal injury sustained or a hazard undergone as a result of, and
while in the performance of, his duties at some definite place and at
some definite time on or after the date of his becoming a member
or prior to such date while any provision of this chapter relating to
noncontributory pensions was applicable to him, without serious
and wilful misconduct on his part, upon his written application on
a prescribed form filed with the board or upon such an application
by the head of his department after a hearing if requested, as
provided for in subdivision (1) of section sixteen and subject to the
conditions set forth in said section and in this section, shall receive
a partial accidental disability annuity as of a date which shall be
specified in such application and which shall be not less than
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23 fifteen days nor more than four months after the filing of such
24 application but in no event later than the maximum age for his
25 group. Except as provided for in subdivision (3) of this section, no
26 such annuity shall be allowed unless such injury was sustained or
27 such hazard was undergone within two years prior to the filing of
28 such application or, if occurring earlier, unless written notice
29 thereof was filed with the board by such member or in his behalf
30 within ninety days after its occurrence. No such annuity shall be
31 allowed unless the board, after such proof as it may requir^|
32 including in any event an examination by the medical panel pro-
-33 vided for in subdivision (3) of section six and including a certifica-
-34 tion of such incapacity by a majority of the physicians on such
35 medical panel, shall find that such member is mentally or physi-
-36 cally incapacitated for performing all of his duties, that such
37 incapacity is likely to be permanent, and that he should receive
38 such annuity. No such annuity shall be allowed within any period
39 of two years prior to attaining the maximum age on account of any
40 accident or hazard undergone except for an accident or hazard
41 undergone within three years ofattaining such maximum age. Any
42 member who was injured while a member of a retirement system
43 established in any governmental unit other thanthat by which he is
44 presently employed, and who has complied with the provisions of
45 this section as to notice, or whose case falls under paragraph (3),
46 shall file such application with the retirement board of the unit
47 where he is presently employed. Such board shall secure a state-
-48 ment of facts and records, which it shall be the duty of the retire-
-49 ment board of the first governmental unit to furnish, and on which
50 it shall be entitled to make recommendations.
51 (2) Amount of allowance. Upon certification by the medical
52 panel as provided for in subsection 3of Section 6of this Chapter
53 that an employee is partially but permanently disabled the
54 employee’s retirement board shall pay a partial disability retire-
-55 ment allowance based on final yearly salary equal to that percent-^
56 age of his duties which he can no longer perform as determined by"
57 the aforementioned medical panel in conjunction with the employ-
-58 ee’s department head.
59 The retirement board shall also offer to retrain the partially
60 disabled employee for employment in another department within
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the municipality, county, district authority or the Commonwealth,
or for employment in the private sector economy provided how-
ever no such retraining shall last longer than 12 months. During
such retraining the employee shall receive 50% of salary prior to
his injury plus his partial disability annuity, however, in no case
shall the employee receive more than 100% of his salary prior to
the injury. If the employee returns to either the private or public
workforce in no case may his earnings plus his annuity equal more
than 100% of what the job he held prior to his injury currently
pays. In the case where his earnings plus his annuity exceed 100%
of the current compensation for the job he held prior to the injury
then the annuity shall be reduced accordingly. Notwithstanding
anything to the contrary the provisions of section 91A of this
Chapter shall not apply to this section.
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SECTION 4. Section 94 of Chapter 32 is hereby amended by
striking out Section 94 and putting in its place the following new
section:

2
3

Section 94. Notwithstanding the provisions of any general or
special law to the contrary affecting the noncontributory or con-
tributory system, any condition of impairment of health caused by
heart disease resulting in total or partial disability or death to a
uniformed member of a paid fire department or permanent
member of a police department, or of the police force of the
metropolitan district commission, or of the police force of the
Massachusetts Bay Transportation Authority, or of the State
Police in the Department of Public Safety, or of the Capitol
Police, or of the Public Works Building Police, or to any employee
of the Registry of Motor Vehicles in the Department of Public
Works who entered the service of the Registry as an investigator or
examiner and performed police duty, or to any employee in the
Department of Correction whose regular or incidental duties
require the care, supervision or custody of prisdners, criminally
insane persons or defective delinquents, or to any permanent crash
crewman, crash boatman, fire controlman or assistant fire con-
trolman employed at the General Edward Lawrence Logan Inter-
national Airport, shall, if he successfully passed a physical examin-
ation on entry into such service or subsequently successfully
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24 passed a physical examination, which examination fails to reveal
25 any evidence of such condition, may apply for an accidental dis-
-26 ability as provided for in Section 7 of this Chapter provided that
27 employee can prove that the heart disease is caused as a result of
28 the performance of his duties on the job and is unrelated to his
29 weight, smoking, eating or other personal habits; and provided
30 further that his most recent physical examination prior to the
31 detection of the heart disease showed the employee to be physically
32 fit in accordance with the criteria established by the associate
33 commissioner for public retirement pursuant to Section 49 of
34 Chapter 7.

1 SECTIONS. Section 94A ofChapter 32 is hereby amended by
2 striking out 94A and putting in its place the following new
3 section:
4 Section 94A. Notwithstanding the provisions ofany general or
5 special law to the contrary affecting the noncontributory or con-
-6 tributory retirement system, any condition of impairment of
7 health caused by any disease of the lungs or respiratory tract,
8 resulting in total disability or death to a uniformed member of a
9 paid fire department, may, if he successfully passed a physicial

10 examination on entry into such service or subsequent to such
1 1 entry, which examination failed to reveal any evidence of such
12 condition, apply for an accidental disability pension as provided
13 for in Section 7 of this Chapter provided the paid fireman can
1 4 prove that the lung or respiratory tract impairment was caused as a
15 result of the performance of his duties on the job and is unrelated
16 to his smoking, eating or other personal habits; and provided
17 further that the most recent physical examination prior to the lung
18 or respiratory tract impairment showed the firefighter to be physi-
-19 cally fit in accordance with the criteria established by the associate
20 commissioner for public retirement pursuant to Section 49 of
21 chapter 7.

1 SECTION 6. Subsection 2 of Section 7 is hereby amended by
2 adding at the end of said subsection the following new paragraph

(d)

4 (d) Whoever intentionally or negligently ihjures any member in
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5 service classified in Group lor Group 2, or any member in service
6 classified in Group 3to whom the provisions of subdivision (2) of
7 Section 26 are not applicable, while said member is performing his
8 duties shall be liable in tort to the state, county, city, town, district,
9 or authority paying compensation to such disabled employee for

10 all disability retirement costs incurred by the state, county, city,
11 town, district, or authority from the time ofretirement due to the
12 accidental disability; until the time the member will have reached

£3 normal retirement age as defined in Section 5 of the Chapter.
Nothing in this Section shall be construed to lessen the obligation

15 of this state, county, city, town, district, or authority to pay for the
16 accidental disability retirement allowance of its employees.
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