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mission shall have all the powers and duties hitherto conferred
and imposed upon it by said chapter three hundred and sixty-

five, and acts in amendment thereof and in addition thereto.

Said commission may request and shall receive from the sev-

eral officers, departments, boards and commissions of the

commonwealth such assistance as it may require for the ade-
quate preparation of the aforesaid post-war program of pub-
lic works. For the purposes of this act only, the commission
shall also include in its membership the chairman of the state

planning board, ex officio.

Section 3. The existence of said emergency public works
commission, as heretofore extended, is herebj'' further ex-

tended to December thirty-first, nineteen hundred and forty-

seven.

Section 4. If the chairman of the commission on adminis-
tration and finance is unable by reason of absence or dis-

ability to perform his duties as a member, ex officio, of said

emergency public works commission in carrying out the pro-

visions of this act, the governor may designate a person who
shall perform such duties in case of and during such absence
or disability.

^ Approved June 11, 1943.

§25,

Chap. 518 ^'^ -^CT INCREASING THE PENALTY FOR LARCENY FROM THE
PERSON.

Be it enacted, etc., as follows:

Section 1. Section twenty-five of chapter two hundred
and sixty-six of the General Laws, as appearing in the Ter-

centenary Edition, is hereby amended by inserting after the

word "two" in the third line the words: — and one half, —
so as to read as follows :

— Section 25. Whoever commits
larceny by stealing from the person of another shall be pun-
ished by imprisonment in the state prison for not more than

five years or in jail for not more than two and one half years.

Section 2. This act shall take effect on October first in

the current year and shall apply in the case of crimes com-
mitted on or after said date; but the provisions of said sec-

tion twenty-five, as in effect immediately preceding said date,

shall continue to apply in the case of crimes committed prior

thereto. Approved June 11, 1943.
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Chav. 519 ^N ^^'^ providing for the equitable apportionment
in certain cases of estate taxes and the collec-
tion AND payment thereof.

Be it enacted, etc., as follows:

Section 1. Chapter sixty-five A of the General Laws is

hereby amended by striking out section five, as appearing in

the Tercentenary Edition, and inserting in place thereof the

three following sections :
— Section 5. Whenever it appears

upon anj^ accounting, or in any appropriate action or pro-

ceeding, that an executor, administrator, trustee or other
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person acting in a fiduciary capacity, has paid or may be re-

quired to pay an estate tax levied or assessed under the pro-

visions of this chapter, or under the provisions of any estate

tax law of the United States heretofore or hereafter enacted,

upon or with respect to any property required to be included

in the gross estate of a decedent under the provisions of any
such law, the amount of the tax so paid or payable, except as

otherwise directed or provided in the decedent's will, and,

where all or part of a fund created by written instrument
executed inter vivos is included in the gross estate, except as

otherwise provided in such written instrument, or amend-
ment thereof, shall be equitably apportioned and prorated
among the persons interested in the estate. Such apportion-

ment and proration shall be made in the proportion as near
as may be that the value of the property, interest or benefit

of each such person bears to the total value of the property,

interests and benefits received by all such persons interested

in the estate; provided, that it shall accord with applicable

estate tax laws of the United States where such laws specify

with respect to an apportionment. In making such appor-
tionment and proration allowance shall be made for any ex-

emptions granted by the act imposing the tax, and for any
deductions allowed by such act for the purpose of arriving at

the value of the net estate; and in cases where a trust is

created or other provision made whereby an}'- person is given

an interest in income or an estate for years, or for life, or

other temporary interest in any property or fund, the tax on
both such temporary interest and on the remainder thereafter

shall be charged against and be paid out of the corpus of such
property or fund without apportionment between remainders
and temporary estates. For the purposes of this section and
sections five A and five B, the term "persons interested in the

estate" shall, with respect to both state and federal taxes,

include all persons Who may be entitled to receive or who
have received any property or interest which is so required

to be included in the gross estate of a decedent, or any bene-

fit whatsoever with respect to any such property or interest,

whether under a will or intestacy, or by reason of any trans-

fer, trust, estate, interest, right, power, relinquishment of

power, or otherwise, taxable under any of the aforementioned

laws but shall not include any bank, trust company or other

banking institution in so far as it is the depository of any
account standing in the joint names of the decedent and any
other person.

Section 5A. In all cases in which any property required ^rovonionLe
to be included in the gross estate referred to in section five part of tax.

does not come into the possession of the executor or adminis-

trator as such, he shall, in the case of a trust involving tem-

porary interests as described in section five, be entitled to

recover from the fiduciary in possession of the corpus of such

trust, and in all other cases from the persons interested in

the estate the proportionate amount of such tax payable by
such fiduciary or persons with which they are chargeable
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under the provisions of section five; provided, that no such
tax or any part thereof shall be recovered from any company
issuing (1) any policy of insurance, annuity or endowment
contract on the life of or insuring the decedent, including

accident and health policies, or (2) any such policy or con-

tract insuring the decedent and one or more other persons
jointly, or (3) any such policy or contract on the life of or in-

suring one or more persons other than the decedent in which
the decedent owned any interest at the time of his death.

Any person who shall have paid more than the proportionate

amount of the tax apportionable to him under said section

five on any property or interest passing to him, or in his pos-

session, shall be entitled to a just and equitable contribution

from those who shall not have paid the full amount of the

tax apportionable to them respectively.

Section 6B. The probate court having jurisdiction of the

estate of a decedent, or of any trust or person affected by
sections five and five A, and by this section, or any of them,
shall have jurisdiction to hear and determine all questions

arising under said sections, and to make apportionments and
prorations, determine the amounts thereof and of reimburse-
ments, contributions and other payments therein provided
for, and by order or decree to direct the making of any such
payments, and issue execution therefor, and to make such
other determinations, orders and decrees as may be required

under said sections, subject to appeal as in other cases.

Section 2. This act shall not apply to amounts paid as

estate taxes nor to distributions made bj'- an administrator,

executor or trustee before the date on which the act becomes
effective. Approved June 11, 1943.

Chap. 520 An Act authorizing certain promotions from the
LABOR SERVICE TO THE OFFICIAL SERVICE OF A DEPART-
MENT, board OR COMMISSION UNDER THE CIVIL SERVICE
LAWS.

Be it enacted, etc., as follows:

Chapter thirty-one of the General Laws is hereby amended
by inserting before section sixteen, as appearing in the Ter-
centenary Edition, the following section : — Section 15B. An
appointing official, with the approval of the director, may
promote to the lowest grade in the official service of a de-

partment, board or commission employees in the labor serv-

ice of the same department, board or commission who pass a
competitive promotional examination open to all the em-
ployees in said labor service of said department, board or

commission. Approved June 11, 1943.
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