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By Mr. Fitzgerald of Boston, petition of Kevin W. Fitzgerald for
legislation to provide for presentence reports by probation officers in
certain juvenile cases. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Fc

An Act relating to a presentence report for a juvenile offender.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 119 of the General Laws, is hereby amended by striking
2 out section 57, as most recently amended by section 12 of chapter
3 1073 of the acts of 1973, and inserting in place therof the follow-
-4 ing:
5 Section 57. Prior to the disposition in a case where a juvenile
6 has been tried and found delinquent, and the court determines it
7 necessary or appropriate for disposition, a probation officer shall
8 prepare a presentence report to aid the court in the exercise of its
9 discretion. The report shall be prepared in a standard format as

10 prescribed by the commissioner of probation and shall include, but
11 not be limited to, information about the juvenile’s family situation,
12 present delinquency charged or alleged, prior delinquent history,
13 educational background, physical and mental health concerns, and
14 response to any previous treatment efforts provided by voluntary
15 or public agencies. In every case involving a juvenile attending a
16 special class authorized by law, the probation officer shall secure
17 from the bureau of special education a record of performance of
18 said juvenile. Said probation officer shall be present in court at the
19 commencement of the criminal proceedings, and furnish the court
20 with such information and assistance as shall be required. At the
21 end of the probation period of a juvenile who has been placed on
22 probation, the officer in whose care he has been shall make a report
23 as to his conduct during such period, before the termination of the
24 probation period.
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25 If the juvenile has committed an act which, if he were an adult,
26 would be a crime punishable by imprisonment in the state prison
27 and which involved physical injury or the threat of physical injury
28 to any person, or the crime was a violation of the provisions of
29 sections 14, 15, 16, 17, or 18 of chapter 266, said presentence report
30 shall also contain a written statement of the impact on any victim
31 or victims which shall include any or all of the following:
32 (1) the name of the victim;
33 (2) proof of any financial loss suffered by any person;
34 (3) in cases where the victim has sustained a physical injury as a
35 result of the crime, a brief description of such injury and its gravity;
36 (4) in cases where the crime has had an impact on the victim’s
37 personal welfare or familial relationship or has had a psychological
38 impact on the victim or his family, a statement or other proof of
39 such impact.
40 A copy of the presentence report shall be disclosed to the attor-
-41 ney for the Commonwealth and the attorney if any, for the defend-
-42 ant within a reasonable time in advance of the dispositional hear-
-43 ing. Each party shall have the opportunity to present evidence and
44 testimony of relevant witnesses in rebuttal or in support.
45 The court may, in extraordinary cases, exempt from disclosure
46 such parts of that report that:
47 (a) contain diagnostic opinion which, if disclosed, might serious-
-48 ly disrupt a program of rehabilitation; or
49 (b) would compromise sources of information obtained upon a
50 promise of confidentiality; or
51 (c) might result in injury, physical or otherwise, to thejuvenile or
52 other persons; or
53 (d) may be privileged.
54 If the court exempts part of the report from disclosure, the court
55 shall so inform the parties and shall state the reasons tor its action.
56 The court, in its discretion, may waive the preparation ot the
57 presentence report if the court finds that the information required
58 to be included in the presentence report is already available to it.
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