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governor, shall fix, but such bonds shall be payable not ear-

lier than July first, nineteen hundred and forty-five, nor later

than July first, nineteen hundred and fifty.

Section 5. The commissioner of public works may tem-

porarily employ such engineering, clerical and other assistants

as he deems necessary for the purpose of carrying out the

work authorized by this act. Such persons shall be employed

subject to chapter thirty-one of the General Laws, except

that their employment may continue until the completion of

said work, any provision of said chapter thirty-one to the

contrary notwithstanding.

Section 6. The department of public works may make
such rules, regulations and charges for the use of said airport

or part thereof as it may from time to time deem reasonable

and expedient, subject to the approval of the governor and

council.

Section 7. Nothing in this act shall be construed to

authorize any expenditures from the Highway Fund.

Section 8. Said airport shall be known and designated

as the General Edward Lawrence Logan Airport, and a suit-

able tablet or marker bearing said designation shall be erected

at said airport by the department.
Approved June 12, 1943.

Chap. 529 An Act requiring employers to provide compensation

FOR employees RECEIVING INJURIES WHICH ARISE OUT

OF AND IN THE COURSE OF THEIR EMPLOYMENT, AND PER-

MITTING CERTAIN EMPLOYERS TO PROVIDE FOR SUCH COM-

PENSATION BY SELF-INSURANCE.

Be it enacted, etc., as follows:

G. L. (Ter. SECTION 1. Sectiou ouc of chapter one hundred and

li'!etc^' fifty-two of the General Laws is hereby amended by strik-

amended. j^g out paragraph (1), as amended by section one of chap-

ter three hundred and thirty-two of the acts of nineteen

hundred and thirty-five, and inserting in place thereof the

following paragraph :
—

'^^AvMage
(1) "Average weekly wages", the earnings of the injured

^
employee during the period of twelve calendar months im-

mediately preceding the date of injury, divided by fifty-two;

but if the injured emploj^ee lost more than two weeks' time

during such period, the earnings for the remainder of such

twelve calendar months shall be divided by the number of

weeks remaining after the time so lost has been deducted.

Where, by reason of the shortness of the time during which

the employee has been in the employment of his employer

or the nature or terms of the employment, it is impracti-

cable to compute the average weekly wages, as above de-

fined, regard may be had to the average weekly amount

which, during the twelve months previous to the injury,

was being earned by a person in the same grade employed

at the same work by the same employer, or, if there is no

wages
defined
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person so employed, by a person in the same grade em-
ployed in the same class of employment and in the same
district. In case the injured employee is employed in the
concurrent service of more than one insured employer or

self-insurer, his total earnings from the several insured em-
ployers and self-insurers shall be considered in determining
his average weekly wages. Weeks in which the employee
received less than five dollars in wages shall be considered
time lost and shall be excluded in determining the average
weekly wages; provided, however, that this exclusion shall

not apply to employees whose normal working hours in the
service of the employer are less than fifteen hours each week.
Section 1A. Said section one of said chapter one hun- g. l. (Ter.

dred and fifty-two, as amended, is hereby further amended f I'^etc'"."'

by striking out paragraph (5), as appearing in the Tercen- amended.

tenary Edition, and inserting in place thereof the following

paragraph :
—

(5) "Employer", an individual, partnership, association, "Employer"

corporation or other legal entity, including the legal rep- ® ^^ '

resentatives of a deceased employer, or the receiver or trus-

tee of an individual, partnership, association, or corporation
or other legal entity, employing employees subject to this

chapter.

Section 2. Said section one of said chapter one hundred g^^ ^T.^''-.
^

and fifty-two is hereby further amended by adding at the ameAded".'

end of paragraph (6), as appearing in the Tercentenary Edi-
tion, the words :

— or is a self-insurer under subsection 2 (a)

or 2 (b) of section twenty-five A, ^- so as to read as follows :
—

(6) "Insured" or "insured person", an employer who "insured",

has provided by insurance for the payment to his employees ®*''"' ''''^"^'^•

by an insurer of the compensation provided for by this

chapter, or is a self-insurer under subsection 2 (a) or 2 (6)

of section twenty-five A.
Section 3. Said section one of said chapter one hundred g^jT- (Ter.

and fifty-two, as amended, is hereby further amended by § i, etc.,"'

striking out paragraph (4), as amended by chapter four hun-
^'"''"^^'^'

dred and six of the acts of nineteen hundred and thirty-five,

and inserting in place thereof the following paragraph :
—

(4) "Employee", every person in the service of another ^^"p]"^''''
'

under any contract of hire, express or implied, oral or written,

excepting masters of and seamen on vessels engaged in inter-

state or foreign commerce, persons employed by an express

company, sleeping car company, or carrier subject to Part I

or Part II of the Interstate Commerce Act, and persons em-
ployed by telephone companies subject to the federal com-
munications act and excepting one whose employment is not
in the usual course of the trade, business, profession or occu-
pation of his employer, but not excepting a person conclu-

sively presumed to be an employee under section twenty-six

of this chapter. The provisions of this chapter shall remain
elective as to employers of the following:—persons employ-
ing six or less, or persons employed as domestic servants and
farm laborers, members of an employer's family dwelling in
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his household, and persons other than laborers, workmen and
mechanics employed by religious, charitable or educational

institutions.

Any reference to an employee who has been injured shall,

when the employee is dead, also include his legal representa-

tives, dependents and other persons to whom compensation
may be payable.

Section 4. Section twenty-one of said chapter one hun-
dred and fifty-two, as appearing in the Tercentenary Edition,

is hereby amended by adding at the end the words :
— or by

self-insurance, as provided by this chapter,— so as to read as

follows:— Section 21. Every insured person shall, as soon
as he secures a policy, give written or printed notice to all

persons under contract of hire with him that he has provided
for payment to injured employees by the insurer, or by self-

insurance, as provided by this chapter.

Section 5. Said chapter one hundred and fifty-two is

hereby further amended by striking out section twenty-three,

as so appearing, and inserting in place thereof the following

section : — Section 23. If an employee files any claim for, or

accepts payment of, compensation on account of personal

injury under this chapter, or makes any agreement, or sub-

mits to a hearing before a member of the department under
section eight, such action shall constitute a release to the in-

sured or self-insurer of all claims or demands at law, if any,

arising from the injury.

Section 6. Section twenty-four of said chapter one hun-
dred and fifty-two, as so appearing, is hereby further amended
by striking out, in the first line, the words "of an insured per-

son", — by inserting after the word "person" in the seventh
line the words :

— or self-insurer, — and by striking out, in

the eighth line, the words "notice of such insurance" and in-

serting in place thereof the words : — the time said employer
became an insured person or a self-insurer, — so as to read as

follows : — Section 24- An employee shall be held to have
waived his right of action at common law or under the law of

any other jurisdiction in respect to an injury therein occur-

ring, to recover damages for personal injuries if he shall not
have given his employer, at the time of his contract of hire,

written notice that he claimed such right, or, if the contract

of hire was made before the employer became an insured per-

son or self-insurer, if the employee shall not have given the

said notice within thirty days of the time said employer be-

came an insured person or a self-insurer. An employee who
has given notice to his employer that he claimed his right

of action as aforesaid may waive such claim by a written

notice, which shall take effect five days after it is delivered

to the employer or his agent. The notices required by this

section shall be given in such manner as the department may
approve.
Section 7. Said chapter one hundred and fifty-two is

hereby further amended by inserting after section twenty-
five, as so appearing, under the caption compulsory compen-
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SATION AND SELF-INSURANCE, the foiir following SectioilS: New headinK.

Section 25A. In order to promote the health, safet}^ and Compulsory

welfare of employees, every employer shall provide for the an^seff-*^*'""

payment to his employees of the compensation provided for insui'ance.

by this chapter in the following manner :
—

(1) By insurance with an insurer, or

(2) Subject to the rules of the department, by obtaining

from the department annually a license as a self-insurer by
conforming to the provisions of one of the two following

sub-paragraphs and also to the provisions of sub-paragraph
(c), if required: —

(a) By keeping on deposit with the state treasurer in trust Deposit

for the benefit and security of employees such amount of se- ^e^asurer^

curities, not less in market value than ten thousand dollars,

as may be required by the department, said securities to be
in the form of cash, bonds, stocks or other evidences of in-

debtedness as the department may require, and to be used,

liquidated and disbursed only upon the order of the depart-

ment for the purposes of paying the benefits provided for by
this chapter. The department shall, from time to time, de-

termine the liabihties of a self-insurer both incurred or to be
incurred because of personal injuries to employees under this

chapter. The department may at any time require an addi-

tional deposit or further security or permit a decrease in the

market value of said deposit provided the value of said de-

posit in no case shall be less than ten thousand dollars. The
department may permit a substitution of securities in place

of those deposited. Interest, dividends and other income
from said deposit or deposits shall be payable to the em-
ployer who deposited them, unless and until the department
shall direct otherwise. The deposit or deposits may be re-

turned to the employer if the employer shall insure with an
insurer under subsection (1) of this section, or qualify as a

self-insurer under sub-paragraph (6) of this section, or if he
shall cease to transact business in the commonwealth; pro-

vided, that in any case he satisfies the department that he
is not under any obligation to pay compensation under this

chapter, or, if the department so requires, he furnishes the

department with a single premium non-cancellable policy,

approved by the department, securing him against any lia-

bility that may have arisen under this chapter. No deposit

so deposited shall be assignable or subject to attachment or

be liable in any way for the debt of the self-insurer.

(6) By furnishing annually to the state treasurer a bond surety

with a corporate surety company authorized to do business bond.^'^^

in this commonwealth, in such form and in such an amount
not less than ten thousand dollars as may be required by the

department, said bond, however, to be upon the condition

that if the license of the principal shall be revoked or if the

department shall refuse to renew the license, the principal

shall upon demand fully comply with sub-paragraph (a) of

this section relative to the deposit of securities or a single

premium non-cancellable policy. The department shall, from
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time to time, determine the liabilities of a self-insurer both
incurred or to be incurred because of personal injuries to

employees under this chapter. The department may at any
time require an additional bond, similarly conditioned, or

further security or permit a decrease in the amount of said
bond provided the amount of the bond or the bonds in no
case shall be less than ten thousand dollars. The liability

of the surety shall not exceed in the aggregate the penal
sum or sums stated in any such bond or bonds or in any
endorsements giving effect to any such increase or reduction.

The department may permit a substitution of a new bond
or bonds for the bond or bonds which have been furnished,

(c) As a further guarantee of a self-insurer's ability to

pay the benefits provided for by this chapter to injured em-
ployees, the department may require that a self-insurer re-

insure his compensation risk against catastrophe, and such
reinsurance, when so required, shall be placed only with an
insurance company admitted to do business in this com-
monwealth.

(3) The department may make rules governing self-in-

surers, and may revoke or refuse to renew the license of a
self-insurer because of the failure of such self-insurer promptly
to make payments of compensation provided for by this

chapter, or for any other reasonable cause. Any person
aggrieved by the action of the department in refusing to

grant a license or in revoking, or refusing to renew, a license

of a self-insurer under this section or by the action of the

department in requiring an additional deposit or further

security under sub-paragraph (a) of this section, or in re-

quiring a further bond or security for an additional sum
under sub-paragraph (6) of this section may demand a hear-

ing before the department, and if, after said hearing, the

department denies his petition, he may within ten days
after receipt of a notice stating reasons for such denial, file

a petition in the superior court for Suffolk county for a

review thereof; but the filing of such a petition shall not
suspend the action of the department unless a stay thereof

shall be allowed by the justice pending a final determina-
tion by the court. The court shall summarily hear the

petition and may make any appropriate order or decree.

(4) Such expenses as shall be determined by the depart-

ment of administration and finance as necessary to carry out
the provisions of this chapter relating to self-insurance shall

be assessed against all self-insurers, including for this pur-

pose employers who have ceased to exercise the privilege of

self-insurance but whose securities are retained on deposit in

accordance with the rules of the department. The basis of

assessment shall be the proportion of such expense that the

total securities deposited by each self-insurer or penal sum
of bond or bonds furnished by each self-insurer at the close

of each fiscal year bears to the total deposits and bonds of

all self-insurers. All such assessments when collected shall

be paid into the state treasury.
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Section 26B. Section twenty-five A shall not apply to Section 25a

the commonwealth or the various counties, cities, towns and To cufe^'r'*^''^

districts provided for in sections sixty-nine to seventy-five, towns, etc.

inclusive. Any employer may bring an employee or em-
ployees for whom he is not required by this chapter to pro-

vide for the payment of compensation within the coverage
of this chapter by providing for the payment of compensation
to such employee or employees as provided by this chapter.

Section 25C. If an employer who is required to provide FaiUu-e to

for the payment to his employees of the compensation pro- Penafty^**^'

vided for by this chapter fails to do so, he shall be punished
by a fine of not more than five hundred dollars or by im-
prisonment for not more than one year, or both. Failure

of an employer, after imposition of the foregoing penalty,

to provide for the payment of compensation under this chap-
ter after notice by the department to such employer so to

do shall, as to each such notice, be deemed a further viola-

tion in respect thereof and the same penalty shall be im-
posed. If such employer is a corporation, the president or

treasurer, or both, shall be liable for such penalty.

Section 25D. No self-insurer or attorney acting in its be- Seif-insurer,

half shall engage a service company or like organization to engage°servioc

investigate, adjust, or settle claims under this chapter or to company, etc.

represent it in any matter before the department. Any
violation of this section shall constitute reasonable cause

for revocation of the license of a self-insurer under section

twenty-five A of this chapter.

Section 8. Said chapter one hundred and fifty-two is %'^\^2'
hereby further amended by striking out section twenty-six, § 26,' etc.,'

as most recently amended by chapter three hundred and ^'^«^'^«'^-

two of the acts of the current year, and inserting in place

thereof the following section :
— Section 26. If an employee Payments.

who has not given notice of his claim of common law rights Presumption

of action under section twenty-four, or who has given such menT.'^'''^

notice and has waived the same, receives a personal injury Extrater-

arising out of and in the course of his employment, or aris- ntoriaiity.

ing out of an ordinary risk of the street while actually en-

gp,ged, with his employer's authorization, in the business

affairs or undertakings of his employer, and whether within

or without the commonwealth, he shall be paid compensa-
tion by the insurer or self-insurer, as hereinafter provided;

provided, that as to an injury occurring without the com-
monwealth he has not given notice of his claim of rights of

action under the laws of the jurisdiction wherein such in-

jury occurs or has given such notice and has waived it. For
the purposes of this section any person, while operating or

using a motor or other vehicle, whether or not belonging to

his employer, with his employer's general authorization or

approval, in the performance of work in connection with

the business affairs or undertakings of his employer, and
whether within or without the commonwealth, and any
person who, while engaged in the usual course of his trade,

business, profession or occupation, is ordered by an em-
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ployer, or by a person exercising superintendence on behalf

of such employer, to perforrn work which is not in the usual
course of such work, trade, business, profession or occupa-
tion, and while so performing such work, receives a per-

sonal injury, shall be conclusively presumed to be an em-
ployee, and if an employee while acting in the course of his

employment receives injury resulting from frost bite, heat
exhaustion or sunstroke, without having voluntarily as-

sumed increased peril not contemplated by his contract of

employment, or is injured by reason of the physical activi-

ties of fellow employees in which he does not participate,

whether or not such activities are associated with the em-
ployment, such injury shall be conclusively presumed to

have arisen out of the employment.
Section 9. Said chapter one hundred and fifty-two is

hereby further amended by striking out section twenty-
eight, as amended by section two of chapter two hundred
and ninety-two of the acts of nineteen hundred and thirty-

four, and inserting in place thereof the following section: —
Section 28. If the employee is injured by reason of the

serious and wilful misconduct of an employer or of any per-

son regularly intrusted with and exercising the powers of

superintendence, the amounts of compensation hereinafter

provided shall be doubled. In case the employer is insured,

he shall repay to the insurer the extra compensation paid
to the employee. If a claim is made under this section,

and the employer is insured, the employer may appear and
defend against such claim only. The employment of any
minor, known to be such, in violation of any provision of

sections sixty to seventy-four, inclusive, or of section one
hundred and four of chapter one hundred and forty-nine

shall constitute serious and wilful misconduct under this

section.

Section 9A. Said chapter one hundred and fifty-two is

hereby further amended by striking out section sixty-six,

as appearing in the Tercentenary Edition, and inserting in

place thereof the following section :
— Section 66. In an

action to recover damages for personal injury sustained by
an employee in the course of his employment or for death
resulting from personal injury so sustained, it shall not be
a defense:

1. That the employee was negligent;

2. That the injury was caused by the negligence of a fel-

low employee;
3. That the employee had assumed voluntarily or con-

tractually the risk of the injury;

4. That the employee's injury did not result from negli-

gence or other fault of the employer, if such injury arose

out of and in the course of employment.
Section 10. Said chapter one hundred and fifty-two is

hereby further amended by striking out section sixty-seven,

as so appearing, and inserting in place thereof the following

section :
— Section 67. Section sixty-six shall not apply to
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actions to recover damages for personal injuries sustained
of''|'|Jg''*'°"

by domestic servants and farm laborers, nor to actions for limitod.

such injuries received by employees of an insured person or

a self-insurer.

Paragraph 4 of said section sixty-six shall not apply to

actions to recover damages for personal injuries sustained

by any person, whose employer has a right of election as

provided in paragraph 4 of section one.

Section 11. Said chapter one hundred and fifty-two is g. l. (Xer.

hereby further amended by striking out section sixty-eight, fmendei'.
^

^^'

as so appearing, and inserting in place thereof the following

section:— Section 68. Chapter one hundred and fifty-three Application

and sections four and seven to ten, inclusive, of chapter two otherUws.

hundred and twenty-nine shall not apply to employees of

an insured person or a self-insurer, nor to laborers, workmen
or mechanics employed by the commonwealth or any county,

city, town or district subject to sections sixty-nine to sev-

enty-five, inclusive, who are entitled to the benefits provided

by said sections, while this chapter is applicable thereto.

Section 12. Said chapter one hundred and fifty-two is g. l. (Ter.

hereby further amended by striking out section seventy-six, f 7^ ; l^l]

inserted by section one of chapter four hundred and sixty- amended.

five of the acts of nineteen hundred and thirty-nine, and
inserting in place thereof the following section:— Section 76. silicosis, etc.

The right to and liability for and the amounts of compensa-
tion payable for personal injuries arising out of and in the

course of employment in the granite industries and result-

ing from silicosis or other occupational pulmonary dust dis-

ease shall be subject to and governed by sections seventy-

seven to eighty-five, inclusive, anything in this chapter to

the contrary notwithstanding. An employer, the compensa-
tion for whose employees is subject to and governed by said

sections seventy-seven to eighty-five, inclusive, may, in lieu

of becoming an insured person become a self-insurer; and
said sections seventy-seven to eighty-five, inclusive, shall

apply to an employer who is a self-insurer as well as to an
employer who is an insured person.

Section 13. Section twenty-two of said chapter one q. l. (Xer.

hundred and' fifty-two, as appearing in the Tercentenary amended."
^
^"'

Edition, is hereby amended by adding the words:— or by
means of self-insurance as provided in this chapter, — at

the end of the first sentence, — and by inserting after the

word "insured", in the fourth fine, the words:— by an in-

surance company, — so as to read as follows: — Section 22. Notice to

Every insured person shall give written or printed notice
®"*p°^®®^-

to every person with whom he is about to enter into a con-

tract of hire that he has provided for payment to injured

employees by the insurer or by means of self-insurance as

provided in this chapter. An employer ceasing to be in-

sured by an insurance company shall, on or before the day
on which his policy expires, give written or printed notice

thereof to all persons under contract with him. In case of

the renewal of the policy no notice shall be required. He
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shall file a copy of said notice with the department. The
notices required by this and the preceding section may be
given in the manner therein provided or in such other man-
ner as may be approved by the department.

Section 14. This act shall take effect on November fif-

teenth in the year nineteen hundred and forty-three.

Approved June 12, 1943.

G. L. (Ter.
Ed.), 31,

§ 19A, etc.,

amended.

Chap. dSO An Act authorizing the appointment to the regu-
lar FIRE FORCE IN CITIES OF CERTAIN CALL MEMBERS
THEREOF.

Be it enacted, etc., as follows:

Section nineteen A of chapter thirty-one of the General

Laws, as most recently amended by chapter thirty-eight of

the acts of nineteen hundred and forty-one, is hereby further

amended by adding at the end the following new sentence: —
The provisions of this section shall not be deemed to pre-

vent the appointment to the regular force of a city of a call

fireman who has been a call member in such city for more
than five years prior to June fifteenth, nineteen hundred and
forty-three, — so as to read as follows: — Section 19A. In

each city in which there has been established a reserve force

of firemen in its fire department under the provisions of sec-

tions fifty-nine B to fifty-nine D, inclusive, of chapter forty-

eight, appointments to the regular force shall be made by
the appointing authority upon certification by the director

from the list of members of the reserve force of firemen, in

accordance with the rules of the commission, except that the

basis of certification shall be the order of appointment to

the reserve force, or, if not ascertainable, the order of the

respective ratings of such members obtained in the exami-

nation upon which the list of eligibles for appointment to

such reserve force was based. No person who has passed his

fiftieth birthday shall be appointed from such a reserve force

to such a regular force. The provisions of this section shall

not be deemed to prevent the appointment to the regular

force of a city of a call fireman who has been a call member
in such cit}^ for more than five years prior to June fifteenth,

nineteen hundred and fortj''-three.

Approved June 12, 1943.
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Chap.531 An Act relative to the taxation of life insurance
COMPANIES.

Be it enacted, etc., as follows:

Section 1. Chapter sixty-three of the General Laws is

hereby amended by striking out section twenty, as most re-

cently amended by section five of chapter five hundred and
nine of the acts of nineteen hundred and forty-one, and in-

serting in place thereof the following section :
— Section 20.

G. L. (Ter.
Ed.), 63,

§ 20, etc.,

amended.


