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By Mr. Hermann of North Andover, petition of Joseph N. Hermann
relative to transferring the rail and bus division from the Department
ofPublic Utilities to the Department ofPublic Works. Transportation.

In the Year One Thousand Nine Hundred and Eighty-hour

An Act transferring the rail and bus division from the depart-

ment OF PUBLIC UTILITIES TO THE DEPARTMENT OF PUBLIC WORKS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Chapter 6A of the General Laws is hereby amend-
-2 ed by inserting after section 19A the following section: -

3 Section 198. Any applicant for a motor fuel excise reimburse-
-4 ment under the provisions of section seven Bof chapter sixty-four
5 A shall first be certified by the secretary of transportation and
6 construction to have prepared and implemented an acceptable
7 shared ride program for use in said applicants operations.
8 In issuing said certification the secretary shall consider, but shall
9 not be limited to. the efforts of said applicant in encouraging higher

10 occupancy of its vehicles, the equipping of said applicants vehicles
11 with shared ride taxi meters, and other paratransit services offered
12 or planned by said applicant.

1 SECTION 2. Section 2 of chapter 16 of the General Laws is
2 hereby amended by striking out the first sentence, as amended by
3 section 14 of chapter 706 of the acts of 1975, and inserting in place
4 thereof the following sentence: There shall be in the department
5 the following five divisions: administrative services, highway engi-
-6 neering, highway construction, highway maintenance, and rail and

bus regulation.

1 SECTION 3. Said chapter 16 is hereby further amended by
2 inserting after section 4B the following section;
3 Section 4C. In addition to and notwithstanding the provisions
4 of section four, the commissioner may, in connection with the
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5 carrying out of the department’s responsibilities for transportation
6 regulation, appoint or employ and remove such engineers, accoun-

tants, statisticians, assistants, inspectors, clerks and other em
8 ployees as he may deem necessary therefor, and may appoint on
9 such terms as he deems advisable a counsel and attorneys who, in

10 the conduct of litigation and court proceedings, shall act under the
1 1 direction of the attorney general. Accountants shall be skilled in
12 the methods of railroad, common carrier by motor vehicle, street
13 railway, or other accounting forms which are suitable in connec-
-14 tion with the regulation of private common carriers, as defined ir
15 section one of chapter fifteen and under the direction of the depart-
-16 ment shall supervise the method by which the accounts of such
17 carriers are kept. The commissioner shall appoint one or more
18 competent experts to examine the reports required by section
19 eighty-three of said chapter one hundred and fifty-nine and may,
20 whenever in his opinion the public interest requires, in connection
21 with any proposed issue of stocks or bonds by a railroad corpora-
-22 tion or street railway company, employ competent experts to
23 investigate the character, cost and value for railroad or railway
24 purposes of the property of such corporation or company. The
25 division of rail and bus regulation, established pursuant to section
26 two of this chapter, shall be charged with inspecting and reporting
27 the condition and safety factor ofall railroad track in the common-
-28 wealth. Said division shall maintain a continuous and up to date
29 cumulative record of all such inspections which shall be available
30 to the public.

1 SECTION 4. Said chapter 16 is hereby further amended by
2 adding the following four sections

Section 25. In addition to and notwithstanding any other pow-
ers or duties which may be assigned to the department by any

5 general or special law, the department shall have the following
6 powers and duties in connection with any transportation regulato-
-7 ry proceeding, as hereinafter defined:

la) It may summon witnesses, administer oaths, and take tes
9 timonv. Ihe fees of such witnesses for attendance and travel shall

10 be the same as for witnesses before the superior court and shall be

I I paid by the commonwealth upon the certificate of the department
12 filed with the comptroller. The fees of such witnesses need not be
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paid or tendered to them prior to their attendance and testimony.
Subpoenas may be issued at the instance of a complainant, re-
spondent or any other party to any proceeding before the depart-
ment under such rules as the department may establish, in which
case the cost of service and the fees of witnesses shall be borne by
the party at whose instance the witness is summoned, and such fees
shall be paid to the witnesses provided in the case of witnesses
before the superior court.

13
14
15
16
17
18
19
20

#2l (h) No hearing or deliberation shall be undertaken or decision
made by the commission in connection with any such regulatory
proceeding unless a quorum of the commission’s members shall
have participated, and all of such members shall participate in such
hearing, deliberation or decision if so directed by the commission-
er.

23
24
25
26

(c) Any matter in connection with any such regulatory proceed-
ing may be heard, examined or investigated by an associate com-
missioner or by such other employee as may be designated for such
purpose by the commissioner; provided, that said associate com-
missioner or such employee conducting such hearing, examination
or investigation shall have all powers and duties assigned to the
commission by paragraph (d) and shall make a report in writing
regarding every such matter to the commission for its decision
thereon.

27
28
29
30
31
32
33
34
35

(d) In any such regulatory proceeding, when requested by any
party in interest, the commission shall rule upon any question of
substantive law properly arising in the course of such proceeding.
Any refusal of the commission to rule upon such question at or
prior to the entry of a final order or decision shall be considered a
ruling adverse to the party requesting the ruling.

36
37

38
39
0v

41
An appeal as to matters of law from any final decision, order or

ruling of the commission may, within twenty days, be taken by an
aggrieved party in interest to the supreme judicial court, by filing a
written petition praying that the decision, order or ruling of the
commission be modified or set aside in whole or in part.

42
43
44

�45
■46

Said aggrieved party in interest, hereinafter referred to as the
appellant, shall file with said petition a certificate that he is of the
opinion that there is such probable ground tor the appeal as to
make it a fit subject for judicial inquiry and that it is not intended
for delay, and double costs may be assessed by the court upon any

47
48
49
50
51
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52 such party whose petition shall appear to the court not to be a fit
53 subject for the judicial inquiry or shall appear to be intended for
54 delay. The appellant shall also provide at such time notice and a
55 copy of the petition of such appeal to the commission and to any
56 party in interest. -

57 The record on appeal shall include one copy of the petition ofthe
58 appellant or other original papers, and of the decision, order or
59 ruling of the commission. If and to the extent that either the
60 commission or the appellant or any other party in interest to the
61 regulatory proceeding so requests within twenty days from filing
62 the petition for appeal with the court, the commission shall include
63 in such record a copy or copies of the exhibits and documents
64 introduced in said proceeding before the commission, of the offi-
-65 cial report of said proceeding and of the findings of fact of the
66 commission. The commission may charge a reasonable fee for the
67 preparation of copies of any such papers and shall require the
68 payment of any such fee prior to the transmission of any such
69 papers to the court.
70 Each claim of appeal shall set forth separately and particularly
71 each error of law asserted to have been made by the commission.
72 The burden of proof shall be upon the appellant to show that the
73 decision, order or ruling of the commission appealed from is
74 invalid.
75 Upon the entry of the appeal it shall be heard and determined by
76 the court, which shall have jurisdiction to affirm, modify or set
77 aside such decision, order or ruling of the commission in whole or
78 in part, or remand the proceeding to the commission with instruc-
-79 tions subject to review by the court upon further appeal.
80 Any order of the commission shall be effective and may be
81 enforced according to its terms and enforcement thereof shall not
82 be suspended or stayed by the entry of an appeal therefrom. The
83 procedure before said court, except as otherwise set forth herein,
84 shall be that prescribed by its rules, which shall state upon what
85 terms the enforcement of the decision, order or ruling shall be
86 stayed.

87 No evidence beyond that contained in the record shall be intro-
-88 duced before the court, except that in cases where issues of confis-
-89 cation or of constitutional rights are involved, the court may order
90 such additional evidence as it deems necessary for the determina-
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tion of such issues, in such manner and upon such terms and
conditions as the court may deem proper.

91
92

The commission may at any time modify its findings as to facts
and its original decisions, orders or rulings by reason ofadditional
evidence taken, and it shall file with the court such amended
decision or orders and such modified or new findings. If the
commission shall modify or amend its original decision or orders,
the appellant or any other party aggrieved by such modified deci-
sions or order, may file with the court, within such time as the court
may allow.- a specification ofany errors of law claimed to have been
made by the commission in such modified decision or orders,
which specification of errors shall thereupon be considered by the
court in addition to the errors of law asserted in the claim of appeal.

93
94
95
96
97
98
99
100
101
102
103
104 The supreme judicial court and the superior court shall have

jurisdiction upon application of the commission to enforce all
orders, decisions or rulings of the commission.

105
106
107 (c) For the purposes of this section, the following terms shall

have the following meanings unless the context otherwise requires:108
109 “Transportation regulatory proceeding,” any proceeding, in-

cluding an investigation, inquiry, examination, or hearing, in
which the department exercises regulatory supervision, control or
jurisdiction over;

110
11l
112
113 (a) common carriers, to the extent provided in chapters one

hundred fifty-nine, one hundred and fifty-nine A, one hundred and
sixty, one hundred and sixty-one, one hundred and sixty-one A
and one hundred and sixty-one B;

114
115
116

( b) Massachusetts Bay Transportation Authority, to the extent
provided in chapter one hundred and sixty-one A;

117
118

(c) regional transportation or transit authorities, to the extent
provided in chapter one hundred and sixty-one B; and

119
120

{d) transportation areas, as provided in chapter one hundred
and sixty-one.

121
122

“Deliberation,” a verbal exchange among a quorum of members
of the commission attempting to arrive at a decision in connection
with a transportation regulatory proceeding before the depart-
ment.

123
124
125
126

“Quorum,” three members of the commission127
“Party,” common carriers, authorities, transportation areas, as128
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129 provided in paragraph (1), and any other person in interest as may
be determined by the court.130

131 Section 26. Upon request of the mayor of a city or the selectmen
of a town, or of a member of the general court or of twenty
customers of the private transportation company or other business
organization affected, a public hearing ordered by the department
to be held in connection with any change in rates or reduction in or
discontinuance of service, shall be held in the city or town or area
wherein the company affected does business or in which any deci-
sion of the commission would apply. No public hearings on a
discontinuance of service by a common carrier of passengers by
motor vehicle shall take place until the expiration of thirty days
from notice thereof to the public in the city, town or area affected
thereby, and such notice shall be given in the manner provided by
section three of chapter thirty A. The department shall, at least
fourteen days prior to holding any public hearing under this sec-
tion, notify in writing the mayor of each city and the selectmen of
each town in which the company does business of the lime and
place of such hearing.

132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147

Section 27. For the performance of the department’s duties
relative to its regulation of common carriers, the department may
expend annually, such sums to procure opinions, advice, plans,
surveys, appraisals, audits, examinations, statistics, information,
apparatus, instruments, books, tables, maps, drawings, supplies,
sundries, and for travel within or without the commonwealth and
expense incidental thereto, as it may from time to time deem
requisite in the performance of its duties. It may also from time to
time cause to be made a compilation with annotations of the
statutes of this commonwealth relating to transportation common
carriers.

148
149
150
151
152
153
154
155
156
157
158

Section 2H. Except when a fee is required by another provision
of law, and except in the case of a filing by the commonwealth or
any of its political subdivisions, the department shall charge and
collect the following fees:

159
160
161
162

(I) For filing a tariff having intrastate application only, sched-
ule or amendment thereto, and for filing an application for a
permit for special service, under section eleven A of chapter one
hudred and fifty-nine A, ten cents for each page, with a minimum
of three dollars.

163
164
165
166
167
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168 (2) For filing each annual report or any contract, five dollars,
169 and for filing an appeal to the commission from a ruling or a
170 decision of a regional transit authority under the provisions of

paragraph (j) of section eight of chapter one hundred and sixty-one171
B172

173 (3) For filing each application for a certificate ofpublic conven-
ience and necessity under chapter one hundred and fifty-nine A, or174
for the issuance of a license for charter service under chapter one175

476 hundred and fifty-nine A, ten dollars
*7*7 (A \ Uat Tilirtrr oooh onnlinotirtn ki .(4) For filing each application by any common carrier for ap-“77

proval of the issue of stocks, bonds, notes or other evidences of178
indebtedness according to the amount thereof, as follows179

180 S 100-1,000 $ 5
181 1,001-2,500 10
182 2,501-5,000 20
183 5,001-10,000 30
184 10,000-40,000 40
185 10,001-40,000 40
186 50,001-75,000 75
187 75,001-150,000 100
188 150,000-300,000 200
189 300.001-400,000 300
190 400,001-500,000 400
191 500,001-1,000,000 500
192 For each additional $lO,OOO or fraction thereof I
193 (5) For any other approval or authority of the department with
194 respect to regulation of common carriers, ten dollars.
195 The department shall designate one of its employees to receive
196 all fees collected under this section who shall give bond to the state
197 treasurer in the sum of ten thousand dollars.

1 SECTIONS. Section seven ofchapter twenty-five of the Gener-
-2 al Laws is hereby repealed.

4
1 SECTION 6. Section 8 of said chapter 25, as appearing in the
2 Tercentenary Edition, is hereby amended by striking out, in line 2,
3 the words “common carrier” and inserting in place thereof the
4 words: commercial motor vehicles.
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1 SECTION 7. Section 10 of said chapter 25 is hereby amended
2 by striking out the word “three”, inserted by section 3of chapter
3 694 of the acts of 1972, and inserting in place thereof the word:
4 two.

1 SECTIONS. Section 108 of said chapter 25, inserted by section
2 10 of chapter 572 of the acts of 1980, is hereby amended by striking
3 out paragraph I and inserting in place thereof the following para-
-4 graph:
5 1. For filing a tariff having intrastate application only, schedule
6 or amendment thereto, or a contract filed under section seven of
7 ehanfer one hundred and fiftv-nine Rchapter one hundred and fifty-nine B

SECTION 9. Said section 108 of said chapter 25, inserted by
said section 10 of said chapter 572, is hereby further amended by
striking out paragraph 3 and inserting in place thereof the follow-
ing paragraph:

I
2

3
4

3. For exemption from a zoning ordinance, ten dollars5

SECTION 10. Chapter 64A of the General Laws is hereby
amended by inserting after section 7A the following section:7

Section 78. Any person engaged in the business of taxicab
operations, who shall buy any fuel on which an excise has been
paid or is chargeable under this chapter to be used in the operation
of a taxicab or taxicabs in the normal course of such business
within the commonwealth, and who shall be certified by the secre-
tary of transportation in accordance with the provision of section
nineteen B of chapter six A, and who is entitled to a refund of the
federal gasoline tax paid on account of such fuel, shall be reim-
bursed in the amount of five cents for each gallon of fuel so used,
subject to the conditions hereinafter provided.

3

4
5

6
7

8
9

10
I I
12

SECTION IE Section ten of chapter one hundred and fifty-
nine of the General Laws is hereby repealed.7

SECTION 12. Said chapter 159 is hereby further amended by
striking out sections II to 41, inclusive, and inserting in place
thereof the following thirty-eight sections:

7

3
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Section 11. Every vote, recommendation and order of the de-
partment of public utilities relative to common carriers of com-
munications shall be entered of record. Every vote, recommenda-
tion and order of the department of public works relative to
common carriers ofpersons or property shall be entered ofrecord.

4

6

8
Section 12. (A) The department of public works shall, so far as

may be necessary for the purpose of carrying out the provisions of
law relative thereto, have general supervision and regulation of,
and jurisdiction and control over, the following services, when
furnished or rendered for public use within the commonwealth,
and in the exercise thereof, the department shall take cognizance of
all applicable transportation plans and programs adopted by the
public works commission pursuant to section five A of chapter
sixteen, and all persons, firms, corporations, associations and joint
stock associations or companies furnishing or rendering any such
service or services, in sections eleven to forty-one, inclusive, and
sections forty-three and forty-four, collectively called common
carriers of persons or property and severally called a common
carrier of persons or property.

9
10
II

112

14
15
16
17
18
19
20
21

21 (a) The transportation or carriage of persons or property, or
both, between points within the commonwealth by railroads, street
railways, in this chapter called railways, electric railroads, trackless
trolleys and ships or vessels in excess of one hundred gross tons
using steam or diesel engine as means of propulsion, including
express service and car service carried on, upon or rendered in
connection with such railroads, railways, electric railroads, track-
less trolleys or ships or vessels in excess of one hundred gross tons
using steam or diesel engine as means of propulsion.

24
25

26
11

28
29
30
31

( b) The carriage of passengers for hire upon motor vehicles as
provided in chapter one hundred and fifty-nine A, in section
seventy A of chapter one hundred and sixty and in section forty-
four of chapter one hundred and sixty-one, but only to the extent
therein provided.

12

11
34
35
36

(c) The operation of all conveniences, appliances, facilities or
equipment utilized in connection with, or appertaining to, such
transportation or carriage of persons or property or such express
service or car service, by whomsoever owned or provided, whether
the service be common carriage or merely in facilitation of com-
mon carriage.

38
39
40
41
42
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43 (B) The department of public utilities shall, so far as may be
44 necessary for the purpose of carrying out the provisions of law
45 relative thereto, have general supervision and regulation of, and
46 jurisdiction and control over the following services, when fur-
-47 nished or rendered for public use within the commonwealth, and in
48 the exercise thereof, the department shall take cognizance of all
49 persons, firms, corporations, associations and joint stock associa-
-50 tions or companies furnishing or rendering such service or services,
51 in sections eleven to forty-one, inclusive, and sections forty-three
52 and forty-four, collectively called common carriers of communica-
-53 tions and severally called a common carrier of communications:
54 The transmission of intelligence within the commonwealth by
55 electricity, by means of telephone lines or telegraph lines or any
56 other method or system of communication, including the opera-
-57 tion of all conveniences, appliances, instrumentalities, or equip-
-58 ment appertaining thereto, or utilized in connection therewith.
59 (C) All persons, firms, corporations, associations and joint
60 stock associations under general supervision, regulation, jurisdic-
-61 tion and control of the department of public utilities or of the
62 department of public works pursuant to this section, in sections
63 eleven to forty-one, inclusive and sections forty-three and forty-
-64 four, shall be collectively called common carriers and severally
65 called a common carrier.
66 Section 12A. The following words, when used in sections
67 twelve Bto twelve D, inclusive, shall have the following meanings
68 unless the context otherwise requires:
69 "Authorized service area” or “service area”, the area defined in
70 section 21.504 of the United States Federal Communications Com-
-71 mission’s Domestic Public Radio Service Rules, describing the
72 limits of the reliable service area of the base station of a mobile

radio utility system;
74 “Certificate”, a certificate issued an applicant by the department,
75 after hearing and proof of public convenience and necessity, for the
76 construction, operation or extension of a proposed or existing
77 mobile radio utility system, and the designation of the authorized
78 service area for such system.
79 “Facility", all real property, stations, antennae, radios, receivers,
80 transmitters, instruments, appliances, fixtures and other personal
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81 property used by a radio utility in providing service to its subscrib-
ers.82

83 “Mobile radio utility system”, any facility within the common-
wealth which provides mobile radio telephone service, including
one-way, mobile radio telephone service, on a for-hire basis to the
public, whether or not such mobile radio telephone service is
provided on frequencies allocated to the Domestic Public Land
Mobile Radio Services and whether or not such facility is intercon-
nected with a public land-line telephone exchange network.

84
85
86
87
88
89

“Radio utility”, any person or organization which owns, con-
trols, operates or manages a mobile radio telephone utility system,
except a land-line telephone utility or land-line telegraph utility
regulated by the United States Federal Communications Commis-
sions.

90
9!
92
93
94

Section 128. No person offering or proposing to offer mobile
radio telephone service to the public within the commonwealth
shall begin or continue the construction or operation of any mobile
radio utility system, or any extension thereof, either directly or
indirectly, without a certificate issued by the department which
indicates that the public convenience and necessity require such
construction, operation or extension. Separate applications and
certificates shall be required for each construction, operation or
extension in an area not already served by the applicant. Each
application shall be accompanied by a nonrefundable filing fee of
two hundred and fifty dollars. The department shall issue rules and
regulations governing the issuance of such certificates.

95
96
97
98
99

100
101
102
103
104
105
106
107 This section shall not be deemedto require a certificate for any of

the following;108
109 (a) an extension of a system within any authorized service area

within which a radio utility has theretofore lawfully operated;no
11l (b ) an extension within or to be an authorized service area

already served by the radio utility, necessary in the ordinary course
of business;

112
J 13

(c) the replacement of facilities within or to any authorized
service area already served by a utility;

114
115
116 (cf) an extension into an area contiguous to that already served

by a radio utility which is not the recipient of mobile radio tele-
phone service from anotherradio utility, if no certificate for service

117
118
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in such contiguous area has been issued to or applied for by any
other radio utility;

I 19
120
121 (c) the acquisition and operation of any mobile radio utility

system for which a certificate had been issued for previous con-
struction and operation by a radio utility.

122
123

Section I2C. Any radio utility operating under a certificate
issued by the department shall be subject to the jurisdiction of the
department in the same manner and to the same extent as are
common carriers.

124
125
126
127

Section 12D. The provisions of sections twelve A to twelve C,
inclusive, are not applicable to any telephone or telegraph utility
regulated by the department or to the facilities, systems or services
of such utilities.

128
129
130
131

Section 13. (A) The department of public utilities may inquire
into the rates, charges, regulations, practices, equipment and serv-
ices of common carriers of communications in this common-
wealth, and elsewhere, rendering any kind of service of a kind
subject to its jurisdiction.

132
133
134
135
136

(B) The department of public works may inquire into the rates,
charges, regulations, practices, equipment and services of common
carriers of persons or property in this commonwealth, and else-
where, rendering any service of a kind to its jurisdiction.

137
138
139
140

Section 14. (A) Whenever the department of public utilities
shall be of the opinion, after a hearing had upon its own motion or
upon complaint, that any of the rates or charges of any common
carrier of communications for any services to be performed within
the commonwealth, or the regulations or practices of such com-
mon carrier affecting such rates, are unjust, unreasonable, unjustly
discriminatory, unduly preferential, in any way in violation of any
provision of law, or insufficient to yield reasonable compensation
for the service rendered, the department shall determine the just
and reasonable rates, and charges to be charged for the service to
be performed, and shall fix the same by order to be served upon
such common carrier by whom such rate and charges or any of
them are thereafter to be observed. Every such common carrier of
communications shall obey every requirement of every such order
served upon it, and do everything necessary or proper in order to
secure absolute compliance with every such order by all its officers,
agents and employees.

141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
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158 (B) Whenever the department of public works shall be of opin-
ion, after a hearing had upon its own motion or upon complaint,
that any of the rates, fares or charges of any common carrier of
persons or property for any services to be performed within the
commonwealth, or the regulations or practices of such common
carrier affecting such rates, are unjust, unreasonable, unjustly
discriminatory, unduly preferential, in any way in violation of any
provision of law, or insufficient to yield reasonable compensation
for the service rendered, the department shall determine the just
and reasonable rates, fares and charges to be charged for the
service to be performed, and shall fix the same by order to be served
upon every such common carrier by whom such rates, fares and
charges or any of them are thereafter to be observed. Every such
common carrier shall obey every requirement of every such order
served upon it, and do everything necessary or proper in order to
secure absolute compliance with every such order by all its officers,
agents and employees. If, upon investigation, the department finds
that in any case it is consistent with the public interests to authorize
a common carrier to make its charge for transportation less for a
longer than for a shorter distance; the department may grant such
authority and may from time to time modify or revoke the same.

159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178

If complaint is made to the department concerningany rate, fare
or charge demanded and collected by any railroad corporation for
any service performed and the department finds after hearing and
investigation that an unjustly discriminatory rate, fare or charge
has been collected for any service, the department may order the
railroad corporation which has collected the same to make due
reparation to the person who has paid the same, with interest from
the date of the payment of such unjustly discriminatory amount;
but such order of reparation shall cover only payments made
within two years before the date of filing the petition seeking to
have reparation ordered. Such order may be made without formal
hearing whenever the railroad corporation affected shall assent in
writing thereto, or file or join in a petition therefor, but in no case
shall any such order be made until the department shall be satisfied
by such investigation as may be necessary that the rate, fare or
charge collected was in fact unjustly discriminatory.

179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194

Section 14A. Every common carrier by aircraft maintaining an
established service over regular scheduled routes for general public

195
196
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197 service shall publish and file with the department of public works
and keep open for public inspection tariffs containing all its rates
and charges for transportation of persons or property, and all
services in connection therewith, between points within the com-
monwealth. Such rates and charges shall be stated in lawful money
of the United States. The department may reject any such tariff
filed with it which is not consistent with this section and with its
orders, rules and regulations made thereunder.

198
199
200
201
202
203
204
205 Every such carrier shall establish, observe and enforce just and

reasonable rates, charges and classifications, and reasonable regu-
lations and practices relating thereto, which shall be at least thirty
days after the filing of the tariff containing the same, unless sus-
pended by the department prior to its effective date upon com-
plaint of any person or body politic, or by the department on its
own motion; provided, that such a rate may be established to
become effective within said thirty days in order to meet the then
existing rate of any competing common carrier, in which case it
may become effective upon the effective date of the rate of such
competing carrier or at any time thereafter if established thereafter,
upon the filing of a tariff or supplement thereto, consistent with
such reasonable orders, rules and regulations as the department
may deem necessary pertaining to the form of tariff schedules, the
time and manner of filing thereof, the suspension of rates before
the same become effective and hearings upon the validity of any
filed or existing rate or rates; and provided, further, that the
department, for cause shown, may allow publication of rates, or
of changes therein, upon notice less than hereinbefore specified or
may modify the requirements of this section with respect to posting
and filing of tariffs, either in particular instances or by general
order applicable to special or peculiar circumstances or conditions.

206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226

No such carrier shall charge, demand, collect or receive compen-
sation for transportation, or for any service in connection there-
with, between the points enumerated in such tariff, differing from,
or other than, the rates and charges specified in the tariffs in effect
at the time; and no such carrier shall refund or remit in any manner
or by any device, directly or indirectly, or through any agent or
broker, or otherwise, any portion of the rates or charges so speci-
fied, or extend to any person any privilege or facilities for transpor-
tation except such as are specified in its tariffs.

227
228
229
230
231
2U

233
234
235
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The department, upon complaint of any person, or upon its own
motion, after due notice and a hearing, may allow or disallow any
filed or existing rates and may alter or prescribe the rates in
connection with the transportation of persons, or of any or all
classes of property, by common carrier by aircraft between points
within the commonwealth, and any service connected therewith.
Whenever, upon complaint or in any investigation on its own
initiative, the department, after due notice and a hearing, shall be
of the opinion that any rate or charge demanded, charged or
collected by any common carrier by aircraft, or any classification,
rule, regulation or practice whatsoever of such carrier affecting
such rate, charge or the value of the service thereunder, is or will be
unjust or unreasonable, unjustly discriminatory, unduly preferen-
tial or unduly prejudicial, it shall determine and prescribe the
lawful rate of charge, or the maximum or minimum rate or charge,
thereafter to be observed, or the lawful classification, rule, regula-
tion or practice thereafter to be made effective, by such carrier.
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In carrying out the provisions of this section the department
shall give due consideration, among other factors, to the inherent
advantages of transportation by such carrier, to the effect of any
rates under consideration upon the movement of traffic by such
carriers, to the need in the public interest of adequate and efficient
transportation service by such carriers, to the cost of service and to
the need of revenues sufficient to enable such carriers under honest
economical and efficient management to provide such service.
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260
261 No common carrier by aircraft shall engage in the transportation

of persons or property between points within the commonwealth
unless the rates and charges upon which the same are or is trans-
ported by said carrier shall have been filed and published in accord-
ance with this section.

262
263
264
265
266 Section 15. Except as provided by section two hundred of chap-

ter one hundred and sixty, no common carrier shall, directly or
indirectly, issue or give any free service, free tickets, free pass or
free transportation for passengers or property between points
within the commonwealth; but this section shall not prohibit any
railroad corporation or railway company from giving free or re-
duced rate service to policemen, letter carriers and firemen while in
uniform or engaged in the discharge of their duties, or prohibit any
common carrier from giving free or reduced rate service to its
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275 employees, or in cases of public emergency, or for such charitable
purposes as may be approved by the department of public works,
nor prohibit any telephone or telegraph company, unless said
department shall otherwise order, from giving service at reduced
rates to the commonwealth or to any city or town; nor shall this
section prohibit the commissioners of said department, its ex-
perts, inspectors and counsel from being transported over the
railroads and the railways of the commonwealth free of charge
while engaged in the performance of their duties; nor shall this
section prohibit the giving by any such common carrier of free or
reduced rate service to the classes defined and provided for in the
act of congress entitled “An act to regulate commerce” and acts
amendatory thereof, or to a blind person identified by a certifica-
tion of registration under section one hundred and thirty-five of
chapter six from the commission of the blind.
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Section 16. (a) If the department of public utilities is of the
opinion, after a hearing had upon its own motion or upon com-
plaint, that the regulations, practices, equipment, appliances or
service of any common carrier of communications are unjust,
unreasonable, unsafe, improper or inadequate, such department
shall determine the just, reasonable, safe, adequate and proper
regulations and practices thereafter to be in force and to be ob-
served, and the equipment, appliances and service thereafter to be
used, and shall fix and prescribe the same by order to be served
upon every such common carrier to be bound thereby. Before
making such order, such department shall consider the relative
importance and necessity of the changes in any specific regulations,
practices, equipment and appliances proposed to be included
therein and of other changes which may be brought to its attention
in the course of the hearing, the financial ability of such carrier
comply with the requirements of the order, and the effect of such
carrier’s compliance therewith, upon its financial ability to make
such other changes, if any, as may be deemed by such department
of equal or greater importance and necessity in the performance of
the service which such carrier has professed to render to the public.
Every such common carrier shall obey every requirement of every
such order so served upon it, and do everything necessary or proper
in order to secure absolute compliance with every such order by all
its officers, agents and employees. Every such common carrier
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7.
i

shall submit evidence of such department within thirty days after
such order is served upon it that it has complied or is in the process
of complying, with such order. The two preceding sentences shall
not be applicable to any particular order issued under this section
pending any appeal from such order.

314
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(b) If the department of public works is of the opinion, after a
hearing had upon its own motion or upon complaint, that the
regulations, practices, equipment, appliances or service of any com-
mon carrier of persons or property are unjust, unreasonable, un-
safe, improper or inadequate such department shall determine the
just, reasonable, safe, adequate and proper regulations and practi-
ces thereafter to be in force and to be observed, and the equipment,
appliances and service thereafter to be used, and shall fix and
prescribe the same by order to be served upon every such common
carrier to be bound thereby. Such department may after such a
hearing, order any railway company to build and operate anyjust
and reasonable extensions of its lines for which it may have been or
may be granted locations and order from time to time that a
railroad company shall operate its lines, of standard guage, or such
parts thereof as such department shall prescribe, by electric power
instead of steam power, and in its order shall prescribe the time
within which the work of electrification shall be done. Before
making such order, such department shall consider the relative
importance and necessity of the changes in any specific regulations,
practices, equipment and appliances proposed to be included
therein and of other changes which may be brought to its attention
in the course of the hearing, the financial ability of the carrier to
comply with the requirements of the order, and the effect of the
carrier’s compliance therewith, upon its financial ability to make
such other changes, if any, as may be deemed by such department
of equal or greater importance and necessity in the performance of
the service which such carrier has professed to render to the public.
Every such common carrier shall obey every requirement of every
such order so served upon it, and do everything necessary or proper
in order to secure absolute compliance with every such orderby all
its officers, agents and employees. Every such common carrier,
railroad or railway company shall submit evidence to such depart-
ment within thirty days after such order is served upon it that it has
complied, or is in the process of complying, with such order. The
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4

two preceding sentences shall not be applicable to any particular
order issued under this section pending any appeal from such
order.

353
354
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Section 16A. The department of public works before authoriz-
ing any railroad to discontinue or abandonany of its lines, stations
or other service, may consider, in addition to other facts, the
revenues of said railroad from all sources.
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Section 17. All charges made, demanded or received by any
common carrier of communications for any service rendered or
performed, or to be rendered or performed by it or in connection
therewith in the conduct of such common carrier business, or
made, demanded or received by any two or more such common
carriers joining in rendering or performing any service shall be just
and reasonable, and every such common carrier and any two or
more such common carriers joining in rendering or performing any
service shall be entitled to make, demand and receive just and
reasonable charges for any such service, and every unjust or unres-
onable charge is hereby prohibited and declared unlawful; but
charges heretofore established and set out in any schedule filed as
provided in section nineteen shall be deemed prima facie lawful
until changed or modified by the department of public utilities
under the powers conferred upon it by this chapter, but this provi-
sion shall not give to such rates any greater weight as evidence of
the reasonableness of other rates than they would otherwise have.

360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376

All charges made, demanded or received by any common carrier
of persons or property for any service rendered or performed, or to
be rendered or performed by it or in connection therewith in the
conduct of such common carrier business, or made, demanded or
received by any two or more common carriers joining in rendering
or performing any service shall be just and reasonable, and every
such common carrier and any two or more such common carriers
joining in rendering or performing any service shall be entitled to
make, demand and receive just and reasonable charges for any
such service, and every unjust or unreasonable charge is hereby
prohibited and declared unlawful; but charges heretofore estab-
lished and set out in any schedule filed as provided in section
nineteen shall be deemed prima facit; lawful until changed or
modified by the department of public works under the powers
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conferred upon it by this chapter, but this provision shall not give
to such rates any greater weight as evidence of the reasonableness
or other rates than they would otherwise have.

391
392
393

Section 18. Subject to the powers of the department of public
utilities to regulate and prescribe rates and charges, a common
carrier of communications may make classes of rates. The furnish-
ing by any such common carrier of any service at the rates and
upon the terms and conditions provided for in any existing con-
tract executed prior to July first, nineteen hundred and thirteen,
shall not constitute a discrimination unless the department so
determines. The department shall not be prevented from taking
such action as it deems proper by any commitment or agreement of
such common carrier entered into by reason ofany requirement or
recommendation of any board or public officers acting under
delegated authority from the general court prior to July first,
nineteen hundred and thirteen.
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Subject to the powers of the department of public works to
regulate and prescribe rates and charges, a common carrier of
persons or property make commodity, transit or other classes of
rates. The furnishing by any such common carrier ofany service at
the rates and upon the terms and conditions provided for in any
existing contract executed prior to July first, nineteen hundred and
thirteen, shall not constitute a discrimination unless the depart-
ment so determines. The department shall not be prevented from
taking such action as it deems proper by any commitment or
agreement of such common carrier entered into by reason of any
requirement or recommendation of any board or public officers
acting under delegated authority from the general court prior to
July first, nineteen hundred and thirteen. Unless such department
determines otherwise, such common carriers shall be permitted,
whether required to do so by law or not, to issue mileage, working-
men’s excursion, school or commutation passenger tickets, or
reduced rate tickets for the transportation of children under twelve
years of age or of pupils attending school, or joint interchangeable
mileage tickets, with special privileges as to the amount of free
baggage which may be carried under mileage tickets of five
hundred miles or more. All season tickets, before issuance, shall be
subject to the approval of such department as to the form thereof
and the conditions named therein.
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Section 19. Every common carrier of communications shall file
with the department of public utilities and shall plainly print and
keep open to public inspection schedules showing all rates, joint
rates, telephone rentals, tolls, classifications and charges for any
service, of every kind rendered or furnished, or to be rendered or
furnished, by it within the commonwealth, and all conditions and
limitations, rules and regulations and forms of contracts or agree-
ments in any manneraffecting the same, in such places, within such
time, and in such form and with such detail as such department
may order; provided, however, that such schedule shall not include
a rate, fare, toll or charge for directory assistance service. In the
case such common carries subject to the interstate commerce com-
mission the forms prescribed for such schedules and the require-
ments relative to the filing and publication thereof shall conform,
as nearly as may be, to the forms prescribed by and the similar
requirements of the said commission. No common carrier shall,
except as otherwise provided in this chapter, charge, demand,
exact, receive or collect a different rate, joint rate, telephone rental,
toll or charge for any service rendered or furnished by it, or to be
rendered or furnished, from that applicable to such service as
specified in its schedule filed with the said department and in effect
at the time. Nor shall any such common carrier refund, or remit
directly or indirectly, any rate, joint rate, telephone rental, toll or
charge so specified, or any part thereof, nor extend to any person
or corporation any rule, regulation, privilege or facility except such
as are specified in the said schedule and regularly and uniformly
extended to all persons and corporations under like circumstances
for the like, or substantially similar, service. Unless said depart-
ment otherwise orders, no change shall be made in any rate, joint
rate, telephone rental, toll, classification or charge, or in any rule or
regulation or form of contract or agreement in any manner affect-
ing the same as shown upon the schedules filed in accordance with
this chapter, except after thirty days from the date of filing a
statement with said department setting forth the changes proposed
to be made in the schedule then in force and the time when such
changes shall take effect, and such notice to the public as said
department orders, to be given prior to the time fixed in such
statement to said department for the changes to take effect. Said
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department for good cause shown may allow changes before the
expiration of said thirty days, under such conditions as it may
prescribe, and may suspend the taking effect of changes under the
circumstances and in the manner provided in the following section.
At the time when any changes take effect they shall be plainly
indicated upon existing schedules, or new schedules shall be print-
ed and filed as said department may order. This section shall not
prevent any telegraph or telephone corporation from continuing to
furnish the use of its lines, equipment or service under any con-
tracts in force on July first, nineteen hundred and thirteen, or upon
the taking effect of any schedules of rates filed with said depart-
ment as provided in this chapter, at the rates fixed in such contract;
provided, that when any such contracts are or become terminable
by notice. Said department may direct by order that such contracts
shall be terminated by the telegraph or telephone corporation
which is a party thereupon such contracts shall be terminated by
such telegraph or telephone corporation as and when directed by
such order.
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Every common carrier of persons or property shall file with the
department of public works and shall plainly print and keep open
to public inspection schedules showing all rates, joint rates, fares,
tolls, classifications and charges for any service, of every kind
rendered or furnished, or to be rendered or furnished, by it within
the commonwealth, and all conditions and limitations, rules and
regulations and forms of contracts or agreements in any manner
affecting the same, in such places, within such time, and in such
form and with such detail as said department may order. In the case
of such common carriers subject to the interstate commerce com-
mission the forms prescribed for such schedules and the require-
ments relative to the filing and publication thereof shall conform,
as nearly as may be, to the forms prescribed by and the similar
requirements of the said commission. No such common carrier
shall, except as otherwise provided in this chapter, charge, de-
mand, exact, receive or collect a different rate, joint rate, fare, toll
or charge for any service rendered or furnished by it, or to be
rendered or furnished, from that apphable to such service as speci-
fied in its schedule filed with said department and in effect at the
time. Nor shall any such common carrier refund, or remit directly
or indirectly, any rate, joint rate, fare, toll orcharge so specified, or
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any part thereof, nor extend to any person or corporation any rule,
regulation, privilege or facility except such as are specified in the
schedule and regularly and uniformly extended to all persons and
corporations under like circumstances for the like, or substantially
similar service. Unless said department otherwise orders, no
change shall be made in any rate, jointrate, fare, toll, classification
or charge, or in any rule or regulation or form of contract or
agreement in any manner affecting the same as shown upon the
schedules filed in accordance with this chapter, except after thirty
days from the date of filing a statement with said department
setting forth the changes proposed to be made in the schedule then
in force and the time when such changes shall take effect, and such
notice to the public as said department orders, to be given prior to
the time fixed in such statement to said department for the changes
to take effect. Said department for good cause shown may allow
changes before the expiration of said thirty days, under such
conditions as it may prescribe, and may suspend the taking effect of
changes under the circumstances and in the manner provided in the
following section. At the time when any changes take effect they
shall be plainly indicated upon existing schedules, or new schedules
shall be printed and filed as the department may order.
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Sec tion 20. Whenever the department of public utilities receives
notice of any changes proposed to be made in any schedule filed
under this chapter which represents a general increase in rates by a
common carrier of communications, it shall notify the attorney
general of the same forthwith, and shall thereafter hold a public
hearing and make an investigation as to the propriety of such
proposed changes after first causing notice of the time, place and
the subject matter of such hearing to be published at least twenty-
one days before such hearing in such local newspapers as the
department may select. Pending any such investigation and the
decision thereon, the department may, by order served upon such
common carrier affected, suspend, from time to time, the taking
effect of such changes, but not for a longer period than ten months
in the aggregate beyond the time when the same would otherwise
take effect. After such hearing and investigation, said department
may make, in reference to any new rate, joint rate, telephone rental,
toll, classification, charge, rule, regulation or form of contract or
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545 agreement proposed, such order as would be proper in a proceed-
-546 ing under section fourteen. At any such hearing involving any
547 proposed increase in any rate, joint rate, telephone rental, toll or
548 charge, the burden of proof to show that such increase is necessary
549 to obtain a reasonable compensation for the service rendered shall
550 be upon the common carrier. If, at a hearing involving any pro-
-551 posed decrease in any rate, joint rate, telephone rental, toll or
552 charge demanded by any said common carrier, it shall appear to

V553 said department that the said rate, joint rate, telephone rental, toll
554 or charge is insufficient to yield reasonable compensation for the
555 service rendered, such department may determine what will be a
556 just and reasonable minimum to be charged and make an order
557 that the common carrier shall not thereafter demand or collect less
558 than the minimum so prescribed without first obtaining the con-
-559 sent of said department, after a public hearing.
560 Whenever the department of public works receives notice of any
561 changes proposed to be made in any schedule filed by any common
562 carrier of persons or property under this chapter it may, either
563 upon complaint or upon its own motion, and after notice, hold a
564 public hearing and make investigation as to the propriety of such
565 proposed changes. Pending any such investigation and the decision
566 thereon, said department may, by order served upon such common
567 carrier affected, suspend, from time to time, the taking effect of
568 such changes but not for a longer period than three months in the
569 aggregate beyond the time when the same would otherwise take
570 effect. After such hearing and investigation, said department may
571 make, in reference to any new rate, joint rate, fare, toll, classifica-
-572 tion charge, rule, regulation or form of contract or agreement
573 proposed, such order as would be proper in a proceeding under
574 section fourteen. At any such hearing involving any proposed
575 increase in any rate, joint rate, fare, toll or charge, the burden of
576 proof to show that such increase is necessary to obtain a reasonable

||577 compensation for the service rendered shall be upon such common
578 carrier. If, at a hearing involving any proposed decrease in any rate,
579 joint rate, fare, toll or charge demanded by any such common
580 carrier, it shall appear to said department that the said rate, joint
581 rate, fare, toll or charge is insufficient to yield reasonable compen-
-582 sation for the service rendered, said department may determine
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583 what will be a just and reasonable minimum to be charged, and
make an order that the common carrier shall not thereafter de-
mand or collect less than the minimum so prescribed without first
obtaining the consent of said department after a public hearing.
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Said department shall, on January first and July first of each
year, publish an index reflective of the cost of providing bus service
by common carriers in the commonwealth. The form of said index
shall be determined by the public works commission and shall
include but not be limited to consideration of the cost of labor, fuel
and capital as these factors relate to common carriers operating in
the commonwealth. Upon publication of said index the public
works commission shall issue an order authorizing all common
carriers to adjust their rates in conformance with the index estab-
lished by the department of public works.
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The department of public works shall also publish, no later than
December thirty-first, nineteen hundred and eighty-two an option-
al standard rate for the common carriage of persons. Motor carri-
ers may raise or lower their rates to said standard rate, or to any
point between the rate existing for said carrier at the time of
publication of said standard rate.
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603 Section 21. Whenever there is no satisfactory through route for

the transportation of passengers or freight at a reasonable rate, the
department of public works may order, after notice and a public
hearing had upon complaint, any two or more railroad or railway
companies whose lines, owned, operated, leased, or controlled by
stock ownership, or otherwise, form a continuous or connecting
line of transportation, or could be made to do so by the construc-
tion and maintenance of switch connection or interchange track at
connecting points, or by transfer of property or passengers at
connecting points, to establish through routes and joint rates, fares
and charges for the transportation of passengers and property, and
for the operation of the cars and other equipment for such trans-
portation, within the commonwealth, as said department may by
order designate; and, if the board of aldermen or selectmen act
adversely upon, or fail to act within sixty days from the date ot, the
filing of a petition, brought by a railway company under section
seventy of chapter one hundred and sixty-one for a location of
tracks in their city or town upon which the petitioning company
may construct the switch connection or interchange track neces-
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622 sary to the establishment of such through routes or transportation.

623 or to the operation of such cars or other equipment, the petitioner
624 or any interested party may, within sixty days thereafter, file such

625 petition with said department which may. it after notice and a

626 public hearing it is of the opinion that public convenience and
627 necessity so require, grant locations upon which the grantee corn-

-628 pany may construct the switch connection or interchange track
629 necessary to the establishment of such through routes or transpor
630 tation, or to the operation of such cars or other equipment; and, it
631 such railroad or railway companies cannot agree as to the division
632 of rates or the conditions under which such through routes or

633 transportation shall be established or such cars or other equipment
634 operated, said department may, after due hearing, determine and
635 prescribe the proportionate parts of such through rates payable to
636 each of such companies, and the conditions under which such
637 through routes or transportation shall be established or such cars
638 or other equipment operated; provided, that a railroad or railway
639 company shall have control of and responsibility for the manag
640 nient and operation ofall trains or cars while upon its railroad or
641 railway as fully as if it owned them; and provided, further, that in
642 case ofa petition for the establishment of such through routes and
643 transportation of railway companies, or for locations for the con-
644 struction of the switch connection or interchange track necessary
645 to the establishment of such through routes and transportation by
646 railway companies, said department shall give fourteen days' no-
647 tice ofany public hearing held by it under the foregoing provisions
648 of this section, to the petitioners, to the companies affected and to
649 the board of aldermen of the city or the selectmen of the town
650 where the lines of said companies connect or within which a
651 connection between the lines of said companies is proposed to be
652 made. The foregoing provisions of this section shall apply to a
653 railroad company and a steamship company whose lines fo

:654 can be made to form a continuous or connecting line of transporta
655 tion by transfer of property or passengers at connecting
656 whether or not such railroad company and steamship comp

657 commonly owned, operated, leased, or controlled by stock owner-
-658 ship, or otherwise. Said department may, upon reasonable terms
659 and conditions, require and order any railroad or railway company
660 which carries freight in carload lots to establish and maintain for
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661 the purpose of receiving or delivering freight in carload lots, a
switch connection with any private side track constructed on land
adjoining the location of any such railroad or railway, if said
department is of opinion that such connection is reasonable and
practicable, can be put in and used with safety, and will furnish
sufficient business to justify its construction and maintenance, and
said department may grant to any railway company the necessary
locations in public ways and places for any switch connection
ordered by said department to be constructed by such railway
company.
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671 Section 22. The department of public works may from time to

time require railroad and railway corporations to install and main-
tain at such places upon the railroad or railway premises as it shall
designate such block or other signals or devices as it shall approve
for the purpose of safeguarding public travel.
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Section 23. If the department of public works is of opinion that
repairs are necessary upon any railroad or railway, or that an
addition to its rolling stock, or an addition to or change or reloca-
tion of its stations or station houses or waiting rooms, or a change
in its rates of fares for transporting freight or passengers, or in the
mode of operating the railroad or railway and conducting its
business, is reasonable and expedient to promote the security,
convenience and accommodation of the public, it shall in writing
inform the corporation or company of the improvement and
changes which it recommends.
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Section 24. Upon written complaint, relative to the service or
charges for service in, to or from any city or town as rendered or
made by any company engaged therein in the transmission of
intelligence by electricity, by the mayor or selectmen, or by twenty
customers of the company, the department of public utilities shall
grant a public hearing, first giving to the complainants and the
company reasonable written notice of the time and place thereof.
Upon written complaint of the mayor, selectmen or twenty legal
voters of a city or town within which any railroad, railway or other
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carrier of passengers under the jurisdiction of said department of
public works is located or renders service, alleging grounds of
complaint, said department shall examine the condition and opera-
tion of such carrier, first giving to the complainants and such
carrier reasonable written notice of the time and place thereof.
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V

i

700 Section 25. The department ofpublic utilities shall give reason-
able notice by mail to any member of the general court of anyhearing before said department concerning common carriers of
communications upon a matter affecting the interests of the district
represented by him.
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702
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The department of public works shall give reasonable notice by
mail to any member of the general court of any hearing before said
department concerning common carriers of persons or property
upon a matter affecting the interests of the district represented by
him.

705
706
707
708
709

Section 26. The department of public utilities may investigate
and determine the fair value for any purpose ofall the property of
any common carrier of communications rendering a public service
subject to the supervision of said department, actually used or
useful for the convenience of the public, whenever it deems the
ascertainment of such value necessary to carry into effect any
provision of this chapter, and may at any time make a revaluation
of such property. In making any valuation under this section, said
department shall have access to and may use any books, docu-
ments or records in the possession of any department or board of
the commonwealth or any political subdivision thereof.
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The department of public works may investigate and determine
the fair value for any purpose of all the property of any common
carrier of persons or property rendering a public service subject to
the supervision of said department, actually used or useful for the
convenience of the public, whenever it deems the ascertainment of
such value necessary to carry into effect any provision of this
chapter, and may at any time make a revaluation of such property.
In making any valuation under this section, said department shall
have access to and may use any books, documents or records in the
possession of any department or board of the commonwealth or
any political subdivision thereof.
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731
732 Section 27. The department of public utilities may, either

through its members or responsible agents, engineers, inspectors,
or examiners duly authorized by it, enter upon any premises occu-
pied by any common carrier of communications subject to its
jurisdiction for any purpose consistent with this chapter. It may
inspect the property, equipment, buildings, plants, factories, pow-
er houses, ducts, conduits and offices ofany such carrier. It may, in
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connection with such inspection, have performed for it such service
of the kind rendered by such carrier as it may reasonably require.

739
740

The department of public works may, either through its
members or responsible agents, engineers, inspectors or examiners
duly authorized by it, enter upon any premises occupied by any
carrier of persons or property subject to its jurisdiction for any
purpose consistent with this chapter. It may inspect the property,
equipment, buildings, plants, factories, power houses, ducts, con-
duits and offices of any such carrier. It may, in connection with
such inspection, have performed for it such service of the kind
rendered by the carrier as it may reasonably require, including
passage upon any locomotive, car, vessel or vehicle while in service,
and, upon reasonable notice, the use of an inspection locomotive,
car, vessel or vehicle whenever that is necessary, in the opinion of
said department, for a physical inspection of all or any of the lines
and stations of any such carrier.

741
742
743
744
745
746
747
748
749
750
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Section 28. Every railroad corporation, railway company and
carrier of passengers for hire by motor vehicle under the jursidic-
tion of the department of public works shall give immediate notice
of an accident on its railroad or railway or on or connected with a
motor vehicle belonging to it, resulting in a loss of life, to the
medical examiner of the county who resides nearest to the place of
accident, and shall also, within twenty-four hours, give notice to
said department of any such accident or of any accident of the
description of accidents of which it may require notice to be given.
For each omission to give such notice, the corporation, company
or other carrier shall forfeit not more than one hundred dollars.

755
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Section 29. An inspector shall, under the direction of the de-
partment of public works, investigate as promptly as may be any
accident upon a railroad, railway or motor vehicle of a carrier of
passengers under the jurisdiction of said department, or in which
such railroad, railway or motor vehicle is concerned, which causes
the death or imperils the life ofany person, and shall report thereon
to said department, which shall investigate the cause of any such
accident resulting in loss of life, and may investigate any other
accident. The inspector shall attend the inquest held in case ofany
such death by accident and may cause any person who has knowl-
edge of the facts or circumstances connected with such death to be
summoned as a witness to testify at the inquest.

766
767
768
769
770
771
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776
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V

Section 30. An employee may make written complaint to the
department of public works of a defect in any ways, works, ma-
chinery or appliances, or any car or vehicle, ol a railroad, railway
or other carrier of passengers under its jurisdiction, and the name
of the complainant shall not be divulged.

778
779
780
781
782

Section 31. The department of public utilities may, from time to
time, prescribe forms ofaccounts, records and memoranda for the
common carriers of the communications under its supervision or
for such classes of such common carriers as it shall establish. 1 he
forms shall conform as nearly as may be to those established by the
interstate commerce commission.

783
784
785
786
787
788

The department of public works may, from time to time, pre-
scribe forms of accounts, records and memoranda for the common
carriers of persons and property under its supervision, or for such
classes of such common carriers as it shall establish. The forms
shall conform as nearly as may be to those established by the
interstate commerce commission. The accounts of such common
carriers shall be kept in accordance with the forms prescribed. It
shall have access to the list of stockholders of any railroad corpora-
tion or railway company and may cause the said list or any part
thereof to be copied for its information or for the information of
said stockholders. Any railroad corporation or railway company
which refuses to submit its books to the examination of the depart-
ment or unreasonably neglects to keep its accounts in the method
prescribed by said department shall forfeit not more than five
thousand dollars.

789
790
791
792
793
794
795
796
797
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799
800
801
802
803
804 Section 32. The department of public utilities shall prescribe

the forms for the annual returns to be made to it by the several
kinds of common carriers of communications and may from time
to time make changes and additions in any such form; provided,
that changes therein or additions thereto requiring any alteration
in the method or form of keeping the accounts ol such common
carriers shall not be effective until after notice thereof shall have

805
806
807
808
809
810

#H812
been given, at least six months before the beginning of the year or
other period for which such changes or additions are prescribed, by
said department to said common carriers affected thereby. T he
annual returns required by law to be made to said department shall
be returns for the year ending on December thirty-fiist, and shall

813
814
815
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816 be transmitted thereto, upon blank forms to be furnished by said
department, on or before March thirty-first following, or such
subsequent dates as in any case, for good cause shown, said depart-
ment may fix. If a return is defective or appears erroneous, said
department shall forthwith order such common carrier to amend it
within fifteen days. The original of each return or amended return,
subscribed and sworn to as required by law, shall be preserved in
the office of said department.

817
818
819
820
821
822
823
824 The department of public works shall prescribe the forms for the

annual returns to be made to it by the several kinds of common
carriers of persons and property and may from time to time make
changes and additions in any such form; provided, that changes
therein or additions thereto requiring any alteration in the method
or form of keeping the accounts of such common carriers shall not
be effective until after notice thereof shall have been given, at least
six months before the beginning of the year or other period for
which such changes or additions are prescribed, by said depart-
ment to such common carriers affected thereby. The annual re-
turns required by law to be made to said department shall be
returns for the year ending on December thirty-first, and shall be
transmitted thereto, upon blank forms to be furnished by said
department, on or before March thirty-first following, or such
subsequent date as in any case for good cause shown, the depart-
ment may fix. If a return is defective or appears erroneous, said
department shall forthwith order the common carrier to amend it
within fifteen days. The original of each return or amended return,

subscribed and sworn to as required by law, shall be preserved in
the office of said department.

825
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827
828
829
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831
832
833
834
835
836
837
838
839
840
841
842
843
844 Section 33. Every person doing an express business upon either

a railrod or railway in the commonwealth shall annually transmit
to the department of public works, a return on oath of his doings
setting forth copies ofall contracts made during the year with other
persons doing a transportation or express business upon any rail-
road or railway in the commonwealth, and shall give complete
information in reply to their questions presented in the form tor
such return which shall be prescribed by said department ot public
works. A person neglecting to make such return or, it detective or
erroneous, to amend it within fifteen days after a request so to do

845
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853
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shall forfeit twenty-five dollars for each day during which such
neglect continues.

854
855

Section 34. The department of public utilities, through its com-
missioners or by employees duly authorized, may examine all
books, contracts, records, documents, papers and memoranda of
any common carrier of communications and by subpoena duces
tecum compel the production thereof, or of duly verified copies o(

the same or any of them, and compel the attendance o( such
witnesses as said department may require to give evidence at any
such examination.

856
857
858
859
860
861
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863

The department of public works, through its commissioners or
by employees duly authorized, may examine all books, contracts,
records, documents, papers and memoranda ofany common carri-
er, ofpersons or property and by subpoena duces tecum compel the
production thereof, or of duly verified copies of the same or any of
them, and compel theattendance of such witnesses as said depart-
ment may require to give evidence at any such examination.

864
865
866
867
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869
870

Section 34A. (A) (a) The department of public utilities shall
have general supervision of every affiliated company, as hereinaf-
ter defined, with respect to all relations, transactions and dealings,
direct or indirect, with the common carrier of communications
with which it is affiliated which affect the operations of such
carrier, and shall make all necessary examination and inquiries and
keep itself informed as to such relations, transactions and dealings
as have a bearing upon the rates, financial condition and practices
of such carrier.

871
872
873
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875
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877
878
879

(6) Every affiliated company having such relations, transactons
and dealings with the carrier with which it is affiliated shall make
such annual or periodic reports, and in such form, as said depart-
ment may by regulation prescribe, in order to give said department
effective supervision over all such relations, transactions and deal-
ings.

880
881
882
883
884
885

(c) Officers and employees of said department may be author-
ized by it to examine the books, contracts, records, documents and
memoranda or the physical property of any affiliated company
subject to this chapter with respect to any relations, transactions or
dealings, direct or indirect, between such affiliated company and
any company so subject, and, for any examination so authorized.

886
887
888
889
890
891
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892 shall be entiled to full access to the subject matter thereof. No such
officer or his employee shall divulge any fact or information com-
ing to his knowledge during the course of such examination unless
directed by said department or by the court, or authorized by law.

893
894
895
896 (d) For the purposes of this subsection the words “affiliated

companies” shall include any corporation, society, trust, associa-
tion, partnership, or individual (/) controlling a company subject to
this chapter, either directly, by ownership ofa majority of its voting
stock or of such minority thereof as to give it substantial control of
such company, or indirectly, by ownership of such majority or
minority of the voting stock of another corporation, society, trust
or associations controlling such company; or (ii) so controlled by a
corporation, society, trust, association, partnership, or individual
controlling as aforesaid, directly or indirectly the company subject
to such chapter; or (Hi) standing in such a relation to a company
subject to such chapter that there is an absence of equal bargaining
power between the corporation, society, trust, association, part-
nership, or individual and the company so subject in respect to
their dealings and transactions.

897
898
899
900
901
902
903
904
905
906
907
908
909
910
91 I (e) Whenever, in any proceeding before said department under

section fourteen, twenty or twenty-four the reasonableness of any
payment, charge, contract, or purchase, sale, obligation or other
arrangement between a carrier and a company related to it as an
affiliated company, as defined in this section, shall come into ques-
tion, the burden of establishing and providing the reasonableness
of such payment, charge, contract, purchase, sale, obligation or
other arrangement shall be upon such carrier.

912
913
914
915
916
917
918
919 (/) The supreme judicial court shall have jurisdiction in equity to

enforce compliance with this section and with all orders of said
department made under authority thereof.

920
921

(B) (a) The department of public works shall have general su-
pervision of every affiliated company, as hereinafter defined, with
respect to all relations, transactions and dealings, direct or indirect,
with the common carrier of persons or property with which it is
affiliated which affect the operations of such carrier, and shall
make all necessary examination and inquiries and keep itself in-
formed as to such relations, transactions and dealings as have a
bearing upon the rates, financial condition and practices of such

922
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(

carrier. Such relations, transactions and dealings, including any
payments by a carrier to such an affiliated company or by such an
affiliated company to a carrier for property owned, leased or used
by such carrier or such affiliated company for transportation
purposes shall be subject to review and investigation b\ said de-
partment in any proceeding brought under this chapter or under
chapter one hundred and fifty-nine A, one hundred and sixty or
one hundred and sixty-one, and said department may order such
affiliated company to be joined as a party respondent with such
carrier in such a proceeding.

930
931
932
933
934
935
936
937
938
939

{ b) Every affiliated company having such relations, trans-
actions and dealings with the carrier with which it is affiliated shall
make such annual or periodic reports, and in such form, as said
department may by regulation prescribe, in order to give said
department effective supervision over all such relations, trans-
actions and dealings.

940
941
942
943
944
945

(c) Officers and employees of said department may be author-
ized by it to examine the books, contracts, records, documents and
memoranda or the physical property of an affiliated company
subject to this chapter or chapter one hundred and fifty-nine A
with respect to any relations, transactions or dealings, direct or
indirect, between such affiliated company and any company so
subject, and, for any examination so authorized, shall be entitled to
full access to the subject matter involved. No such officer or em-
ployee shall divulge any fact or information coming to his knowl-
edge during the course of such examination unless directed by said
department or by the court, or authorized by law.

946
947
948
949
950
951
952
953
954
955
956
957 (d) For the purposes of this subsection the words “affiliated

companies” shall include any corporation, society, trust, associa-
tion, partnership, or individual (i) so controlled by a company
subject to this chapter, either directly, by ownership of a majority
of its voting stock or of such minority thereof as to give it substan-
tial control of such company, or indirectly, by ownership of such
majority or minority of the voting stock ofanother corporation,
society, trust or association so controlling such company; and (ii)
so controlled by a corporation, society, trust, association, partner-
ship or individual controlling as aforesaid, directly or indirectly the
company subject to such chapter; or (iii) standing in such a relation
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to a company subject to such chapter that there is an absence of
equal bargaining power between the corporation, society, trust,
association, partnership or individual and the company so subject,
in respect to their dealings and transactions.

968
969
970
971

(e) Whenever, in any proceeding before said department under
section fourteen, twenty or twenty-four the reasonableness ofany
payment, charge, contract, or purchase, sale, obligation or other
arrangement between a carrier and a company related to it as an
affiliated company, as defined in paragraph (d), shall come into
question, the burden of establishing and proving the reasonable-
ness of such payment, charge, contract, purchase, sale, obligation
or other arrangement shall be upon such carrier.

972
973
974
975
976
977
978
979

(/) The supreme judicial court shall have jurisdiction in equity to
enforce compliance with this section and with all orders of said
department made under authority thereof.

980
981
982

Section 35. Upon the written application of a director, or of any
person owning one-fiftieth part of the paid-in capital stock of a
corporation or company operating a railroad or railway, or who
owns the bonds or other evidences of indebtedness of such corpo-
ration or company equal in amount to one-fiftieth part of its
paid-in capital stock, the department of public works shall exam-
ine the books and the financial condition of said corporation or
company, and shall cause the result of such examination to be
published in one or more daily newspapers in Boston, and in some
newspaper published in the county where such applicant resides.

983
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Section 36. The department of public utilities, may provide for
an annual audit by employees duly authorized by it of all accounts
of any common carrier of communications or class of such com-
mon carriers.

993
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The department of public works may provide for an annual
audit by employees duly authorized by it of all accounts of any
common carrier of persons or property or class of such common
carriers.

997
998
999

1000
Section 37. Every order of the department of public utilities or

the department of public works shall be served upon every person
or corporation to be affected thereby, either by personal delivery of
a certified copy thereof, or by mailing a certified copy thereof, in a
sealed package, postage prepaid, to the person to be allected
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thereby or, in the case of a corporation, to any officer or agent
thereof upon whom a summons may be served under the laws of
the commonwealth. Every person and corporation shall notify said
department forthwith, in writing, of the receipt of the certified copy
of every order so served, and in the case of a corporation such
notification shall be signed and acknowledged by a person or
officer duly authorized by the corporation to admit such service.
Within a time specified in the order, every person and corporation
upon whom it is served shall, if so required in the order, notify said
department in like manner whether the terms of the order are
accepted and will be obeyed. Every such order shall take effect at a
time therein specified and shall continue in force either for a period
designated therein or until changed or abrogated by said depart-
ment.

Section 38. No request or advice of the department of public
works shall in any manner impair the legal duties and obligations
of a railroad corporation or railway company or its legal liability
for the consequences of its acts or of the neglect or mismanagement
of any of its agents or servants.

Section 39. If in the judgment of the department of public
utilities any common carrier of communications violates or neg-
lects in any respect to comply with the provisions of any law. and
after written notice by said department continues such violation or
neglect, or neglects to make returns as required by law, or to amend
the same when lawfully required so to do, said department shall
forthwith present the facts to the attorney general for action.

If in the judgment of the department of public works any com-
mon carrier of persons or property violates or neglects in any
respect to comply with the provisions of any law, and after written
notice by said department continues such violation or neglect, or
neglects to make returns as required by law, or to amend the same
when lawfully required so to do, said department shall forthwith
present the facts to the attorney general for action.

Section 40. Whenever the department ofpublic utilities is of the
opinion that a common carrier of communications subject to its
supervision is failing or omitting or about to fail or omit to do
anything required of it by law or by order of said department, or is
doing anything or about to do anything or permitting anything or
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about to permit anything to be done, contrary to or in violation of
the law or of any order of said department, it shall direct its counsel
to begin, subject to the supervision of the attorney general, an
action or proceeding in the supreme judicial court in the name of
said department for the purpose of having such violations or
threatened violations stopped and prevented either by mandamus
or injunction.

1044
1045
1046
1047
1048
1049
1050
1051 Whenever the department of public works is of the opinion that

a common carrier of persons or property subject to its supervision
is failing or omitting or about to fail or omit to do anything
required of it by law or by order of said department, or is doing
anything or about to do anything or permitting anything or about
to permit anything to be done, contrary to or in violation ofthe law
or of any order of said department, it shall direct its counsel to
begin, subject to the supervision of the attorney general, an action
or proceeding in the supreme judicial court in the name of said
department for the purpose of having such violations or threatened
violations stopped and prevented either by mandamus or injunc-
tion.
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Section 41. The department of public utilities, may be repre-
sented at any public hearing before any legislative committee or
public board in the commonwealth, or of any other state or of the
United States, with respect to any proposed legislation or action by
public authorities within or without the commonwealth affecting
any public service within the commonwealth subject to its supervi-
sion, whenever it deems such representation desirable in the inter-
ests of the commonwealth. It may apply by petition to the interstate
commerce commission for relief, and may present evidence and
arguments to the said commission, in any case in which it is of
opinion that a common carrier subject to its supervision is violat-
ing any provision of the interstate commerce law or any valid order
or regulation made under authority thereof. Said department may
also confer with or appear before boards of other states having
powers over any common carrier when to its judgment the interests
of the commonwealth will be promoted thereby.
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The department of public works may be respresented at any
public hearing before any legislative committee or public board in
the commonwealth, or of any other state or of the United States,
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1082 with respect to any proposed legislation or action by public author-
ities within or without the commonwealth affecting any public
service within the commonwealth subject to its supervision, when-
ever it deems such representation desirable in the interests of the
commonwealth. It may apply by petition to the interstate com-
merce commission for relief, and may present evidence and argu-
ments to the said commission, in any case in which it is of opinion
that a common carrier subject to its supervision is violating any
provision of the interstate commerce law or any valid order or
regulation made under authority thereof. Said department may
also confer with or appear before boards of other states having
powers over any common carrier when in its judgment the interest
of the commonwealth will be promoted thereby.
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SECTION 13. Section forty-two of said chapter one hundred
and fifty-nine is hereby repealed.2

1 SECTION 14. Said chapter 159 is hereby further amended by
2 striking out sections 43 and 44 and inserting in place thereof the
3 following three sections:
4 Section 43. The department of public utilities shall make an
5 annual report including such statements, facts and explanations as
6 will describe the actual working of the system of carries under its

supervision in its bearing upon the business and prosperity of the7
8 commonwealth with such tables and abstracts of all the returns
9 required and such suggestions as to its general policy or any part

10 thereof, or the condition, affairs or conduct of the activities under
11 its supervision as may seem appropriate, together with a report of
12 any proceeding had under authority of section twenty-three and
13 the result thereof.
14 The public works commission shall in its annual report submit
15 ted under section five of chapter sixteen including such statements,

16 facts and explanations as will describe the actual working of the

17 system of carriers under its supervision in its bearing upon the

18 business and prosperity of the commonwealth, with such tables
19 and abstracts of all the returns required and such suggestions as to

20 its general policy or any part thereof, or the condition, affairs or

21 conduct of the activities under its supervision as may seem appr
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22 date, together with a report of any proceeding had underauthority
23 of section twenty-three and the result thereof.
24 Section 44. Any employee or agent of the department of public
25 utilities or of the department of public works who divulges anyfact
26 or information coming to his knowledge during any examination
27 or audit under this chapter, except insofar as he may be directed by
28 his respective department, or by a court or judge, or be authorized
29 by law, shall be punished by a fine of not more than one thousand
30 dollars.
31 Section 44A. In sections fifty to one hundred and five, inclu-
-32 sive, unless the context otherwise requires the word “department”
33 shall mean the department of public works, which shall enforce
34 said sections.

1 SECTION 15. The second paragraph of section 1 of chapter
2 159 A of the General Laws, added by chapter 740 of the acts of
3 1975, is hereby amended by striking out, in line 4, the word
4 “utilities” and inserting in place thereof the word: — works.

1 SECTION 16. Said chapter 159 A is hereby further amended by
2 inserting after section I the following section:
3 Section lA. In this chapter, unless the context otherwise re-
-4 quires, the word “departmenf’shall mean thedepartment of public
5 works.

1 SECTION 17. Section 2of said chapter 159A, as amended by
2 section 1 of chapter 258 of the acts of 1947, is hereby further
3 amended by striking out, in line 4, the word “utilities” and inserting

in place thereof the word: works

1 SECTION 18. Section 3of said chapter 159A, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out, in
3 line 6, the word “utilities" and inserting in place thereof the
4 word; works.

1 SECTION 19. The first paragraph of section 10 of said chapter
2 159A, as so appearing, is hereby amended by striking out the
3 second sentence and inserting in place thereof the following sen-
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1

4 tence; The department of public works shall have general super-
vision and regulation of, and jurisdiction and control over such
common carriers to the same extent as it has overrailway compan-
ies, except as to the issue of securities by persons whose securities
are not subject to the jurisdiction of the department.

5
6
7
8

SECTION 20. Said chapter 159 A is hereby further amended by
striking out section 13, as so appearing and inserting in place there-
of the following section;

2
3

Section 13. Nothing contained in this chapter shall lessen oraf-
fect theauthority or powers of the registry of motor vehicles under
the provisions of chapter ninety.

4
5
6

SECTION 21. Section 1 of chapter 160 of the General Laws, as
so appearing, is hereby amended by striking out the definition of
“Department” and inserting in place thereof the following defini-
tion:

1
2
3
4

“Department”, the department of public works.5

1 SECTION 22. Section 102 of said chapter 160, as amended by
section 1 of chapter 496 of the acts of 1941, is hereby further
amended by striking out, in line 8, the word “department” and
inserting in place thereof the words; public works commission.

2
3
4

I SECTION 23. Said chapter 160 is hereby further amended by
striking out section 104, as most recently amended by chapter 231
of the acts of 1955, and inserting in place thereof the followig
section:

2
3
4
5 Section 104. A public way may be laid out across a railroad

previously constructed, if the county commissioners, or the depart-
ment of public works in the case of a state highway, adjudge that
public necessity and covenience so require; and in such case, after
notice to the railroad corporation and a hearing of all parties
interested, said commissions or department, or a city or town by
authority of the county commissioners granted upon petition of its
board of aldermen or selectmen, may thus lay out a way across a
railroad, in such manner as not to injure or obstruct the railroad,
and otherwise in conformity with sections ninety-seven and ninety-

6
7
8
9

10
II
12
13
14
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15 eight. A public way shall not be permitted to cross at a level with
16 the railroad unless it is determined by the department of public
17 works, in the case of a state highway, or the county commissioners,
18 in the case of any other public way, after notice to all persons
19 interested and a hearing, that public necessity so requires and the
20 public works commission consents thereto in writing. If it is neces-
-21 sary in the laying out, construction or alteration of a state highway
22 across a railroad to alter or relocate the railroad, the department of
23 public works may take by eminent domain under chapter seventy-
-24 nine, on behalf of the railroad corporation, land or rights in land
25 necessary for suchalteration orrelocation with the written approv-
-26 al of the public works commission. Charges and expenses for such
27 alteration or relocation shall be paid by the department of public
28 works. A copy of the proceedings of the department of public
29 works in laying out a state highway under this section, including a
30 copy of the plan of so much of the said way as lies within the
3 I location of the railroad, shall be filed in the office of the county
32 commissioners of the county where such way is located.

1 SECTION 24. Section 112 of said chapter 160, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out, in
3 line 2, the word “clerk” and inserting in place thereof the word:
4 secretary.

1 SECTION 25. Section 127 A of said chapter 160, inserted by
2 chapter 16 of the acts of 1957, is hereby amended by striking out, in
3 line I, the word “utilities” and inserting in place thereof the
4 word:—works.

1 SECTION 26. Section 145 of said chapter 160, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out, in
3 line 3, the word “utilities” and inserting in place thereof the
4 word: works.

1 SECTION 27. Section 1 of chapter 161 of the General Laws, as
2 so appearing, is hereby amended by striking out the definition of
3 “Department” and inserting in place thereof the following defini-
-4 tion:
5 “Department”, the department of public works.
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1 SECTION 28. Section 63 of said chapter 161, as so appearing,
2 is hereby amended by striking out, in line 19. the word “clerk" and
3 inserting in place thereof the word: secretary.

1 SECTION 29. Section 82 of said chapter 161, as so appearing,
2 is hereby amended by striking out, in line 9, the words “department
3 of public utilities” and inserting in place thereof the words:
4 public works commission.

SECTION 30. Section 85 of said chapter 161. as so appearing,
is hereby amended by striking out, in line 21, the words “depart-
ment of public utilities"and inserting in place thereofthe words:
public works commission.

1
2
3
4

SECTION 31. Paragraph (/) of section 3of chapter 161 A of the
General Laws, as amended by chapter 882 of the acts of 1965, is
hereby further amended by striking out the first sentence and
inserting in place thereof the following sentence: To provide
mass transportation service, whether directly, jointly or under
control, on an exclusive basis, except as provided in paragraph (A)
of section five, in the area constituting the authority and without
being subject to the jurisdiction and control of the department of
public works in any manner except as to safety of equipment and
operations and, with respect only to operations of the authority
with equipment owned and operated by the authority, without,
except as otherwise provided in this chapter, being subject to the
jurisdiction and control of any city or town or other licensing
authority; provided that schedules and routes shall not be consid-
ered matters of safety subject to the jurisdiction and control of said
department; and provided, further, that the authority shall notify
said department of any proposed changes in said mass transporta-
tion services not less than thirty days before the effective date of
said change.

7

3

4
5
6
7
8
9

10
II
12
13
14
15
16
17
18
19

SECTION 32. Section sof said chapter 161 A is hereby amend-
ed by striking out paragraph (A), as amended by section 5 of
chapter 1140 of the acts of 1973, and inserting in place thereof the
following paragraph;

7

3
4
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5 (k) Any private company lawfully providing mass transporta-
-6 tion service in the area constituting theauthority may conduct such
7 ’further operations without a contract as the department of public
8 works may permit in the future; any other person not under
9 contract with the authority who desires to provide such mass

10 transportation service in the area constituting the authority shall
1 1 be under the jurisdiction and control of the department of public
12 works; and provided, further, that whenever the authority desires
13 to add new routes for service in any area, it shall give preference in
14 the operation of such routes to the private carrier then serving such
15 area unless the authority concludes that such carrier has not dem-
-16 onstrated an ability to render such service according to the stand-
-17 ards of the authority, that such service can be operated directly by
18 the authority at substantially lesser expense to the authority and
19 the public than if operated by such private carrier, or that for
20 substantial and compelling reasons in the public interest operation
21 by such private carrier is not feasible.

1 SECTION 33. Said chapter 161 A is hereby further amended by
2 striking out section 22, as appearing in section 18 of chapter 563 of
3 the acts of 1964, and inserting in place thereof the following
4 section; -

5 Section 22. In the event of any conflict between the regulatory
6 powers and duties of the department of public works and the
7 regulatory powers and duties of the authority within its area, said
8 department shall resolve such dispute and exercise such powers as
9 it deems required in the particular instance.

1 SECTION 34. Section 6 of chapter 16IB of the General Laws is
2 hereby amended by striking out paragraph (/), as appearing in
3 section 1 of chapter 1141 of the acts of 1973, and inserting in place
4 thereof the following paragraph:
5 (/) To provide mass transportation service on an exclusive and
6 to regulate the provision of any such service which may be pro-
7 vided by persons not under contract with the authority without
S being subject to the jurisdiction and control of the department of
9 public works except in any manner, except as provided in para-

-10 graph (/') of section eight and except as to safety of equipment and
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11 operations; provided that schedules and routes shall not be consid-
-12 ered matters of safety subject to the jurisdiction and control of said
13 department. In regulating such persons, the authority shall exer-
-14 cise all the duties and powers of the department of public works as
15 provided in section five of chapter sixteen. Nothing contained in
16 this paragraph shall be construed as exempting any privately
17 owned or controlled carrier, whether operating independently or
18 under contract with the authority, from obtaining any license
19 required under section one of chapter one hundred and fifty-nine

20 A. The authority shallnotify the department of public works of any
21 proposed changes in the mass transportation services provided by
22 such authority not less than thirty days before the effective date of
23 said change.

1 SECTION 35. Section Bof said chapter 161Bis hereby amend-
-2 ed by striking out paragraph (/), as so appearing, and inserting in
3 place thereof the following paragraph: -

4 (j) Any private company lawfully providing mass transporta-
-5 tion service in the area constituting the authority at the commence-
-6 ment of operations by the authority may continue so to operate the
7 same route or routes and levels of service as theretofore, and may
8 conduct such further operations, without a contract as theauthori-

-9 ty may permit. Persons not lawfuly providing mass transportation
10 service at the commencement of operations by the authority may
11 provide such service as the authority may permit, except that mass
12 transportation services passing from inside the area constituting
13 the authority to outside said area, including but not limited to the
14 area constituting another regional transit authority or the Massa-
-15 chusetts Bay Transportation Authority shall be under thejurisdic-
-16 tion and control of the department of public works under the
17 provisions of chapter sixteen. In the exercise of its regulatory
18 jurisdiction under paragraph (/) of section six, the authority shall
19 enter every vote, order, recommendation or decision of the authori-

-20 ty may be appealed to the department ofpublic works. Upon such
21 appeal, the authority shall certify the records of its proceedings in
22 the same manner as the department of public works as provided in
23 section five of said chapter sixteen.
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1 SECTION 36. Section lof chapter 162 of the General Laws, as
2 appearing in the Tercentenary Edition, is hereby amended by
3 striking out, in line 2, the word “utilities” and inserting in place
4 thereof the word: works.

1 SECTION 37. Chapter 163 of the General Laws is hereby
2 amended by striking out section 1, as so appearing, and inserting in
3 place thereof the following section:
4 Section I. In this chapter, unless the context otherwise requires.
5 the word “department”shall mean the department ofpublic works

1 SECTION 38. Section 5 of chapter 399 of the acts of 1931, as
2 amended by section 2 of chapter 93 of the acts of 1933, is hereby
3 further amended by striking out, in line 4, the word “utilities” and
4 inserting in place thereof the word: works.

1 SECTION 39. Section 6of said chapter 399 is hereby amended
2 by striking out, in line 9, the word “utilities” and inserting in place
3 thereof the words:—works.

1 SECTION 40. Section 7of said chapter 399, is hereby amended
2 by striking out, in line 15, the word “utilities" and inserting in place
3 thereof the word: works.

1 SECTION 41. The regulation and supervision of and jurisdic-
-2 tion and control over common carriers of persons or property as
3 defined in section (A) of section twelve of chapter one hundredand
4 fifty-nine of the General Laws of sightseeing vehicles under chap-
-5 ter three hundred and ninety-nine of the acts of nineteen hundred
6 and thirty-one and of aircraft under section fourteen A of said
7 chapter one hundred and fifty-nine now performed by the depart-
-8 ment of public utilities is hereby transferred to the department of
9 public works. Unless a contrary intent appears, all powers and

10 duties of the department of public utilities pertaining to theregula-
I I tion and supervision of and jurisdiction and control over said
12 common carriers of persons or property and aircraft, as existing
13 immediately prior to the effective date of this act shall be exercised
14 and performed by the department of public works.
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SECTION 42. All books. papers, records, documents, equip-
-2 ment, lands, interest in land, buildings, facilities, and other proper-
-3 ty, both personal and real, which immediately prior to the date of
4 this act, are in custody of the department of public utilities from
5 which powers and duties are transferred to the department of
6 public works by the provisions of this act, and which relate to or are
7 maintained for the purpose of the exercise of such powers or the
8 performance of such duties, are hereby transferred to the depart-
-9 ment of public works; provided, that all such property held in trust
10 shall continue to be held in trust, by the department of public
11 works provided that if such agency shall decline such trust, such
12 trust shall be administered by the trustees appointed by any court
13 of competent jurisdiction upon application of any interested per-
-14 son for such appointment or for instructions in connection there-
-15 with.
16 All questions regarding the identification of such property and
17 of the agency to which custody thereof is transferred shall be
18 determined by the secretary for administration and finance.

1 SECTION 43. All moneys heretofore appropriated for the de-
-2 partment of public utilities, from which powers and duties pertain-
-3 ing to said regulation and supervision of and jurisdiction and
4 control over said common carriers of persons or property of sight-
-5 seeing vehicles and ofaircraft are transferred to the department of
6 public works the purpose of the exercise of such powers or the
7 performance of such duties, and remaining unexpended on the
8 effective date of this act, are hereby transferred to, and shall be
9 available for, expenditure by the department of public works. All

10 questions regarding the identification of such moneys and of the
11 agency to which they are so transferred shall be determined by the
12 secretary of administration and finance.

1 SECTION 44. All duly existing contracts, leases and obliga-
-2 tions of the department of public utilities pertaining to the supervi-
-3 sion and regulation of and jurisdiction and control over common
4 carriers of persons or property, aircraft and sightseeing vehicles,
5 from which powers and duties are transferred to the department of
6 public works by provisions of this act, which relate to the exercise
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7 of such powers or the performance of such duties, and which are in
8 force immediately prior to the effective date of this act, shall
9 thereafter be performed by the department of public works. This

10 section shall not affect any renewal provision or option to renew
1 I contained in any such lease in existence on said effective date,all of
12 which may thereafter be exercised by the department of public
13 works.
14 All questions regarding the identification of such contracts,
15 buses and obligations and of the agency to which performance
16 thereof is so transferred shall be determined by the secretary of
17 administration and finance.

1 SECTION 45. All petitions, hearings and other proceedings
2 pertaining to the regulation and supervision ofand jurisdictionand
3 control over common carriers of persons or property, of aircraft
4 and of sightseeing vehicles duly brought before and all prosecu-
-5 tions and legal and other proceedings pertaining to the foregoing
6 functions, powers and duties duly begun by the department of
7 public utilities from which powers and duties are transferred to the
8 department of public works and which are pending immediately
9 prior to the effective date of this act, and thereafter shall be

10 completed before or by the department of public works as the case
I I may be.
12 All orders, rules and regulations duly promulgated, and all
13 licenses, permits, certificates and approvals duly granted by the
14 department of public utilities which arise from or relate to the
15 exercise of such powers or the performance of such duties or
16 functions, and which are in force immediately prior to such effec-
-17 live date, shall continue in force, and the provisions thereof shall
18 thereafter be enforced until superseded, revised, rescinded or can-
-19 celled in accordance with law by the department of public works.
20 All questions regarding the identification of such hearings, peti-
-21 tions, prosecutions, proceedings, orders, rules, regulations, li-
-22 censes, permits, certificates and approvals, and of the agency to
23 which the completion or enforcement thereof is so transferred,
24 shall be determined by the secretary for administration and fi-
ts nance.
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* 7 *ON 46. Wherever the name of the department ofpublic
2 utilities appears in any order, rule, regulation, or other document
3 related to the exercise of powers or the performance of duties
4 pertaining to the regulation and supervision ofand jurisdiction and
5 control over common carriers of persons or property of aircraft
6 and of sightseeing vehicles, such names shall be construed as
7 referring to the department of public works to which such powers,
8 duties and functions are so transferred.

1 SECTION 47. All officers and employees of the rail and bus
2 division in the department of public utilities who, immediately
3 prior to the effective dateof this act, holdpositions classified under
4 chapter thirty-one of the General Laws, or have tenure in their
5 positions by reason of section nine A of chapter thirty of the
6 General Laws, are hereby transferred to the divisionofrail and bus
7 regulation within the department of public works, every such
8 transfer to be without impairment of civil service status, seniority,
9 retirement or other rights of the officer or employee, without

10 reduction in compensation and salary grade.
11. All officers and employees of the rail and bus division of the
12 department of public utilities who, immediately prior to said effec-
-13 tive date, do not hold positions classified under said chapter thirty-
-14 one, or do not have tenure in their positions by reason of said
15 section nine A, are hereby transferred to the division ofrail and bus
16 regulation within the department of public works. Every such
17 transfer to be without the impairment of seniority, retirement and
18 other rights of the officer or employee, without interruption of
19 service within the meaning of said section nine A, and without
20 reduction in compensation and salary.
21 Nothing in this section shall be construed to confer upon any
22 officer or employee any rights not held immediately prior to said
23 effective date, or to prohibit any subsequent reduction in compen-
-24 sation or salary grade, transfer or reassignment, suspension, dis-
-25 charge, layoff or abolition ofposition not prohibited prior thereto.
26 All questions regarding the identification of such officers and
27 employees and of the agency or executive office to which they are
28 so transferred shall be determined by the commissioner of adminis-
-29 tration.
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