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In the Year One Thousand Nine Hundred and Eighty-Four

An Act limiting the delay in availability of funds to hank

DEPOSITORS.

Be it enacted by theSenate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Chapter 167 D of the General Laws is hereby
2 amended by adding a new Section 34 to read as follows:
3 Section 34. (I) For the purposes of this Section the following
4 terms shall have the meanings specified in Section 4-104 of Chapter
5 106: “Account” and “Item.”
6 (B) For the purposes of this Section the following terms shall
7 have the following meanings; -
8 (i) “Bank” means bank or federally-chartered bank, as each are
9 defined in this Chapter.

10 (ii) “Business day” means Monday through Friday, except for
11 any legal holidays/ In counting business days, the date on which an
12 item is deposited shall be counted as the first business day if the
13 deposit is made before the close of business, as such close of
14 business is determined by the depository bank. If an item is depos-
-15 ited after the close of business, the following business day shall be
16 counted as the first business day.

17 (iii) “Depository bank” means the bank which maintains the
18 account into which the item is deposited.
19 (iv) “Local bank” means a bank which is located in the same city.
20 town, or village, or which uses the same clearing facility, as the
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21 branch of the depository bank into which the item is deposited.
22 (2) With respect to items deposited in an account, all depository
23 banks shall make the funds for such items available for withdrawal
24 from such account within the periods of time as set forth in this
25 paragraph, the provisions of individual account agreements not-
-26 withstanding, except as otherwise provided under paragraphs 3,4,
27 and 6.
28 (a) Except as provided in paragraph (B), the periods of time
29 within which banks shall make funds available are as follows;
30 (i) For any item drawn on the depository bank, one business day;
31 (ii) For any item drawn on a local bank, other than the deposi-
-32 lory bank, two business days;

33 (iii) For any item drawn on a non-local bank which is located in
34 this Commonwealth, three business days;

35 (iv) For any item drawn on any other bank located in the United
36 Stales, six business days.

37 (B) Banks shall make funds available within the following peri-
-38 ods of lime for the following items;
39 (i) For any item made out in a face amount of one hundred
40 dollars or less, one business day;

41 (ii) For first-endorsed items drawn on this Commonwealth, on
42 any political subdivision thereof, or on the United States Treasury,
43 one business day.

44 (3) The exceptions to the requirements imposed under para-
-45 graph 2 are as follows:
46 (A) In an instance where the depository bank has received notice
47 that funds for an item arc not collectable, or where the depository
48 bank has good and sufficient reason to doubt the collectability of
49 funds for an item, the depository bank may make funds available
50 lor such item according to the depository bank’s policy.
51 (B) With respect to items deposited into a new account estab-
-52 lished with a depository bank, the availability of funds for any item
53 deposited with 21 calendar days of the opening of such account
54 shall be subject to the depository bank’s policy, so long as such
55 policy makes such funds available for withdrawal on or before the
56 conclusion of the 21 calendar day period, or on or before the
57 expiration of the period specified in paragraph 2 for the item.
58 (C) For any item in an amount greater than two thousand five
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59 hundred dollars, other than an item drawn on the depository bank,
60 the availability of funds shall be determined according to the
61 depository bank’s policy or, if the customer elects to have the item
62 so cleared, on a collection basis. Any customer depositing an item
63 in an amount greater than two thousand five hundred dollars shall
64 be entitled to have available for withdrawal, within the time period
65 specified in paragraph 2, two thousand five hundred dollars, if the
66 customer so requests.
67 (D) The availability of funds shall be governed by the depository
68 bank’s policy in the case ofany items drawn on an office, including
69 an office of the depository bank, located outside the United States.
70 (4) Nothing in this Section shall affect the right of a bank as
71 established by applicable law to apply funds in a customer’s
72 account to an obligation of the customer.
73 (5) (A) Each depository bank shall provide clear and conspicu-
-74 ous notice in writing to its account holders of the time periods for
75 the availability of funds as required by this Section and of the
76 exceptions thereto, together with a statement of the depository
77 bank’s policy with respect to the exceptions. Such notifications
78 shall indicate in a conspicuous manner the hour at which the
79 depository bank closes business with respect to items received for
80 deposit. Such notice shall (i) be provided to a potential customer
81 prior to the customer’s opening a deposit account, (ii) be mailed to
82 all existing customers within three months of the effective date of
83 this act, and (iii) be posted in a conspicuous manner at each branch
84 and at each location of automatic teller machines or other devices
85 that accept deposits, regardless of whether such machines or devi-
-86 ces are located at a branch of the bank.
87 (B)Any deposit slip or envelope, or any other printed form used
88 in connection with deposits furnished by the depository bank shall
89 contain the following notice, printed in a conspicuous manner:
90 “YOUR DEPOSIT MAY NOT BE AVAILABLE FOR IMME-
-91 DIATE WITHDRAWAL. CONSULT POSTED NOTICES FOR
92 FURTHER INFORMATION.”
93 (6) Nothing contained in this Section shall prevent a depository
94 bank from asking funds available for withdrawal within a shorter
95 period of time than that required by this Section.
96 (7) Failure to comply with any of the provisions of this act shall
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97 constitute an unfair or deceptive act under the provisions of Chap-
-98 ter 93A.

1 SECTION 2. Chapter 106, Section 4-213(4), of the General
2 Laws is hereby amended by substituting the following in lieu
3 thereof;
4 (4) Subject to any right of the bank to apply the credit to an
5 obligation of the customer, credit given by a bank for an item in an
6 account with its customer becomes aVailable for withdrawal as of
7 right in accordance with the provisions of Chapter 167D, Section
8 34.

2 This act shall lake effect 90 days after its enactment.
I SECTION 3.


