
No. 3020HOUSE
By Mr. Bassett of Lynn, petition of Timothy A. Bassett, Frances F.

Alexander and Forrester A. Clark, Jr., for legislation to establish the
Massachusetts international trade authority. Commerce and Labor.

In the Year One Thousand Nine Hundred and Eighty-Fourt
An Act establishing the Massachusetts international trade

AUTHORITY.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Public Purposes. It is hereby found and declared
2 that the Massachusetts economy is dependent on its performance
3 in the world economy; that employment and businesses in the state
4 are threatened by competition from public and private businesses
5 in foreign nations; that such competition is often supported by
6 large and aggressive public programs to promote and finance
7 exports; that the loss of employment and businesses due to interna-
-8 tional competition creates hardship for the citizens and communi-
9 ties of Massachusetts and threatens the sources of public revenues;

10 that private commercial financing is often unavailable to small and
11 medium-sized firms for the financing of international trade; that
12 such small and medium sized firms do not have the resources to
13 identify and take advantage of international business opportuni-
-14 ties; that the continued health and well-being of Massachusetts
15 —its economy, citizens, communities and government—depend
16 on ensuring that Massachusetts businesses are competitive expert-

ly 17 ers in international markets, capturing domestic production and
18 investment by foreign businesses, and establishing Massachusetts
19 as a desired location for international tourism and conventions;
20 that expanded international trade, investment, and tourism in
21 Massachusetts will increase the revenues of airport, seaport, and
22 transportation facilities in the state needed for their long term
23 maintenance and growth; that the problems of international com-
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24 petition and improving Massachusetts’ performance in the world
25 economy are beyond remedy and control solely by regulatory
26 process in the exercise of police power and cannot be dealt with
27 effectively by the ordinary operations of private enterprise without
28 the aids provided herein; thatfacilitating foreign investment, tour-
-29 ism, and conventions in Massachusetts, promoting the export of
30 goods and services produced in Massachusetts, and expanding the
31 use of airport, seaport, and transportation facilities from foreign
32 trade and travel are important public purposes for which public
33 resources may be used.
34 Section Two. The General Laws are hereby amended by assert-
-35 ing after Chapter 40J the following chapter;

36 CHAPTER 40K
37 THE MASSACHUSETTS
38 INTERNATIONAL TRADE AUTHORITY

39 Section One. For the purposes of this chapter the following
40 words and terms shall have the following meanings, except where
41 the context clearly indicates otherwise:
42 (1) “applicant”, a small business that is seeking services from the
43 authority for the purpose of exporting goods or services produced
44 in Massachusetts

the Massachusetts International45 (2) “authority” or “MITA
46 Trade Authority;

ctors of the MITA47 (3) “board”, the board of di
48 (4) “export financing”, a loan, loan guarantee, insurance, rein-
-49 surance, foreign exchange and other financial services provided to
50 assist an applicant export goods or services produced in Massa-
51 chusetts

i document prepared by the MITA
board specifying the services, assist-
MITA will provide an applicant and

52 (5) “export services plan"
53 for review and approval of tf
54 ance, and export financing tl
55 the lees for such assistance,
56 will pay to the MITA;

icrvices and financing the applicant

57 (6) “foreign business”, a corporation or other business entity
58 whose principal office, business operations, and place of incorpo-
-59 ration are outside the United States of America;
60 (7) “long term employment” the new employment located in
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Massachusetts, that will result within ten years after a foreign
business locates a facility in Massachusetts;

61
62

(8) “small business” a business entity whose principal office and
business operations are in Massachusetts and which conforms with
the definition of a small business in the code of Federal Regula-
tions, title 13, chapter one, part 121.3-10;

63
64
65
66

SECTION 2. There is hereby created a body politic and corpo-
rate to be known as the Massachusetts International Trade
Authority. The MITA is hereby constituted a public instrumental-
ity and the exercise by the MITA of the powers conferred by this
chapter shall be deemed to be the performance of an essential
government function.

1
# 2

3
4
5
6

The MITA is hereby placed in the executive office of manpower
affairs but shall not be subject to the supervision or control of said
office or of any board, bureau, department or other agency of the
commonwealth except as specifically provided in this chapter.

7
8
9

10
The authority shall be governed and its corporate powers exer-

cised by a board of directors which shall consist of nine directors,
seven of whom shall be appointed by the governor, one of whom
shall be appointed by the speaker of the house of representatives,
and one of whom shall be appointed by the senate president. Of the
seven directors appointed by the governor, one shall be expe-
rienced in the financing of international trade and business, one
shall be experienced in export trading, one shallbe experienced in
the tourism business, one shall be experienced in industrial or
office real estate, one shall be an engineer experienced in the
operation ofairport or seaport facilities. The director appointed by
the senate president and the directorappointed by the speaker shall
be experienced in one of the areas required for directors appointed
by the governor. Each director shall serve for a term of eight years,
except that in making the initial appointments; the governor shall
appoint two directors for two years, one director for four years,
two directors for six years, and two directors for eight years; the
senate president shall appoint one director four years; and the
speaker of the house shall appoint one director for four years. The
secretary of the executive office of manpower affairs shall serve as
an ex officio member of the board of directors but shall have no
voting powers.

11
12
13
14
15
16
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20
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22
23
24
25
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29
30
31
32
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33 Any person appointed to fill a vacancy in the office of director
34 shall be appointed in a like manner and shall serve for only the
35 unexpired term of such member. Any director shall be eligible for
36 reappointment. Any director may be removed from his appoint-
-37 ment by the governor only for cause. The governor shall appoint
38 one director as chairman of the board of directors who shall serve
39 as such chairman during her term of office as a director.
40 The directors shall annually elect one of their members as vice-
-41 chairman and shall designate asecretary-treasurer who need not bd^
42 a member of theboard. The secretary-treasurer shall keep arecord
43 of the proceedings of the MITA and shall be the custodian of all
44 books, documents, and papers filed with the MITA, the minute
45 books of the authority and of its official seal.
46 Five of the directors of the corporation shall constitute a quorum
47 and five affirmative votes shall be necessary for the transaction of
48 business or the exercise of any power or function of the authority.
49 Each director shall be entitled to reimbursement for his actual and
50 necessary expenses incurred in the performance of his official
51 duties.
52 The executive director of the authority shall be appointed and
53 his salary established by the board of directors, except that the first
54 executive director shall be appointed by the governor and shall
55 serve for two years. After two years, the board may either reap-
-56 point the existing executive director or appoint a new one. The
57 executive director shall be the chief executive, administrative, and
58 operational officer of the authority, and shall direct and supervise
59 administrative affairs and the general management of the author-
-60 ity. The executive director may. subject to the general supervision
61 of the board, employ other employees, consultants, agents, legal
62 counsel and advisors, and shall attend meetings of the board.
63 The provisions of chapter two hundred and sixty-eight A shall
64 apply to all directors, officers and employees of the MITA, except
65 that the corporation may invest in, purchase from, sell to, borrov
66 from, loan to, contract with or otherwise deal with any person or^
67 entity in which any director of the corporation is in any way
68 interested or involved, provided that such interest or involvement
69 is disclosed in advance to the members of the board and recorded in
70 the minutes of the board and provided, further that no director
71 having such an interest or involvement may participate in any
72 decision of the board relating to such person or entity.
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All officers and employees of the M IT A having access to its cash
or negotiable securities shall give bond to the MITA, at its expense
in such amounts and with such surety as the board may prescribe.
The persons required to give bond may be included in one or more
blanket or scheduled bonds.

73
74
75
76
77

Board members and officers who are not regular, compensated
employees of the MITA shall not be liable to the commonwealth,
to the MITA or to any other person as a result of their activities,
whether ministerial or discretionary, as such board members or
officers except for willful dishonesty or intentional violations of the
law. The board of the MITA may purchase liability insurance for
board members, officers and employees and may indemnify said
persons against claims of others.

78
79
80

• 81
82
83
84
85

Section Three. An advisory council shall be established to pro-
vide advice and counsel to the authority and facilitate co-
ordination between the authority and other private or public
organizations concerned with international trade. The advisory
council shall consist of fifteen members as follows:

86
87
88
89
90

(1) the executive director of the Boston chamber of commerce or
his designee;

91
92
93 (2) the executive director of the Massachusetts port authority or

his designee;94
95 (3) the president of the Massachusetts AFL-CIO or his designee;
96 (4) the president of the small business association of New Eng-

land or his designee;97
98 (5) the president of the world affairs council or his designee;
99 (6) the executive director of the international business center or

his designee;100
101 (7) the commissioner of the department of commerce and

development;102
103 (8) the mayor of Boston or his designee;
104 (9) seven members to be appointed by the governor, one of

whom shall be experienced in education regarding international
affairs or business, one of whom shall be experienced in university
programs for international students, one of whom shall be expe-
rienced in the tourism, conventions, or the hotel business, two of
whom shall be from Massachusetts businesses that are exporters to
foreign markets. At the direction of the board and executive direc-
tor the advisory council shall do the following:

|'°s*lO6
107
108
109
110
111
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112 (1) form committees to assist the authority in areas which may
113 include, but not be limited to, export promotion, reverse invest-
114 ments and international tourism.
115 (2) aid and assist the authority in developing an international
116 network to obtain information on foreign export opportunities
117 and provide informationon investment and tourism opportunities
118 in Massachusetts
119 (3) aid and assist the authority in greeting foreign representa-
120 lives;
121 (4) participate in overseas missions.
122 Section Four. The MITA shall have all of the powers necessary
123 to carry out its purposes which shall include but not be limited to:
124 (a) make, amend and repeal by-laws, rules and regulations for
125 the management of its affairs;
126 (b) adopt an official seal;
127 (c) sue and be sued, in its own name;
128 (d) make contracts and execute all instruments necessary or
129 convenient for the carrying on of its business;
130 (e) lease, rent, own, or acquire any lands, building structures,
131 facilities, equipment, or any interest therein, to fulfill the purposes
132 of this chapter;
133 (0 enter into agreements or other transactions with any federal,
134 state or municipal agency;
135 (g) invest any funds held in reserves or sinking funds, or any
136 funds not required for immediate disbursement, in such invest-
137 ments as may be lawful for fiduciaries in the commonwealth;
138 (h) appoint officers, employees, consultants, agents and advisors
139 and prescribe their duties and fix compensation within the limita-
140 lions provided by law;
141 (i) appear in its own behalf before boards, commissions, depart-
142 ments or other agencies of municipal, state or federal government;
143 (J) procure insurance against any losses in connection with its
144 property in such amounts, and from such insurers, as may be
145 necessary or desirable
146 (k) to accept any and all donations, grants, bequests and devises,
147 conditional or otherwise, of money, property, service or other
148 things of value which may be received from the United States or
149 any agency therof, any governmental agency, or any institution,
150 person, firm or corporation, public or private, to be held, used or
151 applied for any or all of the purposes specified in this act, in
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accordance with the terms and conditions of any such grant.
Receipt of each such donation or grant shall be detailed in the
annual report of the corporation. Such report shall include the
identity of the donor or lender, the nature of the transaction and
any conditions attaching thereto.

152
153
154
155
156

(1) to maintain offices at such place or places, either within or
without the commonwealth, as it may determine;

157
158

(m) acquire, own, hold, dispose of and encumberpersonal prop-
erty of any nature, or any interest therein;

159

f!6O”161 (n) to establish overseas offices, hire services overseas, or desig-
nate overseas representatives for the purpose of collecting infor-
mation, identifying, analyzing, or executing export opportunities
for Mass, businesses, and for disseminating information on and
promoting investment opportunities, tourism, and convention
facilities in Massachusetts.

162
163
164
165
166

(o) collect and analyze information on foreign markets, require-
ments for doing business in foreign nations, potential investors in
Massachusetts, and other matters necessary for carrying out its
purposes;

167
168
169
170

(p) disseminate information, publications, and reports related to
export opportunities in foreign nations, public and private resour-
ces available for international trade, requirements and procedures
for exporting to foreign markets, tourism in Massachusetts, the
Massachusetts economy, and investment opportunities and incen-
tives in Massachusetts;

171
172
173
174
175
176
177 (q) to borrow money and issue bonds, including tax exempt

industrial revenue bonds, and secure such debt by the pledge of
revenues, mortgages, and notes of others; provided, however, that
the proceeds of such bonds are used to finance the exports ofgoods
or services produced in Massachusetts by small businesses;

178
179
180
181
182 (r) to provide loans to small businesses for thepurpose of export-

ing goods or services produced in Massachusetts;183
JB4

i|Bs
(s) assist foreign businesses in evaluating investment opportuni-

ties in Massachusetts, securing land, facilities, equipment, permits,
licenses, financing, or other resources necessary to locate in
Massachusetts;

186
187
188 (t) to organize, participate in, and provide information on for-

eign trade missions, foreign trade shows, and foreign missions to
attract tourism and foreign investment to Massachusetts or pro-
mote exports by Massachusetts small businesses;

189
190
191
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192 (u) to provide services to small businesses that produce goods or
193 services in Massachusetts for the purpose of exporting such goods
194 or services which may include, but not be limited to, market
195 research, advertising, marketing, owning, acquiring, purchasing,
196 selling, and financing of goods and services, holding goods in
197 inventory, insurance, legal assistance, transportation, trade docu-
-198 mentation, freight forwarding, communication, warehousing,
199 financial and .foreign exchange services;
200 (v) to establish a subsidiary corporation, for the purpose of
201 providing export assistance services specified in subsection (u) of
202 this section;
203 (w) to insure, coinsure, or guarantee against political and finan-
-204 cial risks associated with the export by small businesses of goods or
205 services produced in Massachusetts;
206 (x) to obtain insurance or reinsurance for loans, guarantees, or
207 insurance issued by MITA;
208 (y) establish and collect such fees and charges as the authority
209 shall determine to be reasonable for the services it provides;
210 (z) to work with other agencies of local, state, or federal govern-
-211 ment and with private organizations to further the authority’s
212 purposes;
213 (aa) acquire real property, or an interest therein, by purchase or
214 foreclosure, where such acquisition is necessary or appropriate to
215 protect or secure any investment or loan in which the agency has an
216 interest; to sell, transfer and convey any such property to a buyer
217 and in the event such sale, transfer or conveyance cannot be
218 effected with reasonable promptness or at a reasonable price, to
219 lease such property to a tentant.
220 (bb) consent, subject to the provisions of any contract with
221 noteholders or bondholders, whenever it deems it necessary or
222 desirable in the fulfillment of the purposes of this chapter to the
223 modification, with respect to rate of interest, time of payment of
224 any installment of principal or interest, or any other terms, of any
225 mortgage, mortgage loan, mortgage loan commitment, contract or
226 agreement of any kind to which the authority is a party;
227 (cc) exercise any other powers of a corporation organized under
228 chapter one hundred fifty-six B; and
229 (dd) do any and all things necessary or convenient to carry out its
230 purposes and exercise the powers expressly granted in this chapter;
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231 Section Five. The MITA shall, in the form and extent it deems
232 necessary and appropriate, establish an international information
233 network. The purpose of such network shall be to gather informa-
-234 tion on export markets and opportunities, identify and distribute
235 information to foreign businesses that may establish facilities in
236 Massachusetts, provide information on tourism and convention
237 facilities in Massachusetts, and undertake other activities in for-
-238 eign nations necessary for the authority to fulfill its purpose.
239 Section Six. The MITA shall provide services to assist small
240 businesses export goods or services produced in Massachusetts
241 Such assistance may include, but shall not be limited to, providing
242 information on opportunities and procedures for exporting to
243 different nations, providing market research, organizing a foreign
244 trade mission, providing export financing, legal assistance, arrang-
245 ing transportation, trade documentation, freight forwarding,
246 acquiring, owning, and selling goods.
247 The MITA shall determine what services to provide each appli-
248 cant based on the particular goals, needs, resources, and interests
249 of such applicant and establish appropriate fees for such services.
250 The MITA staff, under the direction of the Executive Director,
251 shall prepare an export services plan which must be approved by
252 the board before any service specified in such export services plan
253 are provided.
254 In reviewing each export services plan and before approving
255 such plan, the board shall make the following determinations:
256 (1) the applicant is a small business, as defined by the code of
257 Federal Regulation title 13, chapter one, part 121.3-10 whose
258 principal office and operations are in Massachusetts;
259 (2) the products or services the applicant seeks to export have
260 added no less than 25% of their value in Massachusetts;
261 (3) the business and its products or services have a reasonable
262 chance of being successfully exported to the target markets with the
263 services provided by the authority;
264 (4) the successful exporting of the applicant’s products or servi-
265 ces will generate additional employment in the commonwealth;
266 (5) the involvement of the authority is necessary for the success-
267 ful exporting by the applicant because either theapplicant has been
268 unable to obtain the same combination of services from private
269 businesses or the cost and terms of such services from a private
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270 business will either prevent successful exporting or place the appli-
-271 cant at a competitive cost disadvantage to its international
272 competitors;
273 (6) that successful exporting by the applicant is likely to expand
274 use of airport or seaport facilities in Massachusetts;
275 (7) that provisions have been made for sufficient monitoring of
276 the applicant’s export performance after assistance fromthe MITA
277 including but not limited to, the value of goods or services the
278 applicant sells overseas, the use of Massachusetts airport and
279 seaport facilities for exporting the applicant’s goods, and jobs
280 created as a result of the applicant’s exports;
281 For export service plans that involve the MITA providing
282 export financing, the following additional determinations must be
283 made by the board:
284 (8) there is a reasonable possibility that the applicant will be able
285 to repay the loan and meet any obligations the MITA is guarantee-
286 ing or insuring;
287 (9) a reasonable effort has been made by the applicant to obtain
288 the financing needed for exporting from private sources and that
289 such effort was either unsuccessful or financing was either unavail-
290 able without a guarantee or was only available on terms that would
291 prevent successful exporting. Such findings when made by the
292 board shall be conclusive
293 The MITA may, subject to the approval of the board, establish
294 programs that provide the same service or services to small busi-
295 ness for the purpose of exporting goods and services produced in
296 Massachusetts. The board may adopt standard application proce-
297 dures, fees, criteria for approval, and otherpolicies and procedures
298 necessary to carry out such programs provided however that the
299 determinations the board must make for export service plans speci-
300 lied in this section shall be met under such programs.
301 The MITA may distribute information, reports, publications
302 and other materials it has gathered or prepared and believes is of
303 value in promoting exports by small businesses provided such
304 material was not prepared on a confidential basis for a particular
305 applicant, without requiring a formal application process, export
306 services plan, approval, or other vote or determination by the
307 board
308 Section Seven. MITA shall provide assistance to foreign busi-
309 nesses seeking to establish facilities in Massachusetts. Such assist-
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310 ance may include, but not be limited to, providing information on
311 demographic, economic or market characteristics of Massachu-
312 setts or its subdivisions, providing information on state and local
313 requirements and procedures for locating and operating a facility
314 in Massachusetts, assistance in conforming with such require-
315 ments and procedures, providing information on public business
316 incentive programs, assistance in securing land, facilities, equip-
317 ment, financing or other resources necessary to locate in Massa-

chusetts. The MITA board, if it deems appropriate, may adopt
319 fees for the provision of any or all of these services it provides to
320 foreign businesses.
321 In providing assistance to foreign businesses seeking to locate in
322 Massachusetts, the MITA shall target its assistance to and concen-
323 trate on working with foreign businesses that;
324 (a) are likely to establish facilities which will generate additional
325 long term employment in Massachusetts; and
326 (b) are not likely to displace or eliminate existing employment in
327 Massachusetts without creating an equivalent magnitude of long
328 term employment in Massachusetts of equal or better quality
329 regarding income, benefits and hours of work employees receive.
330 Section Eight. The MITA is hereby authorized to establish a
331 subsidiary corporation for thepurpose of assisting small businesses
332 with the export of goods or services produced in Massachusetts. If
333 the MITA shall determineto form such a subsidiary corporation, it
334 shall do so by executing and filing with the secretary of state articles
335 of organization which may be amended from time to time by
336 similar filing, which shall set forth the name of such subsidiary
337 corporation, its duration, the location of its principal office, any
338 joint owners thereof, and the purposes of such incorporation. The
339 directors of such subsidiary shall be the same persons who are the
340 directors of the MITA. Such subsidiary corporation shall have all
341 the powers vested in MITA for the purpose of expanding exports

%?42 by small business of goods or services produced in Massachusetts.
343 Such subsidiary corporation shall before providing assistance to
344 any business make the determinations required by Section Six of
345 this chapter.
346 Section M/ie. The MITA shall levy a departure fee not to exceed
347 one dollar on each passenger departing from Logan airport on a
348 flight by a commercial airline. This fee shall be added on to the
349 ticket price and levied when the ticket is purchased from an airline,
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travel agent or other vendor. The revenues from this fee shall be
collected by the Massachusetts Port Authority from airlines that
operate flights departing from Logan airport. All revenues from
this fee collected by the Massachusetts Port Authority shall be
transferred to the MITA based upon a schedule established by the
MITA board.

350
351
352
353
354
355

The MITA shall set the amount of such fee each fiscal year after
approving a budget for thatfiscal year. The amount of the fee shall
be sufficient to cover expenditures for the fiscal year taking into
account other fees, grants, and revenues expected by theauthority.
The MITA shall notify the Massachusetts Port Authority of the
amount of such fee no later than June first of each year.

356
357
358
359
360
361
362 The MITA shall operate on a fiscal year beginning on July first

and terminating on June thirtieth.363
364 Section Ten. The MITA shall annually submit a complete and

detailed report of the authority’s activities within ninety days after
the end of each fiscal yearto the governor, clerk of the Senate, and
the clerk of the House of Representatives. The report shall include
but not be limited to:

365
366
367
368

(I) the number of firms the MITA helped export to foreign
markets, the value of goods and services MITA helped such com-
panies export, the use of Massachusetts airport and seaport facili-
ties by exporting firms receiving MITA assistance from the author-
ity and the estimated number of jobs created due to exports which
received assistance from the MITA;

369
370
371
372
373
374

(2) number of foreign firms the MITA assisted in establishing
facilities in Massachusetts, and the estimated amount of long term
employment created by such firms;

375
376
377

(3) activities to promote international tourism and conventions
in Massachusetts and their estimated effect on Massachusetts
employment.

378
379
380

Section Eleven. The books and records of the MITA shall be
subject to an annual audit by the auditor of the commonwealth
and an annual audit by an independent auditor.

381
382
383

Section Twelve. The provisions of this chapter being necessary
for the welfare of the commonwealth and its inhabitants shall be
liberally construed to effect its purpose.

384
385
386


