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By Mr. Bassett of Lynn, petition of Timothy A. Bassett for legisla-
tion to make further changes in the workmen’s compensation law.
Commerce and Labor.

In the Year One Thousand Nine Hundred and Eighty-Four

An Act further amending the workmen’s compensation law.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION 1. Chapter 152 of the General Laws is hereby
2 amended by deleting Section 23, as most recently amended by
3 Chapter 314 of the Acts of 1953, and inserting in place thereof the
4 following section:
5 Section 23. The rights and remedies herein granted to an
6 employee subject to the provisions of this Act, on account of injury
7 or death, shall be exclusive of all otherrights and remedies of such
8 employee, his legal representative, dependents, or next kin, or
9 anyone otherwise entitled to recover damages from such em-

-10 ployer, or any principal, officer, director, stockholder, or partner
11 acting in their capacity as an employer, on account of such injury
12 or death, and the negligent acts of co-employee shall not be
13 imputed to the employer. However, if an employer fails to secure
14 the payment of compensation, as required by the Act, an injured
15 employee, or his legal representative, in case death results from the
16 injury, may, at his option, elect to claim compensation under this
17 Act or to maintain a legal action in court for damages on account
18 of such injury or death. In such action it shall not be necessary to
19 plead or prove freedom from contributory negligence nor may the
20 defendent-employer plead as a defense that the injury was caused
21 by the negligence of a fellow servant, nor that the employee
22 assumed the risk of his employment, nor that the injury was due to
23 the contributory negligence of the employee.
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1 SECTION 2. Chapter 152 of the General Laws is hereby
2 amended by deleting Section 24, as most recently amended by
3 Chapter 174 of the Acts of 1955, and inserting in place thereof the
4 following section;
5 Section 24. An employer’s Workers’ Compensation carrier,
6 service agent, or safety consultant shall not be liable as a third
7 party tort-feasor for assisting the employer in carrying out the
8 employer’s rights and responsibilities under this chapter by fur-
-9 nishing any safety inspection, safety consultive service or other

10 safety service incidental to the Workers’ Compensation or
I I employer’s liability coverage or to the Workers’ Compensation or
12 employer’s liability servicing contract. The exclusion from liability
13 under this subsection shall not apply in any case in which injury or
14 death is proximately caused by the willful and unprovoked physi-
-15 cal aggression, or by the negligent operation of a motor vehicle, by
16 employees, officers, or directors of the employer’s Workers’ Com-
-17 pensation carrier, service agent, or safety consultant.

1 SECTION 3. Sections 25,66, and 67 of Chapter 152are hereby
2 repealed.


