
No. 3220HOUSE
By Mr. Rogers of Framingham, petition of Andrew J. Rogers, Jr.,

and John F. Cusack relative to further regulating the chartering and
conversion of banks. Banks and Banking.

QHbe Commontoealtf) of iHatftfatfjutietttf

In the Year One Thousand Nine Hundred and Eighty-Four
*

An Act further regulating the chartering and conversion of
BANKS.

1 Section 1. Section sof chapter 168 of the General Laws,
2 inserted by section 29 of chapter 155 of the acts of 1982, is
3 hereby amended by inserting after the first sentence the fol-
-4 lowing two sentences:
5 In considering an application for such certificates, the board
6 shall consider, but not be limted to, the subscriber’s expressed
7 commitment to meet the credit needs of its local community.
8 The board’s assessment of that commitment may be the basis
9 for denial of such an application.

1 Section 2. Said section sof said chapter 168, inserted by
2 section 29 of said chapter 155, is hereby further amended by
3 adding the following paragraph:
4 In considering an application to remove any restrictions or
5 commitments made upon the granting of such a certificate,
6 the board shall consider, but not be limited to, the bank’s rec-

t7 ord of performance pursuant to section fourteen of chapter
8 one hundred sixty-seven.

1 SECTION 3. Said chapter 168 is hereby further amended by
2 striking out section 36 as so appearing and inserting in place
3 thereof the following section:
4 Any such corporation may upon a majority vote of its board of

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:
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5 investment, petition theboard of bank incorporation for author-
-6 ity to surrender its charter in order to accept a savings bank
7 charter or federal savings and loan association charter from the
8 federal government. If a board of bank incorporation determines
9 that public convenience and advantage will be promoted thereby,

10 it shall grant such authority, which grant shall be valid for one
11 year from the date thereof. In making such determination, the
12 board shall consider, but not be limited to, the bank’s record of
13 performance pursuant to section 14 of chapter 167.
14 As a condition of such approval, the board shall require such
15 corporation to notify its customers, in a form approved by the
16 board, of any matter it deems relevant to such conversion. Such
1 7 matters shall include, but need not be limited to, any reduction in
18 deposit insurance coverage, any loss of existing services, any
19 other adverse impact on such bank’s customers resulting from
20 such conversion, any change in the authorities or agencies regu-
21 lating such corporation, and notice that it is to such authorities or
22 agencies that inquiries or complaints should be referred. Upon
23 the receipt of such petition, said board shall assign a date and
24 place for public hearing thereon and shall furnish such corpora-
25 tion a form of notice relative thereto. Such corporation shall
26 publish the notice at least once a week for three successive weeks
27 in one or more newspapers designated by said board and pub-
28 lished in the town wherein the main office of such corporation is
29 located or, if there is no newspaper in said town, in the town
30 wherein a newspaper is published and which is nearest to the
3 | locationof the main office of such corporation. A notice contain-
32 ing a statement of the time, place and purpose of the hearing shall
33 be conspicuously posted in the main office and branch offices for
34 a period of no less than thirty days immediately before said
35 hearing, unless this requirement of posting such notice is waived
36 in writing by the commissioner. If the board refuses to approve
37 such petition, no further proceeding therein, except as authorized
38 by chapter thirty A, shallbe had, but thepetition may be renewed
39 after one year from the date of the refusal, in which case notice of

40 a public hearing thereon shall be published as hereinbefore pro-
41 vided. If the board grants approval of said petition, the state
42 charter of said bank shall become void provided: (I) the action of
43 said board of investment in filing such petition has been
44 approved by an affirmative vote oftwo-thirds of the corporators
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at the annual meeting, or at a meeting specially called for the
purpose and by an affirmative vote of two-thirds of the trustees at
a regular meeting or at a meeting specially called for the purpose,
and (2) the commissioner has been notified in writing by the
federal supervisory authority that such corporation has been
granted a federal charter.

45
46
47
48
49
50

Upon the acceptance by such corporation of a federal charter,
it shall cease to be a member bank in the Mutual Savings Central
Fund, Inc., and shall be entitled to receive from the Mutual
Savings Central Fund, Inc., an amount not to exceed the actual
deposits made by it pursuant to the provisions of section four of
chapter forty-four of the acts ofnineteen hundred and thirty-two,
as amended, less its indebtedness, ifany, to said Mutual Savings
Central Fund, Inc. All amounts required to be paid by the
corporation pursuant to the provisions of section one of chapter
forty-three of the acts of nineteen hundred and thirty-four, as
amended, shall be retained by the Mutual Savings Central Fund,
Inc., as a charge for the insurance of the deposits of such corpora-
tion while it was a member bank. Such corporation shall, how-
ever, participate in any distribution made under the provisions of
section ten of said chapter forty-three, but such distribution shall
be limited to an amount equal to the amount the corporation
would have received had the Deposit Insurance Fund been liqui-
dated at the time such corporation accepted its federal charter.
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Section 4. Section 37 of said chapter 168, as inserted by
section 29 of said chapter 155, is hereby repealed.

1
2

Section 5. Said chapter 168 is hereby further amended by
striking out section 38, as inserted by section 29 of said
chapter 155, and inserting in place thereof the following sec-
tion:

1
2
3
4

Section 38. Any federal savings and loan association or fed-
eral savings bank may convert to a savings bank under the
provisions of this chapter upon a vote of fifty-one percent or
more votes of members of such federal savings and loan as-
sociation or two-thirds of the board of trustees of such federal
savings bank present and voting at an annual meeting or at
any special meeting called to consider such action. Notice of
such meeting to vote on such conversion shall be mailed at

5
6
7
8
9

10
11
12
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13 least twenty and not more than thirty days prior to the date
14 of the meeting to each member and trustees of record at his
15 last known address shown on the books of the association or
16 bank.
17 Copies of the minutes of the proceedings of such meeting
18 of members or trustees verified by the affidavit of the secre-
-19 tary or an assistant secretary or clerk shall be filed in the of-
-20 fice of the commissioner and mailed to the Federal Home
21 Loan Bank Board, Washington, D.C., within ten days after
22 such meeting. Such verified copies of the proceedings of the
23 meeting when so filed shall be presumptive evidence of the
24 holding and action of such meeting. At the meeting at which
25 conversion is voted upon, the members or trustees shall also
26 vote upon the persons who shall be the corporators and trus-
-27 tees of the state-chartered savings bank after conversion takes
28 effect.
29 The commissioner may provide, by regulation, for the pro-
-30 cedure to be followed by any such federal savings and loan
31 association or federal savings bank converting into a savings
32 bank.
33 Upon the conversion of a federal savings and loan associa-
-34 tion or federal savings bank into a savings bank authorized
35 to conduct business in the commonwealth the corporate exis-
-36 tance of such association or bank shall not terminate, but such
37 state-chartered savings bank shall be deemed to be a continua-
-38 tion of the entity of the association or bank so converted and
39 all property of the converted association or bank including its
40 rights, titles and interests in and to all property of whatso-
-41 ever kind, whether real, personal, or mixed, and things in ac-
-42 tion, and every right, privilege, interest, and asset of any con-
-43 ceivable value or benefit then existing, or pertaining to it, or
44 which would inure to it, shall immediately by act or law and
45 without any conveyance or transfer and without any further
46 act or deed remain and be vested in and continue and be the
47 property of such savings bank into which the federal associa-
-48 tion or federal savings bank has converted itself, and such
49 savings bank shall have, hold and enjoy the same in its own
50 right as fully and to the extent as the same was possessed,
51 held and enjoyed by the converting association or bank and
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52 such savings bank as of the time of the taking effect of such
53 conversion shall continue to have and succeed to all rights,
54 obligations, and relations of the converting association or
55 bank. All pending actions and other judicial proceedings to
56 which the converting federal association or federal savings
57 bank is a party shall not be deemed to have been abated or to
58 have been discontinued by reasons of such conversion, but may
59 be prosecuted to final judgment, order or decree in the same

* 60 manner as if such conversion into such savings bank had not
61 been made and such savings bank resulting from such conver-
62 sion may continue such action in its corporate name as a sav-
-63 ings bank, and any judgment, order or decree may be rendered
64 for or against it, which might have been rendered for or
65 against such converting federal association or bank thercto-
66 fore involved in such judicial proceedings.
67 Upon the completion of the conversion of a federal savings
68 and loan association or federal savings bank into a savings
69 bank under the provisions of this chapter, said savings bank,
70 shall become a member of the Mutual Savings Central Fund,
71 Inc., hereinafter called the Fund, and of the deposit insur-
72 ance fund thereof. Before such succeeding corporation shall
73 commence business as a savings bank, it shall pay into the
74 liquidity fund of the Fund, an amount equal to the deposit
75 required of a member bank thereof a similar size, as of the
76 date of said certificate, plus such additional amount based
77 upon the surplus of said reserve fund, as the directors of the
78 Fund, with the approval of the commissioner, shall determine
79 to be equitable. In addition to the payment to said reserve
80 fund, the succeeding corporation shall pay to said deposit
81 insurance fund or make provisions for payment thereto of
82 a sum based upon the relation which the total amount of

$B3 all assessments paid into said deposit insurance fund by all
84 member banks, exclusive of annual ‘ assessments, plus the
85 amount of the earned surplus account of said fund, less all
86 losses and expenses incurred by said fund with respect to sav
87 ings banks which it has assisted or liquidated, bears to the
88 insured liabilities of all member banks; provided, that such
89 payment shall be not less than the sum of six times the aver-
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90 age applicable annual assessments paid by member banks dur-
-91 ing the preceding five years; and provided, further, that the
92 succeeding corporation shall pay to said deposit insurance fund
93 such proportion of the current and annual assessments as shall
94 have accrued to the date of said certificate.
95 After compliance with the foregoing requirements, the suc-
-96 ceeding corporation shall thereafter be entitled to exercise all
97 of the rights and privileges, and shall be subject to all of the
98 duties and obligations of a savings bank and shall consider its
99 business subject to the provisions of this chapter and of other

100 applicable laws; provided that, with the approval of the corn-
-101 missioner, the succeeding corporation shall have reasonable
102 time after the effective date of the conversion within which
103 to comply with any particular provisions of such laws not here-
-104 inbefore specifically provided for and which it shall be unable
105 to comply with on or before said date.
106 The commissioner may require the succeeding corporation
107 to divest itself, within a reasonable time after the effective
108 date of the conversion, of any branch office not in conformity
109 with law, if he shall determine that the public interest so re-
-110 quires.

1 Section 6, Section 4of chapter 170 of the General Laws,
2 inserted by section 46 of said chapter 155, is hereby amended
3 by inserting after the first sentence the following two sen-
-4 fences:

5 In considering an application for such certificate, the board
6 shall consider, but not be limited to, the subscriber’s expressed
7 commitment to meet the credit needs of its local community.
8 The board’s assessment of that commitment may be the basis
9 for denial of such an applica* ion.

1 Section 7. Said section 4of said chapter 170, as inserted
2 by section 26 of said chapter 155, is hereby further amended
3 by adding the following paragraph:
4 In considering an application to remove any restrictions or
5 commitments made upon the granting of such a certificate,
6 the board shall consider, but not be limited to, the bank’s rec-
-7 ord of performance pursuant to section fourteen of chapter one
8 hundred sixtv-seven.
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1 Section 8. Said chapter 170 is hereby further amended by
2 striking out section 28, as most recently amended by section 1
3 of chapter 536 of the acts of 1982,and inserting in place there-
-4 of the following section:
5 Section 28. Any such corporation may, upon a majority
6 vote of its board of directors, petition the board of bank incor-
-7 poration for authority to surrender its charter in order to ac-
-8 cept a federal savings and loan association or federal savings
9 bank charter from the federal government. If the board of

10 bank incorporation determines that public convenience and
11 advantage will be promoted thereby, it shall grant such author-
-12 ity, which grant shall be valid for one year from the date there-
-13 of. In making such determination, the board shall consider,
14 but not be limited to, the bank’s record of performance pur-
-15 suant to section 14 of chapter 167.
16 Asa condition of such approval, the board shall require such
17 corporation to notify its customers, in a form approved by the
18 board, of any matter it deems relevant to such conversion. Such
19 matters shall include, but need not be limited to, any reduction in

20 deposit insurance coverage, any loss of existing services, any
21 other adverse impace on such bank’s customers resulting from
22 such conversion, any change in the authorities or agencies regu-
-23 lating such corporation, and notice that it is to such authorities or
24 agencies that inquires of complaints should be referred.
25 Upon the receipt of such petition, said board shall assign a date
26 and place for a public hearing thereon and shall furnish such
27 corporation a form of notice relative thereto. Such corporation
28 shall publish the notice at least once a week for three successive
29 weeks in one or more newspapers designated by said board and
30 published in the town wherein the main office of such corpora-
-31 tion is located or, if there is no newspaper in said town, in the
32 town wherein a newspaper is published and which is nearest to
33 the location of the main office of such corporation.
34 A notice containing a statement of the time, place and purpose
35 of the hearing shall be conspicuously posted in the main office
36 and branch offices for a period of no less than thirty days imme-
-37 diately before said hearing, unless this requirement of posting
38 such notice is waived in writing by the commissioner. If the board
39 refuses to approve such petition, no further proceeding thereon,
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40 except as authorized by chapter thirty A, shall be had, but the
41 petition may be renewed after one year from the date of the
42 refusal, in which case notice of a public hearing thereon shall be
43 published as hereinbefore provided.
44 If the board grants approval of said petition, said bank may
45 convert if the action of said board of directors in filing such
46 petition has been approved by a vote of a majority of the
47 shareholders of such corporation qualified to vote and voting
48 in person or by proxy at a meeting especially called to con-
-49 sider the subject.
50 Notice of such special meeting, containing a statement of the
51 time, place and the purpose of the meeting shall be sent by the
52 clerk Of the corporation to each shareholder at his last ad-
-53 dress appearing upon the records of the corporation, by mail,
54 postage prepaid, at least thirty days before the date of the
55 meeting. Notice of the meeting also shall be advertised three
56 times in one or more newspapers published in the city or town
57 in which the main office of the corporation is situated or if
58 there be no such newspaper, then in one or more newspapers
59 published in the county wherein the town is situated, the last
60 publication to be at least one day before the meeting.
61 There also shall be mailed with the notice of such special
62 meeting such form of letter concerning the proposed conver-
-63 sion as the commissioner may approve; provided, however,
64 that if the commissioner shall fail to approve the form of such
65 a letter within thirty days after receipt by him of a written
66 request therefor, such corporation may mail with said notice
67 such form of letter as the board of directors may approve.
68 A proxy used at such meeting shall not be valid unless it is
69 in writing, signed by the shareholder, and is in such form as
70 dearly will enable such shareholder to select and indicate his
71 choice as to Whether he favors or opposes the proposed con-
-72 version.
73 After compliance with the first paragraph of this section
74 and approval of such conversion by the shareholders as re-
-75 quired herein and upon the approval of the conversion by the
76 appropriate federal supervising authority to the extent re-
-77 quired by applicable provisions of federal law and regulations
781 thereunder, and the issuance by such authority of a federal
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charter, such corporation shall cease to be a member bank of
The Co-operative Central Bank, referred to in section one of
chapter forty-five of the acts of nineteen hundred and thirty-
two, as amended, and in section one of chapter seventy-three
of the acts of nineteen hundred and thirty-four, as amended,
hereinafter called the central bank, and shall cease to be a
participating bank in the Co-operative Banks Employees Re-
tirement Association referred to in sections thirty to thirty-
two, inclusive.

79
80
81
82
83
84
85

fc
86

*B7
After receipt by the central bank of notice from the com-

missioner that he has been notified in writing by such federal
supervising authority that the conversion of such corporation
has been completed and that such federal charter has been is-
sued to the succeeding federal savings and loan association or
federal savings bank and that he has received from the state
secretary a certificate that such corporation, hereinafter called
the predecessor corporation, has been duly recorded for dis-
solution, the following further provisions shall apply:

88
89
90
91
92
93
94
95
96
97 1. The central bank shall pay to said succeeding association

or bank from the fund representing deposits of member banks
made pursuant to said chapter forty-five, hereinafter called
the reserve fund, an amount equal to not more than the aggre-
gate of all deposits made by the predecessor corporation held
in said reserve fund on the effective date of the conversion,
less all indebtedness of such corporation to the central bank;
provided, that no part of the surplus, undivided profits or
other reserves held by the central bank in said reserve fund
shall be so paid.

98
99

100
101
102
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104
105
106

2. An amount equal to the annual assessments paid and
which shall have become due and payable by the predecessor
corporation while a member bank, to the share insurance
fund of the central bank, pursuant to section one of said chap-
ter seventy-three, as amended, shall be retained by the cen-
tral bank as a charge for insurance of the shares of such
corporation while a member of said share insurance fund. All
other assessments paid by the predecessor corporation to said
share insurance fund pursuant to said chapter seventy-three,
as amended, shall continue to be held by the central bank

107
108
109

XlO¥u
112
113
114
115
116
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117 until all losses and estimated losses and expenses of all cor-
-118 porations being assisted by the central bank from said share
119! insurance fund and being liquidated at the time that such
120 corporation ceased to be a member bank shall have been paid
121 or provided for. Thereafter the succeeding association or bank
122 shall be entitled to receive from the central bank the portions,
123 if any, of such other assessments not so paid or required as
124 shall be determined by the central bank with the approval of

125 the commissioner, and such determination shall be final and

126 con<dusive upon the central bank, the predecessor corporation
and the succeeding association or bank and all other persons
then or thereafter interested; provided, that the supreme ju-

-129 dicial court shall have jurisdiction to review and to confirm or

modify such determination upon the petition of the predeces-

-131 sor corporation or the succeeding association or bank filed

332 within ten days after receipt thereby of notice of such deter-
mination. The central bank, in its discretion and subject to

334 the approval of the commissioner, may make disposition of

335 such other assessments, at any time after such conversion is

336 completed, by adjustment pursuant to an agreement with the

333 predecessor corporation or the succeeding association or bank

333 and may pay thereto such amount as may be so agreed upon.

139 3. The predecessor corporation or thesucceeding association
140 or bank shall, subject to the last sentence of this paragraph,

141 pay to said share insurance fund or make provision for pay-

-142 ment thereto of a sum equal to three annual assessments, re-

-143 ferred to in said section one of chapter seventy-three at the

144 percentage rate in effect at the time the predecessor corpora-

145 tion ceased to be a member bank and computed on the basis of

146 its share liabilities and notes payable as shown by its last an-

147 nual report to the commissioner preceding such conversion or,

148 as its option or at the option of the succeeding associations, as

149 shown by the records of the predecessor corporation on the

150 effective date of conversion. Until such sum shall have been

151 [xiid in full, payments on aicount thereof shall be made an-

-152 nually or oftener by the pn-decessor corporation or the suc-

-153 reeding association or bank provided, however, that not less
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154 than one-third of such sum shall be paid annually. If any such
155 one-third shall not be so paid or if, at the end of three years
156 from the time the predecessor corporation ceased to be a mem-
-157 ber bank such sum shall not have been paid in full, the entire
158 balance thereof may be incurred by the central bank, together
159 with interest thereon, in any manner provided by law for the
160 collection of debts. The predecessor corporation or the suc-
-161 ceeding association or bank many authorize the deduction of
162 such sum in whole or in part, from the amount, if any, of the
163 portions of said other assessments to which the succeeding as-
-164 sociation or bank may be entitled as hereinbefore provided.
165 If, however, by federal law or regulation a federal savings
166 and loan association or federal savings bank converting there-
-167 from to a co-operative bank is required to pay to the federal
168 savings and loan insurance corporation or the federal deposit
169. insurance corporation a sum equal to annual premiums or as-
-170 sessments for other than a period of three years, then the num-
-171 ber of annual assessments payable to said Share insurance
172 fund under this section shall be for the same number of years
173 as is so required.

1 Section 9. Section 29 of chapter 170 is hereby amended by
2 striking out the first four paragraphs, as inserted by section
3 26 of chapter 155 of the acts of 1982, and inserting in place
4 thereof the following four paragraphs:
5 Any federal savings and loan association or federal sav-
-6 ings bank may convert itself into a co-operative bank upon
7 the same terms and conditions that from time to time shall
8 apply under federal law and regulations to the conversion of
9 a co-operative bank to such an association or bank; provided,

10 however, that where authority is conferred upon the federal
11 home loan bank board or the federal home loan bank or other
12 similar agency, in the case of a conversion from a co-operative
13 bank to such an association or bank, similar authority, in the
14 case of a conversion from such an association or bank to a co-
-15 operative bank, unless otherwise expressly provided in this
16 section, is hereby conferred upon the board of bank incorpora-
-17 tion.
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18 Any such association or bank shall first give notice in writ-
-19 ing to the board of bank incorporation of its intention to con-
-20 vert to a co-operative bank and shall submit such preliminary
21 financial statements and other information concerning its as-
-22 sets, liabilities and affairs as said board may request, together
23 with a plan for proposed conversion showing the intended
24 treatment of the various classes of its assets and liabilities be-
-25 fore and after conversion. The commissioner, at the expense
26 of such association or bank shall make such examination of
27 its assets, liabilities and affairs as said board may deem ad-
-28 visable in order to determine the qualifications of such as-
-29 sociation for doing the business of a co-operative bank.
30 If, after such examination, said board finds that the per-
-31 oentage that the total reserves of such association or bank
32 bears to its total assets is at least equal to the average per-
-33 centage that the total reserves of all co-operative banks estab-
-34 fished under this chapter, including surplus accounts, bears to
35 their total assets, said board may approve such application,
36 but if said percentage of reserves of such association or bank
37 is below such average it shall reject such application, provided,
38 however, that if such association or bank shall comply with
39 such conditions as said board determines, within such time as
40 it specifies, it may thereafter approve such application and
41 plan for conversion, as amended. In its approval, said board
42 also may make provision for such association or bank to car-
-43 ry, for a sufficient period to permit their orderly liquidation or
44 transfer into qualified assets and liabilities, assets and liabil-
-45 ities that are not legally proper for co-operative banks under
46 this chapter or other applicable law. It may also approve the
47 retention by such association or bank of its interest, if any, in
48 any employees’ retirement associations or funds.
49 If such application is approved by said board as above pro-
-50 vided, such association or bank shall cause to be filed with the
51 state secretary the name, residence and post-office address of
52 each of the officers and directors of such association or bank,
53 a copy of its proposed bylaws amended to conform with the
54 requirements of section seven and such other information as
55 said secretary may require.
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2 is hereby amended by striking out the first paragraph, as mosi

3 recently amended by section 1 of chapter 258 of the acts of

4 1964, and inserting in place thereof the following paragraph

5 Ten or more persons, resident in the commonwealth, who
6 have associated themselves by a written agreement with the
7 intention of forming a corporation for the purpose of accumu-
-8 lating and investing the savings of its members an 1 making

Ib, 9 loans to them for provident purposes, may, with the consent ot
10 the commissioner, become such a corporation upon complying
11 with section three. Said commissioner may grant such consent
12 when satisfied that the proposed field of operation is favor-
-13 able to the success of such corporation, and that the standing
14 of the proposed incorporators is such as to give assurance that
15 its affairs will be administered in accordance with the spirit
16 of this chapter. In considering whether to grant such consent,
17 the commissioner shall consider the proposed incorporators’
18 expressed commitment to meet the credit needs of its local
19 community. The commissioner’s assessment of that commit-
-20 ment may be the basis for denial of such an application. A
21 credit union shall organize and commence business within six
22 months from the date of its incorporation, otherwise its
23 charter shall become void; and no credit union shall resume
24 business under a charter which was outstanding and inactive
25 on July first, nineteen hundred and twenty-three, except with
26 the written approval of said board. In considering an applica-
-27 tion to remove any restrictions or commitments made upon
28 the granting of such consent, the commissioner shall consider,
29 but not be limited to, the credit union’s record of performance
30 pursuant to section fourteen of chapter one hundred sixty-

i 31 seven.

1 Section 10. Section 2of chapter 171 of the General Laws

yfl 1 SECTION 11. Chapter 171 of the General Laws is hereby
I 2 amended by inserting after section 29 the following two sec-

-3 tions:
4 Section 29A. Any credit union may, upon a majority vote of
5 its board of directors, petition the commissioner for authority to
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6 surrender its charter in order to accept a credit union charter
7 from the federal government. If the commissioner determines
8 that public convenience and advantage will be promoted thereby,
9 he shall grant such authority, which grant shall be valid for one

10 year from the date thereof. In making such determination, the
11 commissioner shall consider, but not be limited to, the credit
12 union’s record of performance pursuant to section 14 of chapter
13 167.
14 Asa condition of such approval, the board shall require such
15 corporation to notify its customers, in a form approved by the
16 board, of any matter it deems relevant to such conversion. Such
17 matters shall include, but need not be limited to, any reduction in
18 deposit insurance coverage, any loss of existing services, any
19 other adverse impact on such bank’s customers resulting from
20 such conversion, any change in the authorities or agencies regu-
-21 lating such corporation, and notice that it is to such authorities or
22 agencies that inquiries or complaints should be referred. Upon
23 the receipt of such petition, he shall assign a date and place for a
24 public hearing theron and shall furnish such credit union a form
25 of notice relative thereto. Such credit union shall publish the
26 notice at least once a week for three successive weeks in one or
27 more newspapers designated by the commissioner and published
28 in the town wherein the main office ofsuch credit union is located
29 or, if there is not newspaper in said town, in the town wherein a
30 newspaper is published and which is nearest to the location of the
3 1 main office of such credit union.
32 A notice containing a statement of the time, place and purpose
33 of the hearing shall be conspicuously posted in the main office
34 and branch offices for a period of no less than thirty days imme-
-35 diatcly before said hearing, unless this requirement of posting
36 such notice is waived in writing by the commissioner. If the
37 commissioner refuses to approve such petition, no further pro-
-38 ceeding thereon, except as authorized by chapter thirty A, shall
39 be had, but the petition may be renewed after one year from the
40 date of refusal, in which case notice of a public hearing thereon
41 shall be published as hereinbefore provided.
42 If the commissioner grants approval of said petition, said
43 credit union may convert if the action of said board of di-
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rectors in filing such petition has been approved by a vote
of a majority of the members of such credit union qualified to
vote and voting in person at a meeting especially called to
consider the subject.

44
45
46
47

Notice of such special meeting, containing a statement of
the time, place and the purpose of the meeting shall be sent
by the clerk of the credit union to each member at his last
address appearing upon the records of the credit union, by
mail, postage prepaid, at least thirty days before the date of
the meeting. Notice of the meeting also shall be advertised
three times in one or more newspapers published in the city
or town in which the main office of the credit union is situ-
ated or if there be no such newspaper, then in one or more
newspapers published in the county wherein the town is situ-
ated, the last publication to be at least one day before the
meeting.

48
49
50
51
52
53
54
55
56
57
58
59

There also shall be mailed with the notice of such special
meeting such form of letter concerning the proposed conver-
sion as the commissioner may approve; provided, however,
that if the commissioner shall fail to approve the form of such
a letter within thirty days after receipt by him of a written
request therefor, such credit union may mail with said notice
such form of letter as the board of directors may approve.

60
61
62
63
64
65
66
67 After compliance with the first paragraph of this section

and approval of such conversion by the members as required
herein and upon the approval of the conversion by the appro-
priate federal supervising authority to the extent required by
applicable provisions of federal law and regulations there-
under, and the issuance by such authority of a federal char-
ter, the state charter of such credit union shall become void.

68
69
70

71
ii

73

Section 298. Any credit union operating under a charter
other ttyem one issued by the commonwealth and having a
usual place of business therein, may, if authorized by a vote
of at least a majority of its members present and voting at a
meeting specially called for that purpose, make application to
the commissioner for consent for incorporation under this
chapter. Said commissioner may grant his consent to such
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81 incorporation when satisfied that the assets of such credit
82 union qualify for investment by a credit union incorporated
83 under this chapter. If any of the assets of the applicant credit
84 , union do not qualify as legal investments for a credit union
85 incorporated under this chapter, such consent may neverthe-
-86 less be given, subject to such terms with respect to the time
87 in which the same shall be disposed of or converted into legal
88 assets as the board may impose. Upon the issuing by the state
89 secretary of the certificate of incorporation, all of the assets
90 of the applicant credit union shall be transferred to and vested
91 in the qredit union so incorporated, to the same extent as
92 would result from a merger of the applicant cerdit union and
93 the new credit union under this section. The newly incorpo-
-94 rated credit union shall thereupon issue its shares, in the same
95 amount and to the same persons, in satisfaction of the shares
96 of the applicant thereof. Thereupon the charter of the appli-
-97 other liabilities therof. Thereupon the charter of the appli-
-98 cant credit union shall be surrendered to the issuing author-
-99 ity for cancellation by it, and the new credit union shall be

•00 operated under and governed by this chapter.

1 Section 12. Section 30 of said chapter 171 is hereby fur-
-2 ther amended by striking out the last paragraph, as most
3 recently amended by section 3 of chapter 258 of the acts of
4 1964.

1 Section 13. The second paragraph of section 6of chapter
2 172 of the General Laws, inserted by section 60 of chapter 155
3 of the acts of 1982, is hereby amended by striking out the
4 last two sentences and inserting in place thereof the following
5 five sentences:
6 The board shall also consider the incorporator’s expressed
7 commitment to meet the credit needs of its local community.
8 The board’s assessment of that commitment may be the basis
9 for denial of such an application. The board may grant such

10 certificate, which shall be deemed to be revoked if the appli-
-11 cants therefor do not become incorporated and begin business
12 within one vear after its date of issue. If the board refuses
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13 to issue such certificate, no further proceeding may be taken

14 by the applicant during the year next following the date ot
15 such refusal except with the approval of the board, but the

16 applicant may renew his application as of right after one year

17 from the date of such refusal, and he may dispense with fur-
-18 ther notice or publication unless the board orders such notice
19 or publication. In considering an application to remove any
20 restrictions or commitments made upon the granting of such
21 a certificate, the board shall consider, but not be limited to,
22 the banks’ record of performance pursuant to section fourteen
23 of chapter one hundred sixty-seven.

1 Section 14. Section 36 of said chapter 172, as inserted by
2 said section 60 of said chapter 155, is hereby further amended
3 by striking out subsection B and inserting in place thereof the
4 following subsection:
5 B. A trust company, by vote of the holders of at least two-
-6 thirds of each class of capital stock at a meeting duly called
7 for the purpose, preceded by a notice in writing sent to each
8 stockholder of record and to the commissioner by registered
9 mail at least sixty days before said meeting, may consolidate

10 or merge into a national banking association in accordance
11 with the laws of the United States and without the approval
12 of any authority of the commonwealth.
13 Any such corporation may, upon a majority vote of its
14 board of directors, petition the board of bank incorporation
15 for authority to surrender its charter in order to accept a
16 national banking association charter from the federal govem-
-17 ment. If the board of bank incorporation determines that
18 public convenience and advantage will be promoted thereby,
19 it shall grant such authority, which grant shall be valid for
20 one year from the date thereof. In making such determina-
-21 tion, the board shall consider, but not be limited to, the cor-
-22 poration’s record of performance pursuant to section 14 of
23 chapter 167.
24 As a condition of such approval, the board shall require such
25 corporation to notify its customers, in a form approved by the
26 board, of any matter it deems relevant to such conversion. Such
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27 matters shall include, but need not be limited to, any reduction in
28 deposit insurance coverage, any loss of existing services, any
29 other adverse impact on such bank’s customers resulting from
30 such conversion, any change in the authorities or agencies result-
-31 ing from such conversion, any change in the authorities or agen-
-32 cies regulating such corporation, and notice that it is to such
33 authorities or agencies that inquiries or complaints should be
34 referred.
35 Upon the receipt of such petition, said board shall assign a date
36 and place for a public hearing thereon and shall furnish such
37 corporation a form of notice relative thereto. Such corporation
38 shall publish the notice at least once a week for three succcessive
39 weeks in one or more newspapers designated by said board and
40 published in the town wherein the main office of such corpora-
-41 tion is located or, if there is no newspaper in said town, in the
42 town wherein a newspaper is published and which is nearest to
43 the location of the main office of such corporation.
44 A notice containing a statement of the time, place and purpose
45 of the hearing shall be conspicuously posted in the main office
46 and branch offices for a period of no less than thirty days imme-
-47 diately before said hearing, unless this requirement of posting
48 such notice is waived in writing by the commissioner.
49 If the board refuses to approve such petition, no further pro-
-50 ceeding thereon, except as authorized by chapter thirty A, shall
5 I be had, but the petition may be renewed after one year from the
52 date of the refusal, in which case notice of a public hearing
53 thereon shall be published as hereinbefore provided. If the board
54 grants approval of said petition, said corporation may convert if
55 theaction of the board of directors in filing such petition has been
56 approved by vote of the holders of at least two-thirds of each class
57 ofcapital stock at a meeting duly called for the purpose, preceded
58 by a notice in writing sent to each stockholder of record and to
59 the commissioner by registered mail at least sixty days before said
60 meeting.
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