
HOUSE No. 3266
By Mr. Minahan of Wakefield, petition of Alfred A. Minahan, Jr.,

relative to promoting coordinated regulation of energy and utility
policy in the Commonwealth and simplifying the licensing process
therefor. Energy.

In the Year One Thousand Nine Hundred and Eighty-Four

An Act promoting coordinated regulation of energy and utili-
ty POLICY IN THE COMMONWEALTH AND SIMPLIFYING THE LICENS-
ING PROCESS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 164 of the General Laws is hereby
2 amended by adding the following new section immediately follow-
-3 ing Section 69R;
4 Section 695. The Council shall prepare a long-range forecast
5 with respect to the total power needs and requirements of the
6 Commonwealth for the ensuing ten year period. The first such
7 forecast shall be prepared on or before May 1, 1983, and subsequent
8 forecasts shall be prepared on or before December 31. 1988 and
9 every fifth year thereafter.

10 The long-range forecast shall include comprehensive considera-

I i tion of the following information, but shall not be limited to these
12 criteria:
13 1) An estimate ofthe projected demand forelectricity during the
14 10 year forecast period for every electric company service area in
15 the Commonwealth and for every Municipal Light Department
16 service area in the Commonwealth.
17 2) A separate estimate of the demand for electricity during the
18 10 year forecast period for the commercial sector, the industrial
19 sector, the residential sector and for public and other governmental
20 uses. Such estimates by sector shall include, but not be limited to.
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21 the average usage of major electricity consumption appliances in

22 each area.
23 A description of actions, which if undertaken by private electric
24 companies and municipal light departments, would be adequate to
25 meet the forecasted demand for power with a minimum impact on
26 the environment and the lowest possible cost. These may include

load management, conservation equipment and programs, rate
28 redesign, renewable energy sources, fossil fuel generation units and
29 any other technologies deemed relevant to this determination.
30 The long-range forecast will be compiled and calculated in order
31 to make available an assessment of future demand and supply of
32 electricity which is independent of the assessments made by the
33 electric companies and submitted under this chapter to the Siting
34 Council. This forecast may be entered as testimony in any adjudi-
-35 catory proceedings established under Section 69J of this Chapter
36 but shall not be conclusive as to the final determination as to
37 approval of company forecasts which shall be determined by the
38 adjudicatory process established in Section 69J.
39 The Siting Council is authorized and ordered to impose and collect
40 a surcharge in the amount of one one/ hundredth of a mill for each
41 kilowatt hour of electricity sold within the Commonwealth for the
42 purposes of developing the forecasts mandated by this Act. Such
43 surcharge shall be collected by the electric companies, and such
44 surcharge shall be deemed an allowable cost of service and assessed
45 on the kilowatt hour rate of electricity charged to consumers, and
46 shall be paid to the Council on an annual basis.
47 The Council may hire such staff, economic consultants and incur
48 other necessary expenses for the development of the long-rat)ge
49 forecasts, provided that such costs do not exceed the total raised by
50 the special surcharge.
51 Provided further, that the Council shall draw up interim rules

and regulations for the development of independent long-range
forecasts no later than six months from the effective date of this
Act. Final rules and regulations shall be promulgated and adopted
by the Council no later than one year from the effective date of this
Act. The Council may recommend methods to update said fore-

casts on a yearly or bi-annual basis and may further recommend
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58 that appropriate changes be made in the methodology to develop
59 said forecasts.

1 SECTION 2. Chapter 164, Section 691 of the General Laws is
2 hereby amended by striking the sentence at the end of the first
3 paragraph stipulating that “Neither said council nor any other
4 person shall, in taking any action pursuant to sections 691 and 69J,
5 be subject to any of the provisions of sections 61 through 62H,
6 inclusive, of chapter 30” and adding the following in its place:
7 The council and any other person shall, in taking any action
8 pursuant to sections 691 and 69J, be subject to all of the provisions
9 of sections 61 to 62H, inclusive, of chapter 30.

1 SECTION 3. Chapter 164 Section 69 of the General Laws is
2 hereby amended by adding the following after the first sentence
3 ending with the words “of any state or of the federal government”;
4 Pursuant to Section 691 of this Chapter, as amended herein, the
5 Council shall consult with the Secretary of Environmental Affairs
6 to design a program of compliance, including but not limited to,
7 joint investigations or review of any action that is subject to the
8 provisions of sections 61 to 62H, inclusive, of chapter 30 of the
9 General Laws.

1 SECTION 4. Chapter 164 of the General Laws is further
2 amended by adding the following new section 69T immediately
3 following section 69S as above:
4 Notwithstanding any other provision or section of the General
5 Laws to the contrary, determination of need for a facility by the
6 Council under the provisions of sections 69H through 695, inclu-
7 sive, of Chapter 164 of the General Laws shall be conclusive and
g binding upon all otheragencies and departments of the Common-
-9 wealth with respect to the facility for which said determination of

1 o need has been rendered. The Council shall seek, whenever possible,
i i to hold joint hearings with the department of public utilities or any
12 other agency or department of the Commonwealth, for the consid-
-13 eration of all other common issues relating to said facility in the
14 interest of expediting the decision-making process.
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SECTION 5. The provisions of this Act are severable, and if
any section or part of any section of this Act shall be adjudged
invalid or held unconstitutional by any court of competent juris-
diction, such judgement or decision shall not affect or impair any
other section or part of any other section unless inseparable from
the section or part adjudged invalid, but shall be confined in its
operations to that section or part directly involved in the contro-
versy on which such judgement shall have been rendered.


