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By Mr. Rogers of Framingham, petition of Andrew J. Rogers, Jr.,
for legislation to transfer Cushing Hospital to the Department of Pub-
lic Health. Health Care.

tEfje ComtnontoeaUfj of iflasfstacijuictte

In the Year One Thousand Nine Hundred and Eighty-Four

An Act to transfer gushing hospital to the department of pub-

lic HEALTH.

Be it enacted by the Senateand House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Section 14A of Chapter 19 of the General Laws as
2 most recently amended by Section 165 of Chapter 351 of the Acts
3 of 1981 is hereby amended by striking the words: “Cushing Hospi-
-4 tal” following “Metropolitan state hospital” in the first sentence.

1 SECTION 2. Section 14A of chapter 19 of the General Laws as
2 most recently amended by Section 165 of Chapter 351 of the Acts
3 of 1981 is hereby amended by striking the words: “including any
4 facilities or portions thereof which the department may, subject to
5 appropriation, construct or develop for use as homes or facilities
6 for aging persons who are not mentally ill. Admissions of patients
7 who are not mentally ill. Admissions of patients to said facilities or
8 homes for aging persons shall be voluntary and not by commit-
-9 ment and said facilities or homes, although under the supervision

10 and control of said department, shall be deemed to be public
11 medical institutions within the meaning of Section 2 of Chapter
12 one hundred and eighteen E, following “regulations of the depart-
-13 ment” in the first sentence.

1 SECTION 3. Section 14 of Chapter 19 of the General Laws as
2 most recently amended by Section 166 of Chapter 351 of the Acts
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3 of 1981 is hereby amended by striking out the words: “Cushing
4 Hospital” following “Worcester State Hospital” in the first para-
-5 graph.

1 SECTION 4. Section 2of Chapter 469 of the Acts of 1954 most
2 recently amended by Section 170of Chapter 351 of the Acts of 1981
3 is hereby amended by striking out the words “department of
4 mental health”and inserting in place of the words: “department of
5 public health.”

• SECTION 5. Chapter 111 is hereby amended by adding after
2 Section 69J the following new sections;

CUSHING HOSPITAL3

4 Section 69K. The department of public health, in this chapter
5 called the department, shall have control and general supervision
6 of the Cushing Hospital, including any facilities or portion thereof
7 which the department, subject to appropriation, construct or de-
-8 velop for use as homes or facilities for aging persons are not
9 mentally ill. Admissions of patients to said facilities or homes for

10 aging persons shall be voluntary and not by commitment and said
11 facilities or homes, although under the control and supervision of
12 said department, shall be deemed to be public medical institutions
13 within the meaning of Section two of Chapter one hundred and
14 eighteen E.
15 Section 69L. There shall be a board of trustees of the Cushing
16 Hospital serving in the department and consisting of seven
17 members. One member of said board shall annually in January be
18 appointed for seven years from the first Wednesday of the follow-
-19 ing February by the Governor. All the above trustees shall serve
20 without compensation, but shall be reimbursed for all expenses
21 incurred in the performance of their duties. No member of the
22 board of trustees shall be employed at the said hospital.
23 Section 69M. The trustees of the Cushing Hospital shall be a
24 corporation for the purpose of taking and holding by them and
25 their successors, in trust for the commonwealth, any grant or
26 devise of land, and any gift or bequest of money or other personal
27 property, made for the use of the state institution of which they are
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28 trustees, and for the purpose of preserving and investing the pro-
-29 ceeds thereof in notes or bonds secured by good and sufficient
30 mortgages or other securities, with all the powers necessary to
31 carry said purposes into effect. Subject to the approval of the
32 department, they may expend any unrestricted gift or bequest, or
33 part thereof, in the erection or alteration of buildings on land
34 belonging to the state institution; but all such buildings shall belong
35 to the state institution and be managed as a part thereof.

37 (a) The trustees of Cushing Hospital shall meet at least three
38 times per year, shall visit and familiarize themselves with their
39 respective public institutions, and may from time to time make
40 suggestions to the department as to improvements therein, espe-
-41 dally such as will make the administration thereof more effective,
42 economical and humane.
43 (b) All trustees shall have free access to all books, records, and
44 accounts pertaining to their respective public institutions, and shall
45 be admitted at all times to the buildings and premises thereof.
46 (c) They shall record their visits and observations at the public
47 institutions in a book kept there for that purpose. They shall
48 transmit promptly to the department a copy of the proceedings of
49 each meeting.
50 (d) They may personally hear and investigate the complaints
51 and requests of any patient or resident, his attorney, guardian,
52 conservator or nearest friend or relative, or any officer or employee
53 of the public institution. If they deem any such matter of sufficient
54 importance, after determining what, if anything, should be done
55 relative thereto, they shall make written report of their determina-
-56 tion to the department.
57 (e) They may at any time cause the superintendent or any officer
58 or employee of their respective public institution to appear before
59 them and answer any questions or produce any books or docu-
-60 ments relative to the public institution.
61 Section 690. The trustees shall, with the approval of the depart-
-62 ment, make rules and regulations for the proper management and
63 government of said hospital, and shall see to their enforcement.
64 Section 69P. (a) The superintendent may deposit in any bank
65 organized and existing under the laws of the commonwealth funds
66 belonging to persons who are patients or residents at such facility.

36 Section 69N.



[JanuaryHOUSE No. 33074

»

(

67 funds deposited by relatives or friends of such persons, and other
68 funds belonging to such persons except that independent funds
69 shall only be deposited with the consent of the resident. The
70 interest earned by any funds so deposited shall be credited to the
71 account of such persons except that such person shall have an
72 unrestricted right to manage and spend in his sole discretion all his
73 independent funds.
74 (b) Any funds held in trust by the superintendent for any per-
-75 sons who have been discharged from or who have otherwise left
76 Cushing Hospital which shall have remained unclaimed for more
77 than seven years, shall be paid by the superintendent to the state
78 treasurer to be held subject to being paid to the person establishing
79 a lawful right thereto, with interest at the rate of five percent per
80 annum from the time when it was so paid to the state treasurer to
81 the time when it is paid by him to such person; provided, however,
82 that the department shall first be paid from such funds for any sum
83 due it for charges to the person for whom such funds were original-
-84 ly deposited, and provided, further, that if such amount does not
85 exceed fifty dollars, the superintendent may pay such sum to the
86 state treasurer immediately. The balance of such funds, after six
87 years from the date when such funds were paid to the state treasur-
-88 er, may be used as part of the ordinary revenue of the common-
-89 wealth. Any person may, however, establish his claim to such funds
90 after the expiration of such six year period and any claim so
91 established shall be paid from the ordinary revenue of the com-
-92 monwealth. Any person claiming a right to funds deposited with
93 the state treasurer under this section may establish the same by a
94 petition to the probate court, provided, however, that in cases
95 where claims amount to less than fifty dollars, the claims may be
96 presented to the comptroller who shall examine the same and allow
97 and certify for payments such as may be proved to his satisfaction.
98 (c) Personal property belonging to or deposited for the benefit
99 o( any persons who have been discharged from or who have
100 otherwise left Cushing Hospital which shall have remained un-
-101 claimed for more than one year shall be sold, or if without value.
102 otherwise disposed of by the superintendent; provided, however.
103 that not less than thirty days prior to such disposition the superin-
-104 tendent shall send notice of the intended sale or disposition of such
105 property to the person at his last known residential address, to the
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106 nearest relative or guardian or conservator of such person or the
107 person with whom such person last resided. If such person, relative
108 or other person does not within such thirty day period object to
109 such sale or disposition, the department may sell or dispose of the
HO property in accordance with its regulations. Funds received as a
111 result of such sale or disposition shall be disposed of in accordance
"2 with the provisions of subsection (b) of this section.
H 3 (d) All fiduciaries of persons who are patients at Cushing Hos-
114 pital shall register with the superintendent of such facility on a
1H form supplied by the department.
HO (e) The department shall establish procedures to make the fidu-
H 2 ciaries accountable to the department for all funds belonging to
H 8 such patients and residents. These procedures shall require an
119 annual report by the fiduciary to the department on a form sup-
120 plied by the department indicating the manner in which such funds
121 were managed or expended during the report period. The annual
122 report shall be submitted by the fiduciary under penalty of perjury
123 pursuant to sections one and one A of chapter two hundred and
124 sixty-eight.
125 (f) A fiduciary who fails to register with the department or who
126 fails to submit an annual report to the department shall be guilty of
127 a misdemeanor and upon conviction thereof shall be subject to a
128 fine of not more than five hundred dollars.
129 (g) A fiduciary who embezzles or fraudulently-coverts or ap-
130 propriates money, goods, or property held or possessed by him for
131 the use and benefit of the resident shall be subject to penalties
132 prescribed in section fifty-seven of chapter two hundred and sixty-
133 six.
134 (h) A guardian, trustee, or conservator shall be removed from
135 his duties upon his conviction of any of the offenses enumerated in
136 paragraphs (f) and (g). The department shall petition the appro-
137 priate federal agency for the removal ofa representative payee from
138 his duties upon his conviction of any of the offenses enumerated in
139 said paragraphs (0 and (g).
i4O (i) The director of the I.C.U. shall administer funds of the
141 patients of the I.C.U. in accordance with the procedures set forth in

143 Section 69Q. In any state facility under the control of the de-
142 this section.
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144 partment which receives farm produce, the quantity of the farm
145 produce which is customarily sold by weight instead of estimated.
146 and the actual weight of the produce shall be entered into the
147 records of the institution. This procedure shall be followed in the
148 storeroom and in the canning room for both deliveries from the
149 farm and removals by kitchen personnel.
150 Section 69R. The commissioner of said department shall ap-
-151 point a superintendent, thereof, who may be the medical director.
152 When a vacancy occurs in the position of superintendent the f
153 commissioner shall appoint to such a vacancy a person who holds
154 an earned doctoral degree or master’s degree from an accredited
155 college or university in an appropriate discipline for the care and
156 treatment of the aged. Any person receiving such appointment
157 shall have at least four years of administration or clinical expe-
-158 rience in the field of gerontology or equivalent experience as deter-
-159 mined by the commissioner. In the case of those disciplines which
160 provide formal board certification, the appointee as superintend-
-161 ent shall, if not so certified, be eligible for such certification. In the
162 case of uncertainty as to the eligibility of an appointee, the decision
163 of the commissioner with respect to such qualification shall be
164 final. Prior to the appointment of a superintendent, the commissioner
165 shall consult the board of trustees concerned with such facility,
166 public health council, and with the heads of such other institutions
167 of higher learning or hospitals as are integrated with the particular
168 facility. The superintendent with theapproval of the commissioner
169 shall appoint and may remove a treasurer and assistant treasurer,
170 each of whom shall give bond for the faithful performance of his
171 duties. The provisions of section forty-nine of chapter thirty-one
172 shall apply to the appointment of such treasurers and assistant
173 treasurers. The superintendent with the approval oflhecommis-
-174 sioncr shall appoint and may remove assistant physicians and |
175 necessary subordinate officers and other persons. The superinten-
-176 dent may require that a physician who is to be so appointed be k
177 certified as to his qualifications by one of the physicians’ specialty ™

178 boards approved by the Council on Medical Education and Hospi-
-179 tals of the American Medical Association. A superintendent not
180 subject to the provisions of chapter thirty-one may be removed by
181 the Commissioner for inefficiency, failure to perform duties prop-



1984] HOUSE No. 3307 7

182 erly or other good cause. The superintendent sought to be so
removed shall be notified of the proposed action, shall be furnished
with a copy of the reasons therefore and shall be afforded an
opportunity for a hearing before the department in accordance
with the provisions of sections ten, eleven and twelve of chapter
thirty A. Within twenty days after receipt of notice of the final
decision of the department, said superintendent, if aggrieved there-
by, may bring a petition in the superior court within and for the
county wherein he resides or the county wherein the facility is
situated, praying that the action of the department be reviewed.
After such notice to the department as the court deems necessary, it
shall review such action, hear the witnesses and shall affirm the
decision of the department unless it shall appear that such decision
was made without proper cause or in bad faith, in which case said
decision shall be reversed and the petitioner be reinstated to his
office without loss of compensation. The decision of the court shall
be final and conclusive upon the parties. Upon the issuance of
notice of a final decision of the department calling for removal, the
commissioner may appoint an acting superintendent, who shall
serve from the date of issuance ofsaid notice until the above period
for petition for judicial review has expired, and, in the event a
petition is brought, until a final decision of the court.
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SECTION 6. The officers and employees of the Cushing Hospi-
tal serving therein upon the effective date of this act, who are
subject to the civil service laws, and all other officers and em-
ployees of the said hospital who have attained tenure shall continue
to serve in the Cushing Hospital without impairment of their civil
service or other rights, and such employees shall retain any step-
rate increases from the minimum pay of their grade earned during
their services with said hospital shall be deemed to be creditable
service; and officers and employees of the said hospital on said
effective date shall, for the purposes of determining their period of
service under the provisions of sections nine A and nine B of
chapter thirty of the General Laws be considered to have been in
the service of the Cushing Hospital from the date of their original
appointment or employment without interruption by the enact-
ment of this act.
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16 “The employees of the department of mental health serving
17 therein upon the effective date of this act, who are subject to the
18 civil service laws, are hereby transferred to the Department of
19 Public Health and shall continue to give service for the Cushing
20 Hospital without impairment of their civil service or otherrights,
21 and such employees shall retain any step-rate increase from the
22 minimum earned during their services with said department of
23 mental health and for retirement purposes their services with said
24 department of mental health shall be deemed to be creditable
25 service.

1 SECTION 7. The trustees of the Cushing hospital on the effec-
-2 tive date of this act, shall continue to serve as trustees of the
3 Cushing Hospital for the remainder of their respective terms of
4 office, as though their original appointments were to the board of
5 trustees of the Cushing Hospital, serving in the department of
6 Public Health.

1 SECTION 8. On the effective date of this act, so much may be
2 transferred from the annual appropriation of the department of
3 Mental Health to the department of Public Health as is necessary
4 for the reassignment of clerical and professional personnel.

1 SECTION 9. Funds available or appropriated for expenditure
2 by the department of mental health for the Cushing Hospital shall
3 be available for expenditure by the department of Public Health
4 for the Cushing Hospital.

1 SECTION 10, To accomplish the purpose of sections 6, Sand 9
2 of this act, the Governor upon recommendation of the commis-
3 sioner of administration and finance shall allocate funds by
4 transfer or otherwise and shall transfer permanent positions from
5 item 5897-0100 to a new item account in the department of Public
6 Health annual appropriation.

CHON I 1. This act shall take effect in 120 days upon its
assaee


