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Section 4. Said division and the comptroller are hereby
directed to administer this act. Nothing in this act shall be
construed to limit the respective powers of said division and
said comptroller as now defined by law.

Section 5. The increase in salaries provided for by this

act shall be effective only for the period beginning February
first in the current year and ending June thirtieth, nineteen

hundred and forty-three, and such increase shall not prevent
an officer or employee from receiving during said period step

rate increases to which he may be entitled. ^
Section 6. No increase in salary made by this act shall,

for any purpose of chapter thirty-two, be deemed or con-

strued to be a portion of the regular compensation of any
officer or employee now or formerly in the service of^the

commonwealth. i
Section 7. Any provision of sections forty-five to fifty,

inclusive, of chapter thirty of the General Laws, or any other

provision of law, inconsistent with any provision of this act

shall be inoperative while such last-mentioned provision is

in effect.

Section 8. This act shall not apply to any officer of the
commonwealth elected by popular vote.

Approved January 31, 1942.

An Act to provide for the safety of the common Chav 13
wealth during the existing state op war.

Whereas, The supreme emergency of a world wide war, Declaration

following the declarations of war by the congress of the supremJ'^'d

United States, has resulted in conditions of imminent dan- emergencyT

ger, incident to such a war, to the lives and property of the
citizens of the United States and of each state and to the
respective governments of the people of the states and na-
tion, calling for a state of preparedness to meet such dangers
by the commonwealth and its representatives promptly under
changing conditions from time to time, so that the sovereign
authority of the commonwealth and of its "supreme execu-
tive magistrate" and "commander-in-chief", for the protec-
tion of the government and its citizens and their property
and interests, as recognized and established by the consti-

tution in seventeen hundred and eighty and reserved to the
commonwealth and its citizens by the tenth amendment to

the federal constitution, may be exercised when needed for

the support of the national government in the prosecution
of the war and the protection of the commonwealth and its .

citizens; and
Whereas, It is necessary that this act become effective Emergenoy

forthwith, in order to unify the sovereign powers of the P'^^^-mbie.

commonwealth for the purpose of meeting the emergency,
therefore it is hereby declared to be an emergency law, neces-
sary for the immediate preservation of the public health and
safety.
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Be it enacted, etc., as follows:

Section 1. The action of the governor in making and
issuing on December twenty-ninth, nineteen hundred and
forty-one, his proclamation setting forth the existence of a

state of emergency in this commonwealth, as authorized by
Part II of chapter seven hundred and nineteen of the acts

of nineteen hundred and forty-one, is hereby ratified and
approved.
Section 2. During the effective period of this act, as set

forth in section twelve, the governor, in addition to any
other authority vested in him by law, shall have and may
exercise any and all authority over persons and property,

necessary or expedient for meeting the supreme emergency
of such a state of war, which the general court in the exer-

cise of its constitutional authority may confer upon him as

the supreme executive magistrate of the commonwealth and
commander-in-chief of the military and naval forces thereof,

and specifically, but without limiting the generality of the

foregoing, the governor shall have and may exercise such
authority relative to any or all of the following:

(1) Health or safety of inmates of all institutions;

(2) Maintenance, extension or inter-connection of services

of public utility or public service companies, including pub-
lic utility services owned or operated by the commonwealth
or any political subdivision thereof;

(3) Policing, protection or preservation of all property,

public or private, by the owner or person in control thereof,

or otherwise;

(4) Manufacture, sale, possession, use or ownership of:

(a) Fireworks or explosives, or articles in simulation

thereof;

(6) Means or devices of communication other than those

exclusively regulated by federal authorities;

(c) Articles or objects (including birds and animals) ca-

pable of use for the giving of aid or information to the enemy
or for the destruction of life or property;

(5) Transportation or travel on Sundays or weekdays by
aircraft, watercraft, vehicle or otherwise, including the use

of registration plates, signs or markers thereon;

(6) Labor, business or work on Sundays or legal holidays;

(7) Assemblages, parades or pedestrian travel, in order to

protect the physical safety of persons or property;

(8) Public records and the inspection thereof;

(9) Regulation of the business of insurance and protec-

tion of the interests of holders of insurance policies and con-

tracts and of beneficiaries thereunder and of the interest of

the public in connection therewith;

(10) Vocational or other educational facilities supported

in whole or in part by public funds, in order to extend the

benefits or availability thereof;

(11) The suspension of the operation of any statute, rule

or regulation which affects the employment of persons within
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the commonwealth when, and at such times as, such sus-

pension becomes necessary in the opinion of the governor to

remove any interference, delay or obstruction in connection

with the production, processing or transportation of materials

which are related to the prosecution of the present war;

(12) Regulation of the manner and method of purchas-

ing or contracting for supplies, equipment or other property

or personal or other services, and of contracting for or carry-

ing out public works, for the commonwealth or any of its

agencies or political subdivisions;

(13) Receipt, handling or allocation of money, supplies,

equipment or material granted, loaned or allocated by the

federal government to the commonwealth or any of its

agencies or political subdivisions;

(14) Protection of depositors in banks, and maintenance
of the banking structure of the commonwealth; |[|

(15) Variance of the terms and conditions of licenses,

permits or certificates of registration issued by the com-
monwealth or any of its agencies or political subdivisions;

(16) Regulating the sale of articles of food and household
articles

;

(17) Modification or variation in the classifications estab-

lished under sections forty-five to fifty, inclusive, of chapter

thirty of the General Laws, as amended, and sections forty-

eight to fifty-six, inclusive, of chapter thirty-five of the

General Laws, as amended.
Section 3. The governor may exercise any power,

authority or discretion conferred on him by any provision

of this act or of said chapter seven hundred and nineteen by
the issuance or promulgation of executive orders or general

regulations, or through such department or agency of the

commonwealth or of any political subdivision thereof, or

such person, as he may direct by a writing signed by him
and filed in the office of the state secretary. Any depart-

ment, agency or person so directed shall act in conformity
with any regulations prescribed by the governor for its or

his conduct.

Whoever violates any provision of any such executive

order or general regulation issued or promulgated by the

governor, for the violation of which no other penalty is pro-

vided by law, shall be punished by imprisonment for not
more than one year, or by a fine of not more than five hun-
dred dollars, or both.

Section 4. Any provision of any general or special law,

or of any rule, regulation, ordinance or by-law, to the extent

that such provision is inconsistent with any order or regula-

tion issued or promulgated under this act, shall be inopera-

tive while such order or such last mentioned regulation is in

effect
;
provided, that nothing in this section shall be deemed

to affect or prohibit any prosecution for a violation of any
such provision before it became inoperative.

Section 5. Notwithstanding the provisions of chapter

thirty-one of the General Laws, or any other provision of
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law affecting civil service, and the rules and regulations

made thereunder, the director of civil service, supported by
a majority vote of the civil service commission, may:

(1) Approve or extend provisional appointments without
time limitations until lists can be established or until ap-
pointments can be made from eligible Hsts;

(2) Extend temporary appointments which are made from
civil service lists beyond the life of the list;

(3) Allow temporary transfers without regard to classi-

fication, beyond a period of six months;

(4) Restrict leaves of absence except for entrance into the
armed forces of the United States, for illness, and for such
other reason as said director deems to be in the public

interest;

(5) Remove from eligible lists the names of individuals

who refuse to accept positions which they have previously
signified a willingness to accept; and

(6) Restore to the eligible lists the names of persons so

removed; and
(7) Exclude from the operation of the civil service laws

and rules and regulations any of the positions or employ-
ments in temporary agencies, boards or other governmental
units of the commonwealth or of its political subdivisions,

the existence and powers of which agencies, boards or other
units are limited to a period terminating not later than one
year after the termination of said war, or any lesser period.

Any appointment or transfer made under this section

shall be effective only for the period during which this act

is in effect.

Section 6. During any blackout or during the period

between an air raid warning and the following "all clear"

signal, regular and reserve members of police and fire forces

of the commonwealth or of its political subdivisions, and
members of the state guard and the armed forces of the

United States while in uniform, may enter upon private

property for the purpose of enforcing blackout or air raid

precaution rules, regulations or orders issued by or under
authority of the governor. Such members may at any time
enter upon private property in compliance with written

orders of the governor, for the sole purpose of enforcing

laws, rules, regulations, ordinances or by-laws specifically

set forth by the governor in such orders; provided, that

nothing in this section shall be deemed or construed to pro-

hibit any entry upon private property otherwise authorized

by law.

Section 6A. Persons appointed to the auxiliary police

force in a city or town pursuant to paragraph (a) of section

five of said chapter seven hundred and nineteen shall exer-

cise or perform such of the powers or duties of police oflicers

as may be prescribed by the appointing authority; provided,

that said powers or duties shall not be exercised or performed
by them except while they are on active duty and display-

ing an authorized identifying badge or other insignia after
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being called to such duty by the head of the police force of

such city or town to meet a situation which, in his opinion,

cannot be adequately handled by the regular police force

and by the reserve police force, if any, of such city or town.

Auxiliary police in towns, but not in cities, may be author-

ized by the appointing authority to exercise the powers con-

ferred by the provisions of section six of this act upon mem-
bers of regular or reserve police forces of said towns.

Section 7. No person shall be civilly hable for any act

done in pursuance of any provision of this act or of any
order or regulation issued or promulgated thereunder, not-

withstanding that such provision, order or regulation shall

subsequently be determined to be invalid or unconstitu-

tional. No city or town shall be liable for any damage sus-

tained to person or property as the result of an authorized

blackout.

Section 8. Any owner of property of which possession

has been taken under paragraph (c) of section six of said

chapter seven hundred and nineteen, to whom no award
has been made or who is dissatisfied with the amount awarded
him as compensation by the governor with the approval of

the council, instead of proceeding under paragraphs (d), (e)

and (/) of said section, may have his damages determined

under chapter seventy-nine of the General Laws.

Section 9. If any action under authority of any pro-

vision of this act or of said chapter seven hundred and nine-

teen except paragraph (c) of section six thereof, or any order

or regulation issued or promulgated under any such pro-

vision, in itself constitutes an appropriation of property to

the pubhc use, compensation may be recovered therefor

under chapter seventy-nine of the General Laws from the

body politic or corporate appropriating such property.

Section 10. The provisions of this act and the authority

granted hereunder shall be effective and be exercised only

in so far as they do not contravene any law of the United

States or the exercise of any lawful power by the president.

Section 11. If any section or subdivision of this act, or

any application thereof, shall be held invalid, unconstitu-

tional or inoperative, the remainder of this act, or other

applications of such section or subdivision, shall not be

affected thereby.

Section 12. This act shall be in effect during the continu-

ance of the existing state of war between the United States

and any foreign country; provided, that this act shall cease

to be in effect upon the earUer adoption by both branches

of the general court of a joint resolution stating that it is

no longer necessary for the public good and safety.

Approved January SI, 194S,


