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to regulate the purchase by electric companies of electricity generated
by solid waste power producers. Government Regulations.
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In the Year One Thousand Nine Hundred and Eighty-Four.

An Act regulating the purchase of electric companies of elec-
tricity GENERATED BY SOLID WASTE POWER PRODUCERS.

1 Whereas, In order to promote the rapid development of new
2 sources of electric energy, to promote the efficient utilization and
3 distribution of energy, and to provide alternative means for the
4 disposal of solid waste, it is desirable and necessary to encourage
5 generation of electricity from the combustion of waste, to require
6 the purchase of such electricity by electric companies, and to
7 remove unnecessary barriers to electric energy transactions involv-
-8 ing such electric energy; and
9 Whereas, The deferred operation of this act would tend to defeat

10 its purpose, which is to immediately encourage the generation of
11 electricity from the combustion of waste, therefore it is hereby
12 declared to be an emergency law, necessary for preservation of the
13 public confidence.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION I. Section lof chapter 164 of the General Laws is
2 hereby amended by inserting after the definition “Small power
3 production facility” inserted by section 4of chapter 120 of the acts
4 of 1982, the following definitions;
5 “Solid waste power producer”, any person, firm, partnership,
6 association, public or private corporation, or any agency, depart-
-3 ment, board, commission or authority of the commonwealth or of
8 a subdivision of the commonwealth that owns or operates a solid
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9 waste power production facility as defined in this section.
10 “Solid waste power production facility”, a facility which is any
1 1 electrical generating unit that produces, on or after January first,
12 nineteen hundred and eighty-four, electric energy solely from the
13 combustion, as a primary energy source, of waste.

1 SECTION 2. Said section I of said chapter 164 is hereby
2 further amended by striking out the definition of “Electric com-
-3 pany”, and inserting in place thereof the following definition:
4 “Electric company”, a corporation organized under the laws of
5 the commonwealth for the purpose of making by means of water
6 power, steam power or otherwise and selling, or distributing and
7 selling, electricity within the commonwealth, or authorized to
8 make or sell gas; provided, however, that electric company shall
9 not mean an alternative energy producer or a solid waste power

10 producer.

1 SECTION 3. Said section 1 of said chapter 164 is hereby
2 further amended by striking out the definition of “Gas company”,
3 and inserting in place thereof the following definition: -

4 “Gas company”, a corporation organized under the laws of the
5 commonwealth forthe purpose of making and selling, ordistribut-
-6 ing and selling, gas within the commonwealth, even though subse-
-7 quently authorized to make or sell electricity; provided, however,
8 that gas company shall not mean an alternative energy producer or
9 a solid waste power producer.

1 SECTION 4. Section 2 of said chapter 164 is hereby amended
2 by inserting after the words “alternative energy producer” the
3 words: or any solid waste power producer.

1 SECTION 5. Section 76 of chapter 164 is hereby amended by
2 inserting after the words “alternative energy producer” the words;
3 and any solid waste power producer.

1 SECTION 6. Section 94A of said chapter 164 is hereby
2 amended by inserting after the words “alternative energy pro-
-3 ducer" the words: or a solid waste power producer.
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SECTION 7. Said chapter 164 is hereby amended by the addi-
tion of a new section providing as follows:

I
2
3
4

a) Electric companies shall receive, transmit and purchase
electric energy produced by solid waste power production facilities
on the following terms and conditions;5

1) Any electric company shall make such interconnection with
any qualifying power production facility as may be necessary to
accomplish the purchases and transmissions required by this sec-
tion. A solid waste power producer that owns or operates a solid
waste power production facility that is interconnected to an elect-
ric company pursuant to this section shall reimburse such electric
company for the reasonable costs legitimately incurred by such
electric company for any such interconnection.
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2) Any electric company shall be required to enter into a con-
tract with any solid waste power producer, pursuant to which
contract such electric company shall purchase all electric energy
made available to it from a solid waste power production facility.
Any such contract shall have a minimum term of twenty-five years
unless a shorter term is requested by the solid waste power
producer.
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3) Subject to subsection (4) below, the rate to be paid by any
electric company for any purchases of electricity pursuant to such
contract or otherwise shall not be less than an amount computed
as the summation of the following two pricing components:

21
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(i) The electric company’s avoided cost of production, com-
puted in cents per kilowatt, including all purchase transactions
external to the electric company’s system, composed of fuel and
related labor, supplies and maintenance costs of the electric
energy, which but for the purchase from the solid waste power
producer, such electric company would generate itself or purchase
from another source(s). The avoided production cost shall be
derived for both system on-peak and system off-peak conditions;
plus
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34 (ii) The electric company’s avoided capacity cost, including the

appropriate capital carrying charges, fuel inventory charges and
fixed operation and maintenance charges as occasioned by the
deferral, elimination or retirement of the electric company’s gen-
erating facilities and related transmission facilities or by the defer-
ral or elimination of the electric company’s capacity purchases.
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40 which are made possible by the purchase of capacity furnished
41 under contract from a solid waste power production facility.
42 4) In lieu of the payment provision specified in subsection (a)
43 (3) above, a solid waste power producer may elect to receive
44 payment, but only for the first half of its initial contract term with
45 an electric utility, in an amount per kilowatt equal to the average
46 revenue per kilowatt hour for kilowatt hours sold by the electric
47 company (exclusive of sales for resale). The applicable average
48 revenue per kilowatt hour of a purchasing electric company shall
49 be computed on a monthly basis by dividing aggregate revenues,
50 including fuel adjustment revenues and all other revenues asso-
-51 ciated with the sale of kilowatt hours by the electric company
52 (exclusive of sales for resale) for such month by the number of
53 kilowatt hours of electricity sold by the electric company for such
54 month. To the extent amounts paid by an electric company
55 hereunder exceed the rates specified in subsection (a) (3) above,
56 then such excess shall be credited to an “overpayment account”to
57 be maintained for the benefit of an electric company. The out-
-58 standing balance in the overpayment account from time to time
59 shall accrue interest at a rate equal to the overall annual rate of
60 return allowed by the Department for the electric company in
61 retail base rate cases for each year in which there is any amount still
62 outstanding in the overpayment account. The outstanding balance
63 of the overpayment account shall be repaid to the electric company-
-64 during the second half of the initial contract term with a solid
65 waste power producer through a reduction or discount to the
66 amount otherwise required to be paid by the electric company
67 pursuant to (a) (3) above for energy delivered by the solid waste
68 power producer. The Department shall issue such regulations as it
69 deems appropriate or necessary in order to further implement this
70 provision.
71 5) Each electric company which would otherwise be obligated

to purchase electric energy from a solid waste power producer
73 pursuant to this section or pursuant to any contract, shall, at the
74 election ofsuch solid waste small power producer, transmit any or
75 all of such electric energy produced by such solid waste power
76 producer to any other electric company designated by such solid

waste power producer. Any electric company to which electric
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78 energy produced by a solid waste power production facility shall
79 be transmitted shall purchase such electric energy as if the solid
80 waste power production facility were supplying electric energy
81 directly to such electric company. The reasonable costs of trans-
-82 mission to the transmitting electric company or companies, based
83 on New England Power Pool transmission rates or wheeling rates
84 established and filed with the appropriate regulatory body by the
85 electric company for transmission of capacity purchased under
86 unit contracts, shall be borne by the solid waste power producer.
87 6) All solid waste power producers shall be entitled to receive
88 the minimum price, and power transmission rights specified in this
89 section (a), including at the option of the solid waste power pro-
-90 ducer, the additional payments provided for in section (a) (4)
91 hereof, for any solid waste power production facility which has not
92 commenced the sale of electricity to such electric company on or
93 before January 1, 1984, notwithstanding the terms of any contract
94 entered into prior to January I, 1984, which contracts shall be
95 deemed modified solely to the extent necessary to comply with the
96 terms of this subsection (6), but shall otherwise remain in full force
97 and effect.

1 SECTIONS. Section 94G of chapter 164 is hereby amended by
2 inserting after the fifth paragraph of said section a new
3 paragraph:
4 Notwithstanding anything to the contrary contained in this
5 section, any electric company contracting with a solid waste power
6 producer for the purchase of electric power produced by a solid
7 waste power production facility, at rates provided for pursuant to
8 section 7 hereof, and any regulations of the DPU thereunder, shall
9 automatically be entitled to have all amounts paid to any solid

10 waste producer pursuant to any such contract included in its
11 itemized fuel charge. In the event of undercollection by an electric
12 company of amounts paid to any solid waste power producer as
13 aforesaid during a preceding three-month period, then, in addition
14 to any other adjustments, the fuel charge for the succeeding thrce-
-15 month period shall be increased by the amount necessary to permit
16 the electric company to collect the amount of such under-
-17 collection.
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