
HOUSE No. 3788
By Mr. Finneran of Boston, petition of Thomas M. Finneran,

Gerard D’Amico, Gregory W. Sullivan and Patricia McGovern for
legislation to require notice to, and similar protection for co-signers,
guarantors and similar parties. Banks and Banking.

In the Year One Thousand Nine Hundred and Eighty-Four

An Act requiring notice to, and similar protection for, co-
signers, GUARANTORS AND SIMILAR PARTIES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

\ SECTION 1. Section 48 of Chapter 93 of the General Laws, as
2 most recently amended by Sections 1 and 2of Chapter 252 of the
3 Acts of 1979, is hereby further amended by inserting after
4 subsection I the following subsection:
5 J. For the purpose of exercising the right of cancellation on any
6 agreement which is subject to this section, the term “buyer” shall
7 include any co-signer, co-maker, endorser, guarantor, surety,
8 accomodation maker or other similar party on such agreement.

1 SECTION 2. Chapter MOD of the General Laws inserted by
2 Chapter 733 of the Acts of 1981, is hereby amended by inserting
3 after section 24 the following section:
4 Section 108. For the purposes of this section, the term
5 “cosigner” shall mean any natural person who by agreement is
6 liable for repayment of an extension of credit to another and who
7 does not receive more than nominal proceeds from that extension
8 of credit. Said person shall be deemed a cosigner for the purposes
9 of this section regardless of the contract term used to describe him,

10 whether it be endorser, guarantor, comaker, surety, accommoda-
I I tion party or other similar term.

12 No cosigner shall be held liable for any amount greater than he
13 actually receives unless:
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14 (a) Said cosigner is furnished with a separate statement at the
15 time of his submission to the creditor of his application to become
16 a cosigner which shall contain in ten point bold face type the
17 following information and no other:
18 “Notice to Cosigner”
19 (Date)

20 Lender Total of Payments Due

2 I Primary Debtor Cosigner

22 By signing this contract, you, as the cosigner, are agreeing to pay
23 the sum of money stated at the top of this notice with interest (or
24 such other amount as may be assessed under the contract terms) to
25 the lender if the primary debtor does not. You also may be liable to
26 pay attorney’s fees, late charges, and other charges which may be
27 assessed according to the contract between the lender and the
28 primary debtor. Before taking any action to collect from you, the
29 lender must have taken similar action against the primary debtor,
30 though the lender may sue you both together.
3 I If the primary debtor does not pay any part of the debt when it is
32 due, you can be sued and required to pay the entire unpaid balance
33 of the contract or any part of it. When sued you may assert
34 whatever legal right you or the primary debtor may have relating
35 to the contract.

36 If the lender wins a suit against you in court, there are laws
37 which may permit the lender to take part of your wages each week
38 or to take your savings, your home or your personal property to
39 pay this debt.
40 This notice is not the contract you will be asked to sign. You

41 must be given a copy of this notice as well as the contract you are
42 co-signing.
43 By my signature, 1 acknowledge receipt of this notice

44 (b) At the time of his submission to the creditor of his
45 application to become a cosigner the cosigner signs said notice as

46 well as a document evidencing the obligation which discloses the
47 full amount he may be asked to repay.
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(c) The cosigner is furnished with a completed copy of every
document that he is asked to sign or that is furnished or must be
furnished to the primary debtor at the time the transaction is
consummated as defined in section (1) (bb) of this chapter.

48
49
50
51

(d) The consumer note or other document creating the obliga-
tion contains the following paragraphs:

52
53

“The creditor, or any holder of this note shall take only those
steps to enforce this note, or a judgment upon this note, against the
cosigner as to which he has previously exhausted reasonably
similar steps against the primary debtor.

54
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The creditor or other holder may, however, join both the
original debtor and cosigner in a single court action provided that
he prosecutes the suit against the original debtor in good faith. No
cosigner of this obligation shall be liable hereunder unless
promptly notified in writing of default by the principal debtor."
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